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ERRATA. 

Page  2,  line  7 from  bottom;  the  name  “Just,”  is  sometimes  found  written  “Juet, 
and  he  is  also  described  as  “clerk,”  as  well  as  “mate.” 

Page  2.  line  5 from  bottom,  for  “were”  read  “was.” 

Page  13,  line  11  from  bottom,  for  “1633-34,”  read  “1663-64.” 

Page  28,  line  7 from  bottom,  for  “joint”  read  “Lieut.” 

Page  94,  line  7 from  bottom,  for  “1665”  read  “ 1655.” 

Page  99,  line  21,  for  “grantors”  read  “grantees.” 

Page  100,  line  12  from  bottom,  for  “West”  read  “East.” 

Page  111,  line  20,  dele  letter  “s”  in  word  “patents.” 
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To  my  brethren  of  the  Bar  of  New  Jersey,  I dedicate  this  work, 
begun  with  distrust,  continued  under  multiplied  obstacles  and  com- 
pleted with  a consciousness  of  its  many  defects. 

JOHN  WHITEHEAD. 

Morristown,  N.  J. 

June,  1897. 
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THE  JUDICIAL  AND  CIVIL  HISTORY 

OF  / 

.New  Jersey. 


CHAPTER  I. 

First  Discovery;  Sebastian  Cabot;  John  Verrazzano;  Stephen  Gomez;  Henry 
Hudson;  Just’s  Journal;  Hudson’s  Explorations  in  Newark  Ba}’’  and  Hudson  River; 
Claims  to  the  Country  by  the  English  and  Dutch  Settlers  in  New  Jersey;  Bergen 
County  Settled  by  Hollanders;  Dutch  Names  of  Families;  Grant  to  Sir  Edmund 
Plbyden;  Dutch  Settlements  in  Southern  New  Jersey;  Grants  of  Land  in  New 
Jersey  to  Hollanders;  Swedish  Occupation  of  Southern  New  Jersey. 

It  is  extremely  difficult  to  determine  who  was  the  first  European  to 
put  his'foot  upon  the  soil  of  New  Jersey.  Six  years  after  the  discov- 
ery of  America  by  Christopher  Columbus,  Sebastian  Cabot,  a Venetian 
sailor,  but  then  in  the  service  of  Henry  VII,  the  king  of  England, 
coasted  along  the  eastern  shore  of  the  North  American  continent,  in 
the  latitude  of  New  Jersey.  Whether  he  explored  any  part  of  the  land 
along  which  he  sailed  until  he  reached  the  vicinity  of  New  York  Bay, 
or  whether  he  went  on  shore  at  all,  does  not  appear.  He  had,  prior  to 
that  time,  visited  Labrador,  discovered  New  Foundland,  and  had  sailed 
southward  as  far,  it  is  believed,  as  Cape  Florida,  but  he  made  no  settle- 
ment ; he  made  occasional  landings,  but  exactly  where  cannot  be  de- 
termined, and  he  took  possession,,  of  the  country  in  the  name  of  the 
English  king. 

Five  years  later  John  Verrazzano,  sailing  in  a E'rench  ship,  in  the 
service  of  Francis  I,  king'  of  France,  visited  the  same  part  of  the  con- 
tinent. He  made  a landing,  the  exact  location  of  which  cannot  now  be 
ascertained,  and  reported  of  his  voyage,  somewhat  in  detail,  to  his 
i 


: Y510T8IH  JI.V13  QUA  JAIDiaUl  3HT 


’■  'f ' 


‘tH*  ’o  . «jje .'  . 


it,.; 


’3 


,A 


Y a 8 H a l[,t  wa-M: 


.1  )53T<IAHO 

^ia»H  ;maioO  aoriqt^iS  jaaiMaum^V  odo][  ,Jod4iD  nna»Ad$Sl  t ’(*»*voD*iCI 
nd-rr^  aofibtiH  ba*  va8  aliav/dW^iii  aoorl<rTo!q)f3  «>*noeboH  :lAmao^  e’tex;^  * nosboH 
neTarwa  ndlWs^  if»U:gca  »rlJ  vd  niaaoO  «fti  o#  etnwD^ 

bflofnba  Tf<5  oJ  :>xijnO  ;«sllinotj8a  >0  aamaH  ifoirciG  jnabnatkiH^vcf  b^lJioS  ^inxioO' 
fli  bnaJ  ^ ziamO  »»  8JO»msljJo«i  d^Ji/Q  :n^by<JW 

/f.  ,v9«n9t  vf»Wj|Crr5iJJcK'>^  lo  ooilaquooO  (kib9w8  ;eiobn«HoH  ol  y5«T»^ 


Mi 


^ ^ 'fliimggpq  m 

oi  nfidqoitrH  tsiB  adi  e^w  orfw  ©oirmaJab  oJ  Jli/oiftib  <Is#tni>iJx3  «i  Jl. 

^vo^aib  odi  i^Jis  bib^’i  xiS  wd^  ^o  fioa  tiifJt  noqu  iooi  airf  )jjq.^ 

m;i}so3V  a ^jodfiO  ncbRsdoS  ^udmaioO  MrfqoijihdO  vd  aohdxnA  io  \19  # 
,bnaI^nH  io  ,HV  ^ ^Divide  driJ  nr  nadj  Jnd\ioiij8a  • i*.; 

tu  .Jnaahfjoo  nBohoxnA  riiio^  tjrfj  io  sioila  rn^JfiHS  arfj  jnola  b^>j^BO^ 
biMl  ®rij  lo  rraq  vna  boiolqx^  sri  *r»rft^dW  lo  dbuitiaf  arfj 

/{afl  2hbY  wdK  io  Xi^mhiv  aril  badiwjai  »l5J^i^olJ  feibaa  od  rf^idw  ;^noia 
oJ  "lohq  *bai£  aH  .ia»qqff>lon  a»ob  ,I]b  sioda  no  ino//  ad  ladjadw  lo 
bdllaabad  bna  ^bniifbtiiJoH  wdI4  bd-rovoDaib  ^lObaidficI  b^Jieiv  ,0rnrf  iarb 
•oUiaa  on  pbaxn  :>d  Jud  .cbiioia  :>qa3  Sb  ,bo;/oilod  «i  it \i«Vaii  biawdiuc* 

-»b  'ad  ionnao  tnadv/  vlioaxa  iud  ^.a^nibnul  lanoraxiQ'jo;  9bam  ad  ;ia»m 


adl  3o  aujAa  adi  ai  ’fiinuoo  :^ds  lo^noweosaoq  jiooi  »d‘ boa  ,b»nmn9i 

^ .iinid  riaH;^na 


ariJ  ni  ,qida  « fii  ^nHiiMs  ,ojiwxanoV  nrfoj  taJal  9vi'l  ' 

•floo  odi  lo  naq  9fnaa  adj  b^iiaii/ lo  ahnjnl  lo  aAviae 

ad  won  ionna?  rfoiriw  lo  noiiaooi  ioax9  iidi  ,i^nibnaf  a ^barn  sH  Jnanil 
atd  ot  ,naJ^b  ni  iariwmoB  «id  lo  bBJTuqdi  bna  .b^ntanooi* 

■ ..gj  . t ’^'  ■"  ■ 


idkk'^ 


/ 


2 THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW  JERSEY. 

royal  master,  the  French  king;  among  other  matters,  sending  him  an 
account  of  this  visit  to  the  shore.  He  did  not,  however,  give  any  land- 
mark to  aid  in  the  discovery  of  the  precise  spot  where  he  landed, 
except  that  he  spoke  of  steep  hills;  of  a river;  and  told  how  the  tide 
rose  eight  feet  in  this  river.  He  also  wrote  of  some  inhabitants  he  saw 
there,  described  their  clothing,  and  praised  their  friendly  manner  and 
^ hospitality.  Verrazzano’s  description  is  so  very  vague  and  uncertain 
that  no  dependence  can  be  placed  upon  it  for  the  purpose  of  ascertain- 
. ing  whether  the  spot  he  thus  visited  was  in  New  Jersey.  It  is,  in  fact, 
very  doubtful  whether  it  was. 

In  1524  Stephen  Gomez,  a Spaniard,  sailing  in,  a Spanish  vessel, 
reached  the  same  shores.  He  was  engaged  about  a year  in  this  enter- 
prise, but  it  is  nowhere  recorded  that  he  accomplished  anything  more 
than  simply  sailing  along  the  eastern  coast  of  America. 

No  settlement  was  made  by  either  of  these  navigators,  nor  was 
there  any  attempt  to  discover  the  resources  of  the  country.  Nearly  a 
century  elapsed  before  any  further  efforts  were  made,  even  to  explore 
this  new  continent.  , 

In  1609  Henry  Hudson,  an  Englishman  and  an  experienced  sailor, 
then  in  the  service  of  the  Dutch  East  India  Company,  sailed  from 
Europe  towards  the  west  with  the  expectation  that  he  could  pass 
through  America  and  thus  reach  the  Indies.  Late  in  the  month  of 
August  he  entered  Delaware  Bay,  but  did  not  proceed  far  in  that  direc- 
tion, as  he  found  that  body  of  water  difficult  to  navigate.  He  left  the 
bay,  therefore,  and  directed  his  course  northward,  along  the  eastern 
coast  of  New  Jersey  and,  on  the  ‘6d  of  September,  in  the  afternoon  of 
a Thursday,  dropped  anchor  near  Sandy  Hook.  He  spent  a few  ’days 
after  his  arrival  in  exploring  the  country  and  made  his  way  a short  dis- 
tance into  what  is  now  a ])art  of  Miuimouth  county.  There  can  be  no 
• doubt  that  this  is  the  locality  he  reached.  A journal  of  the  voyage  has 
been  published  in  the  printed  proceedings  of  the  New  York  Historical 
Society  which  fully  establishes  this  fact.  This  journal  was  kept  by 
Hudson’s  mate,  a man  named  Just.  He  then  seemed  to  have  directed 
his  attention  to  another  part  of  New  Jersey,  where  he  encountered 
some  opposition  from  the  natives.  A boat  load  of  his  men  were  inter- 
cepted, as  they  returned  to  the  ship,  by  two  canoes,  one  having  twelve 
and  the  other  fourteen  men  on  board.  In  the  encounter  which  ensued, 
a seaman  named  Coleman  was  shot  in  the  neck  by  an  arrow,  and  was 
killed,  and  another  sailor  was  wounded.  The  treatment  which  his  men 
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received  on  this  second  exploring  visit  was  so  entirely  different  from 
that  extended  by  the  aborigines  on  his  first,  that  curiosity  is  excited  to 
learn  the  reason  of  the  change.  At  the  first  visit  they  were  received 
with  all  kindness,  gifts  were  offered  to  them;  what  in  Just’s  journal 
was  called  “green  tobacco  ” and  “dried  currants,”  probabl}^  preserved 
whortleberries,  were  among  these  gifts.  No  reason  is  given  in  the 
account  for  the  change  and,  at  this  late  day,  none  can  be  learned. 

There  is  no  doubt  from  the  description  given  in  the  journal,  that 
this  second' visit  of  Hudson’s  men  was  made  somewhere  in  the  neigh- 
borhood of  the  strait  dividing  Long  Island  from  Staten  Island,  and  now 
called  the  Narrows.  It  is  almost  certain  that  they  reached  Newark 
Bay.  Just  says  in  his  journal  that  they  arrived  at  “a  narrow  river  to 
the  westward  between  two  islands,  so  they  zvent  in  two  leagues  and  sau> 
an  open  sea  and  retiirned."'  The  “narrow  river  to  the  westward  ” may 
have  been,  in  all  probability  was,  the  Kills,  and  the  “open  sea” 
Newark  Bay. 

Hudson  abandoned  any  further  exploration  of  the  country  and  pro- 
ceeded up  the  river,  to  which  his  name  was  given.  He  sailed,  un- 
doubtedly, as  far  as  the  spot  now  occupied  by  the  city  of  Hudson  and 
anchoring  his  vessel  there,  sent  a boat  and  some  sailors  to  what  is  now 
Albany.  He  reached  Hudson  some  time  between  the  12th  of  Septem- 
ber, the  day  on  which  he  entered  the  river,  and  the  4th  of  October, 
when  he  came  out  of  the  river  into  New  York  Bay  and  started  on  his 
return  to  Europe.  So,  to  this  intrepid  man,  as  the  records  now  stand, 
must  be  awarded  the  honor  of  being  the  first  European  who  landed  on 
New  Jersey  soil.  On  his  return  home  some  mutinous  English  seamen 
obliged  him  to  anchor  near  Dartmouth,  from  whence  the  news  was 
sent  to  James  I of  England  of  the  discoveries  made  by  Hudson.  This 
monarch,  whose  dislike  and  jealousy  of  Holland  often  overpowered 
what  little  judgment  he  possessed,  led  him  to  the  commission  of  many 
acts  of  injustice  and  folly  and  to  overlook  his  own  real  interests,  de- 
tained Hudson  and  his  vessel  in  England,  They  were,  however,  after- 
wards released  and  Hudson  and  his  vessel,  known  as  the  Half  Moon, 
returned  to  Holland.  The  fate  cf  this  enterprising  man  was  horrible. 
The  next  year  after  his  return  he  entered  into  the  English  service  and 
Siiiled  for  the  northern  seas.  He  reached  Greenland  in  June,  made  his 
way  to  the  straits  known  by  his  name  and  through  them  into  the  great 
bay  also  called  after  him.  Although  not  well  provided  with  food,  he 
determined  to  remain  in  that  inhospitable  region  through  the  inclement 
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.00  .byriBB  oH  ^.novf^  8bw  rftwdw  o3  pSvh  sdj  qa  bybyso 

bnn^noebtiH  !o  odi  yci  borqpiwo  won  Soqa  yds  8b  ijii  bb  ,\lbySduob 
won  ai  3arfv/  o?  ^loILfia  omoa  boB*  jaod  a ind«  .o7odjf  l«j^?9v  niri  ^nnodona 
^ .f/i93qa8  1o  dJSX  ^>d;  noov/Jod%nfj  smoe  notboH  badonsn  oH  .vnedlA 
.79do3DO‘‘lo  dj|.  9dj  bna  ,iovh  yds  iJoiaJcw  ad,  dpid w ho  vcb  yds  .lyd 
«u{  no  baj7ii3£  bn£  ynH  3^^oY  waVX^oXni  lavn  aril  5o  loo^a/nito  ad  aadW 
* \bnBSg  won  8b7o:^T  adi  a£  ,nBm^biqa7tni  aids  oj  ,o8^  .yijoiu3  oS  niusyr 
no  babcraf  oth/  nJiyqowS  Snrf^yds  ^OfadVo  loavd  yds  babrrwii  ad  3auin  ^ 
^ siynmya  deif^fiH  Bwdnhoni  amo«  ^amori  mam  aid  aO  A'u^.  yaaia^  //aX 
BBW  av/>an  yds  ar^rfw  i^moiV ’djacnmaa  i/san  sodsm  os  m’td  ba^ifdti 
I il  .£K>gfaaH  yd  aiiBxxi  aanayooaib  adl  bncI^nH  BaniB|^  oi  Jnaa 

baiaw<^avo  aal^o  bnfilloH  So  ya«oUa(  baa  a^i laib  "a«<iriv^  \ria7i;nofS 
ynum  to  ngii«aifnan>o;ad3  03  mid  bsl  >aa«a««oq  ad  Jnam^^a(  oijtil  SBdw 
-ab  ,«jaa*ra3ni  fnai^n’^  ard  Jooha'Ao  07  hnB  yllol  bni^  aofteatnr  So  eSOB 
.7973b  ,79vawoii  ^79Y/  vydT  .btiBl^a^  ni  hi'eyv  airf  boB  nv«baH  baniuJ 
,n^U  SIbH  yds  ae  nwoqi  Jafeaav  aid  bn^  no^biiH  ban  boBBaiai  itbiBW 
.alSrnori  ar,w  aern  )^ni«hq7^9jna  «rd7  3o  ala'j  adT  ibnafloH  o7  baniajai 
I bna  aoi’naa  yds  oSnl  byiySao  yri  mam  aid  iBoy  ;xan  adT 

Kid  abbOT  ,9fiii{^  ni  bnafnaoiO  barlDBa7  yH  .aaaa  rrtadnon  adJ  7o3 Ijalifi* 
1B97J1  adJ  o7ni  madl  djt.a<jrrd7  bny  yroBn  hid  vd  tiv/aasi  bsiotsb  yds  oj~\bw 
yd  ,boo3  dSr//  babivoxq' dav/  ri’^i/odllA  .mid  laJiis  baJlav  oaJji  yud 
jnytnyf’Jiu  yds  d^ooidS  noi^ai  aidB7iq<iodai  Satis  ni  htBotyi  oS  byainnySyb  » 
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season,  so  as  to  be  able  to  prosecute  his  explorations  during  the  coming 
summer.  He  made  the  incautious  remark  in  the  hearing  of  his  sailors 
that  he  might  be  obliged  to  leave  some  of  his  crew  behind,  in  conse- 
quence of  the  dearth  of  provisions,  and  this  led  to  his  death.  His 
crew  mutinied,  put  him,  his  son,  and  seven  men,  who  alone  adhered  to 
him  out  of  his  whole  crew  of  twenty- three  sailors,  on  board  of  a small 
boat  and  left  them  to  the  mercy  of  the  waves  and  of  the  savage  in- 
habitants of  the  country.  Attempts  were  afterwards  made  to  rescue 
him  and  his  companions,  but  without  avail.  His  memory,  however, 

' survives  and  will  ever  remain  while  the  noble  river  he  discovered,  the 
beautiful  city  reared  at  the  spot  where  he  landed  on  the  bank  of  that 
river,  and  the  great  bay  into  which  he  sailed — all  shall  bear  his  name. 

The  English  government  claimed  title  to  the  American  continent  by 
virtue  of  its  discovery  by  Cabot,  at  the  close  of  the  fifteenth  century, 
and  of  the  subsequent  visits  made  by  Hudson.  He  sailed,  it  is  true,  in 
a Dutch  vessel  and  in  the  service  of  a Dutch  commercial  company,  but 
he  was  an  Englishman,  they  said,  and  so  they  claimed  title  to  the  new 
found  continent  through  him  also.  They  did  not  see  the  inconsistency 
of  claiming  in  the  one  case,  through  the  vessel,  because  it  was  English, 
and  in  the  other,  through  an  Englishman,  although  his  vessel  was 
Dutch.  The  Hollanders,  in  their  turn,  claimed  the  right  through  their 
servant,  though  an  Englishman,  but  sailing  in  their  ship,  to  that  part 
of  America  where  he  landed. 

In  1610  some  Holland  merchants  of  Amsterdam  fitted  out  a vessel 
and  sent  it  td  Hudson’s  great  river,  to  trade  with  the  natives  in  furs, 
the  only  commodities  the  aborigines  had  to  exchange  with  them.  It  is 
'•  not  probable  that,  at  the  outset,  the  Dutch  intended  to  colonize  the 
country,  but  simply  to  trade.  The  land,  however,  was  a goodly  one, 
and  possessed  all  the  appliances  necessary  for  the  comfort  and  happi- 
ness of  a people;  so  immigrants  were  attracted  thither  and  very  earh' 
began  to  make  permanent  settlements.  In  1614  two  forts  were  erected, 
one  at  or  near  where  now  stands  Albany,  which  was  Ihen  called  Fort 
Orange;  and  the  other  on  Manhattan  Island,  which  the  Dutch  called 
New  Amsterdam.  A trading  house  for  the  protection  and  convenience 
of  European  traders,  was  built  on  the  southwest  corner  of  the  island, 
near  the  fort,  and  the  whole  country  claimed  by  the  Hollanders, 
including  what  is  now  New  Jersey,  was  called  New  Netherlands. 
Other  immigrants  from  the  mother  country  docked  in  and  soon  a small 
town  sprang  up  near  New  Amsterdam,  and  settlements  were  made  at 
other  points  on  the  river. 


.Y^aaiSt  W3M  TO  TaOTSTH  JfTTO  CHA  JATOIQUi  BHt 


jjnimtw  aril  anhtib  znobumfqxaeirf  sJuoaeoiq  o)  afda  *<f  oj  *e  o«  ,noa»s* 
snotfa*  <irf '%  ^rthaarf  aib  ni -xisraat  auoijBaaai  ^ibwn  sH 
-9*itc»  ni  .bfiJrfW  v/oT>  aW  otnoe  avast  oj  basiWo  ad  idgioi  act  , 
alH?“  !tij«ab  aid  »J  *titi,bne  .aaoimoiq.  io  dnaab  aril  5o  ^onawp 
of  fa«arit»  anoU  otfw  .flam  ita  /sa  btia  ,nos  eiri  .rniii  luq  .baioiJuiD  *rsna 
lUfltt  8 to  h4cd  BO  .moUBfl  aaidJ.xJflawJ  id  ywo  alodw'aid  id  luo  mid  ^ 

( ■:di*aa«vi»  sdJ  io  b®«  *avew  adJ  io  xjiam  aril  oj  cnarfJ  lial  btui  ■_ 

a«iawT  oJ  abccn  elrrsmaliB  aiav»  *JqioabA  .vUnuoa  adJ  io  eJ  itlidad'  ' • ■ 

.lavworf  .r^omarn  eiH  .tUvs^JuodJiw  ind  .zaoiqflqfl^  etd 


■•••■  9d>  .baiovooaib  ad  wvh  aWon  ariJ  atiriw  niama^ava  Itiw  ba*  savivil^;^, 
'jfirfj  io  doBd  adl  no'^abnat  ad  aiadw  loqa^adJ  Jfi  baiw  {>»  i<;t.luaa4fc 
amua  tid  ffad*  Ha— faalise  ad  doidw  oJai  •{«>  i<»^S  ^ 

7d  iuatthfloa  UonamA  arfj  oJ  aiJiJ  bamiab  inamaTavos  vdT 

•nnjnab  riinaartH  adJ  io  oeolo  a’dJ'ia  .lorfaO  '(d  navoosife  aJi  io  nun^ 
ai  stnJ  ei  j1  baliae  aH  s^.n^buH  <d  sbctn  zJiaiv  Jnsupando*  adJ  io  bua 
,ud  vn^moi  lamamBioollalBa  a 1o  oolvaaa'adj  ni  . bai  Ia«*a7  A>i<ia  » 
wan  adl  o)  aliii:  bamiala  ,.ni;;ndail^a3  ns  aaw  ad  , 

vattatefenoom  adJ  ^ ion  Kb'x^rnpi  .oatK  mid  d^u<ndJ  inanilnoa  fanfloi^-. 
deitsda  Mw  Ji  a^iriaad  .laMavadJrdsHoiriJ  .awa  ano  aril  ni  «mm.^aio 
MW  iaaaav  aid' daiodJl*  tn«fndeH;4na  fl«  rfauoidi  .ladJo  adl  ni  faM  . 
liatn  dsuoirfi  idarr'^adl  baatifila  ,mui  liadJ  ai  .aiaboaltoH  ariT  riolua 
um  iBrft  oJ  .qi'ia  "*  ^nrliaiftlBd  .namdatl^gna  na 
^ C ,b®bnal  ad  ^sriw  lion^mA  ^0^ 

taaMva^li^  baJjamebialemA  io  tlnodinafli  bnelloH  amo«  Otdl  nl 
ami  ni  aaviiiw  adJ  dJw ‘abail  ol  .w/ii  J<»rs  8'no«boH  bJ  K IflM  bM 
*t  Jl  mad J Itiiw  a»a*do*a  ol  bud  ganrghodi:  adl  aaiJiboaunoo  xIao  adJ 
adl  as-moloa,oi  babnllni  dqliia  adl  .laalno  adl  is  ,l«dl  aldadorq  lo«. 
ano  vlboosB  aaw  .lavawod  .bnai  a^’  .absni  0J_  xI'i'd«  i*»d  ,x«nnpa 
Viqqfld  bn*  mirnoa  adl  •rdi  .Xi6*8«>vflri  aaaneilqqfl  adl  tU  baaWK*^  bn* 
vhca  viav  bmi  ladiiril  baiaKill*  naw  alnfliaimmi  o*  ; aIqoaq  b Io  iz»a 
balaana  aiaw  awi  owl  t f 91  nl  > p.inamatim^lHarwmi^  astam  ol  nfisad 
m3  battca  nad/  a«vi  daidw  ,xnadtA  eiffloia  won  aiariw  wn  to  U ano 
ballsD  dalua  adi  daidv/  .bnelel  nciindnsM  no  ladioaril  bn* 
aanainavnoa  bn*  notlaaloiq  adl  wi  aeood  B«)b«il  A mcbialwnA  w9»l 
l>mJ*i  aril  io  wmoa  ipawdioo*  adl  nq,lll«d  **w  .«ab*Ti  ncaqowa.Jo 
'a,abn*ltoH  adl  vd  batninla  bn*.  ,mi  adl,.T^« 

!«bn*Ii9ril9V;  wlv!  baIU.0  8*w  .vap-ral  waid  woo  «.  l^w 
Ilam*  a nooa  bn*  ni  baipoh  nimiba  -iadlotn  aril  moai  «jn*T3mimi  ladjq 

1*  ab*m  ataw  ainamalliaa  .bn«  .mabialPOTA  wai^  ivao  q» 

' ™™  .wh  aril  no  almoq.iadlo 
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From  this  people  came  the  first  settlers  of  the  northern  part  of  New 
Jersey.  In  1618  some  Hollanders,  with  a few  Danes  and  Norwegians, 
crossed  Hudson  River  and  made  lodgment  in  Bergen  county.  The 
Hollanders  found  in  the  low  lands  lying  on  the  Hackensack  and  its 
tributaries,  a country  similar  to  that  they  had  left  behind  them  in 
Europe,  and  attracted  by  this  similarity,  there  they  reared  their  sub- 
stantial dwellings,  and'  there  their  descendants,  of  pure  and  unmixed 
blood,  are  to  be  found  to-day,  in  what  is  now  called  Bergen  county.  If 
any  representatives  of  other  nationalities  joined  with  them,  they  have 
been  lost,  amalgamated  with  this  Dutch  strain. 

The  English  and  Dutch  almost  immediately,  or,  at  least,  so  soon  as 
England  waked  up  to  the  consciousness  of  the  importance  of  the  Ameri- 
can continent,  came  to  a contest  about  their  respective  claims  to  the 
country.  Each  claimed  it  by  the  right  of  discovery,  and  the  Dutch 
added  that  of  possession,  but  that  of  England  was  the  better;  though 
there  was  some  merit  in  that  set  up  by  Holland.  The  first  attempt 
made  to  enforce  the  English  claim  was,  in  a measure,  accidental.  A 
Captain  Argali,  of  Virginia,  had  headed  an  expedition  against  the 
French  in  Acadia.  On  his  return,  in  1613,  late  in  the  autumn  or  early 
in  the  winter,  he  visited  the  Dutch  settlements  and  Manhattan  Island. 
He  required  them  to  acknowledge  the  king  of  Great  Britain  as  their 
sovereign,  to  contribute  towards  his  own  expenses,  and  to  agree  to  pay 
in  the  future  a sort  of  a tax  or  tribute  to  the  authorities  of  Virginia. 
They'were  unprepared  to  resist  his  demands  and  at  once  agreed  to  all 
he  required  at  their  hands.  But  the  acquiescence  was  only  for  the  time 
being,  for  the  very  next  year  they  renounced  their  allegiance  to  the 
English  crown  and  refused  to  make  any  further  contributions  to  the 
treasury  of  Virginia.  They  were  much  encouraged  in  making  this 
refusal,  as  Hendrick  Christianse,  in  the  following  year  after  Argali’s 
visit,  arrived  from  Europe,  armed  with  a charter  granted  b}'  the 
States  General,  dated  April  17,  1614,  by  which  some  merchants  of 
Holland  were  granted  certain  rights  of  trading  in  the  newly  discovered 
lands.  This  brought  additional  immigrants  from  Holland  to  the  colony, 
and  in  connection  with  the  forts  already  erected  on  the  island  and  at 
Albany,  created  a degree  of  confidence  in  the  colonists,  and  they  became 
defiant.  Complaints  were  made  at  the  Hague  by  the  representatives 
of  Charles  of  this  invasion  of  English  rights,  but  no  regard  seems  to 
to  have  been  paid  to  these  remonstrances. 

The  Dutch  became  more  and  more  demonstrative  and  claimed  con- 
trol over  the  whole  country  from  Delaware  Bay  to  New  England. 


.TmifiiJTTay  aKA  THrroo^Ta 


)o  )7sq  rrr»ilt»on  r,srt)^lifV'in»bt»’j  srlJ  dCtiB^  dfqo^  arrfj  mcn^ 

,»ojii:g^  v*fo>T  bfTS  KoimO  wad  i»  li^nxr  wro«  819  f nl  . 

adT  .VJnuoo  Jnvfrr^fx>l  alwra  bcB  noiinfH  ba8ap«tt>  * 

Kli  faiiB  »/ii*'fro  |[nrvl  abnul  wol  aril  xti  fonaol  aiabn^  ffoll 

briuiad  Idal  b»ri,  oi  lAlimie  x'^iaaop  m ,t^h£itfdip 

dv9  li/cij  ba^J8«^  varil  dTsrfj  ;xthaiiiT7i8^arffJ  buE  ,^orttt2 

baxifUfxiJ  bffjs^drrwq  ^o  ,eir.BfoDao8a6  liarii  aiaril  bitii  .8^nnbwbM«3nAte_ 
.Xiauoo  oa^giati  baffo)  won  ei  lisriw  m bnuod  ad  OJ  aia  ,fx>oKf 

'avBCf  .rnaril  rfJiv/  banioi  aaiJiUfidfian  lariJo  «avriftJna«aiqaii^X^ 

* 7*!  .oifiiJB  riaJiK!  Birfr  diiw  baj«mB^lAniB  ^tol  naaif 

jBornU  rfoii/C!  bax  fteff^xia  aifT  - 
-hamA  ariJ  io  ajfiajti-Xfrtii  adJ  Id^BaanaBdiaanoo  aril  oi  qw  badBW 
aril  ot  ainiaJa,  aviJaaoBaaniariJ  liiodSi  laiinob^B  ol>a/tia9  ,Jiia«baoa  rii»iA 
riojifU  aril  bn*  ^X^t>vdo«ii^':do  Jri^h  3tii  x^  ji^bamisin  rioAS  E.xniniroo 
(h^uo6^  ;;iaJJad  arfj  a*v/  hn*iigna  Jud  ^nciaatieaoq  i*rii  babiwi 

jqtxxoJifi'jsib  ari'l'  .bnjaiioftj^vdiqw  laa  J*di  ni  iham  smo»  mw  3iari|- 
•A  ^.lAJnabbosi  ,9^u^B9^a  * ni  >«*w  tm£h  da’rl^a3  aril  oi  abam 

adi  lani^fi ^noiif biqxa*  riENPl^baarf  b&d  4J«S"fA  niiJiqA^ 

//h*d  70  nxniiJuB  siii  m ai«r,^fldrnr  ,mtiiai  erri  .*:b«oA  ni  rfonai^ 
.faniilal  ctjsiJsrinBM  boB  aicsmafiiaa'riaJeQ  oAi  bsiiiiv  ari  .Vaiuiv/ arii  ni 
^liorii  (tE  niflihS  layiO  gfliaJ  aril  a^gbaJwooiu*  oi  marii  batitipai  aH 
XBq  oi  dai^B  oJ  bnB^,?Ajnaqxa  nwo  afri  ebiBwoi  altrdrrinoo  oi  ^agiaiavoi  J; 
.urnraiiV  }o  aabhoriitfB  arii  oi  aii/dhi  io  iusi  a’^lo  B^anniiii  aril  ni 
Ufi  oi  haoi^^B.aono  1b  bn«  Bbnaniab  airi  laifto’i  oi  bataqaiqou 
amii  adi  iol  aonaojwfnpafi  aril  iwH  .abnari  Tbrfi  IB  baiinpan  ari 

arij  oi  aoofch^afJB  ibrii  bar>noona*r  varii  7B9X*  ixan  x^av  adi  ,^niarf 
arfi  oi  anofandhiflOD  *rdrinuKx^f^»®K^«*  nwoio  riaif^nff 

ardir  ^ffiiiBOT  ni^ ba^Binoona  doiim  aiaw  v^riT  .airri^ir/  fo  x-r:/eByil 
a’ltngiA  laii/i  usax  aril  ^ttf^,aenfiTl«hriQ  ^ahbaaK  bb 

aril  xd  bainxn^i  lanuria  b dirw  batnriB  ,aqmi;3  mo-d  bavinii  ,litiv 
ainBriwm  omo«  rfoiriw  xd  ,^191  Jt  baJBb  JinanaO  «aiii2 

iw3VODeib  Xlwan  aril  ni  ^aibBil  )o  pjil^h  fuatt^o  boinEt^  aiaw  bxiBifoH 
,yfic»K-)o  aril  oi  bn^lloH  cnoi^  tjJfisti^irnfrri  InnoiirbbB  irf^uoid  airiT  .abnBf 
iB  hoB  b ft* lat.  aril  no  baioaia  ybcailB  ano^  aril  rii?w  noii^aonoa  oi  bn* 
arnB.ad  yarii  bn*  ^,aletnoioa  aril  ni  apnybftnua  aar^ab  £ bain^'j  ,yxu;dlA^ 
<ia*/itjilna«aiqai  aril  vd  sw^bH  ad:|.  JB  obfim  aqav/ ainhllqiBoO  .mcftab 
ol  amaa^  on  Jtid  >alriyn  riail^oH  io  fio«£vni  girij  aahfifO:)« 

jraoninlanonrai  aaarii  <>i  biuq  naad  avsd  ol  ^ 
•ooo  bamiBia  bnn  aviJB'figeofnab  yiom  b/rB  anom  aoiBoad  riaitiO  adT 

bnaf^aH  v/aK  ol  yjifl  a^BWBJaG  moil  yilnuoa  atoriw  adi  lavo  loii 
• 
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It  is  quite  probable  that  some  settlements  had  been  made  in  what  is 
now,  or  once  was  known  as  Ber^^en  county,  prior  to  that  already  men- 
tioned as  havin^y  been  made  in  1618.  A blockhouse  was  built  near 
what  is  now  Jersey  City,  which  was  once  in  Berg-en  county,  for  the  pro- 
tection of  traders,  and  a small  village  had  also  been  built  at  Bergen. 
This  Dutch  element  finally  spread  through  the  whole  of  the  county  of 
Bergen  and,  in  the  beginning  of  the  eighteenth  century,  made  its  way 
into  Morris  county.  It  has  given  some  of  the  very  best  characteristics 
to  the  communities  where  it  is  found  and  has  dominated  those  com- 
munities, so  far  as  habits  of  thought,  of  manners  and  customs  or  relig- 
ious beliefs  and  cermonies  are  concerned,  from  that  time  to  the  present. 
Its  influence  in  those  directions  has  never  been  effaced,  but  in  all  gov- 
ernmental affairs  it  has  been  overpowered  by  the  stronger  and  more 
energetic  Anglo-Saxon.  Dutch  names,  Dutch  peculiarities  of  thought, 
of  character,  of  manner,  prevail;  even  the  Dutch  language  is  still 
spoken  by  a majority  of  the  older  inhabitants  of  the  county,  and,  until 
a recent  date,  the  services  in  the  churches  were  conducted  in  the  pure 
Dutch  idiom. 

They  and  their  descendants  have  been  content  to  remain  quietly  in 
their  comfortable  homes,  satisfied  with  the  sure  results  of  their  agricul- 
tural labors.  They  have  not  originated  great  schemes,  nor  established 
great  enterprises;  but  they  have  made  most  excellent  citizens,  true  as 
steel  to  the  best  interests  of  the  Republic,  and  ever  ready  to  defend  its 
honor  and  its  integrity  with  fortune  and  with  life  if  necessary.  They 
have  been  a staid,  God-fearing  people,  loving'  peace,  seeking  quiet  lives, 
not  fond  of  the  rush  and  bustle ,of  the  busy  marts  of  commerce  and  trade. 
Though  they  have  not  inaugurated  courts,  nor  published  codes  of  law, 
nor  formulated  systems  of  jurisprudence;  yet  they  have  been  a law  abid- 
ing people.  The  very  best  blood  in  both  New  York  and  New  Jersey  is 
derived  from  this  immigration  from  the  land  of  William  the  Silent. 

These  colonies  on  ^lanhattan  Island  and  on  Hudson  River  very  soon 
became  important;  the  mother  country  assumed  control  over  them, 
sent  governors  to  rule  them,  and  a large  and  flourishing  trade  sprang 
up  between  them  and  the  aborigines  and  Europe.  Charles  I of  Eng- 
land was  too  much  engrossed  with  his  domestic  quarrels  with  Parliament 
and  people  to  attempt  the  enforcement  of  his  claims  by  arms,  and  it 
was  several  years  before  the  English  government  obtained  control  of 
the  country. 

A feeble  attempt  was  made  in  1634:  to  dislodge  the  Dutch,  but  it  soon 
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DISCOVERY  AND  SETTLEMENT. 


came  to  nought  and  served  no  particular  purpose.  On  June  21,  1634, 
a charter  was  granted  to  Sir  Edmund  Ployden  by  the  English  gov- 
ernment, naming  him  as  ‘‘Earl  Palatine”  over  the  country  occupied 
by  the  Hollanders  and  over  which  they  claimed  authority.  This 
charter  gave  him  the  most  ample  powers  of  government.  He  claimed 
that  he  had  “ amply  and  copiously  peopled  the  same  with  five  hundred 
people.”  His  claim  was  undoubtedly  untrue.  The  land  granted  by 
the  charter  was  thus  described  in  the  grant : ‘ ‘All  that  entire  Island  near 
the  Continent  or  Terra  Firma  of  North  Virginia^  called  the  Isle  of 
Plowden,  or  Long  Island  and  lying  near  or  between  the  thirty-ninth  and 
fortieth  degrees  of  North  latitude,  together  with  part  of  the  Continent 
or  Terra  Firma  aforesaid,  near  adjoining;  described  to  begin  from  the 
point  of  an  angle  of  a certain  promontory  called  Cape  May  and  from 
thence  to  the  westward  for.  the  space  of  forty  leagues^  running  by  the 
river  Delaivare  and  closely  following  the  course  by  the  north  latitude 
into  a certain  rivulet  there,  arising  from  a spring  of  the  Lord  Baltimore’s 
in  the  lands  of  Maryland  and  the  summit  aforesaid  to  the  south,  where 
it  touches,  joins  and  determines  in  all  its  breadth;  from  thence  takes 
its  course  into  a square  leading  to  the  north  by  a right  line  for  the  space 
of  forty  leagues,  and  from  thence  likewise  by  a square  inclining  towards 
the  east  in  a right  line,  for  the  space  of  forty  leagues,  to  the  river  and 
part  of  Readier  Cod  and  descends  to  a savannah  touching  and  including 
the  top  of  Sandheey,  where  it  determines;  and  from  thence  towards 
the  south  by  a square  stretching  to  a savannah,  which  passes  by  and 
washes  the  shores  of  the  Island  of  Ploivden  aforesaid  to  the  point  of  the 
promontory  of  Cape  May,  above  mentioned  and  terminates  where  it 
began.” 

Sir  Edmund  made  some  efforts  to  enforce  his  claim  ; he  resided  seven 
years  in  his  province,  assumed  the  right  to  grant  parts  of  his  Palatinate 
to  others,  and  actually  made  such  grants  on  paper  and  pretended  to 
exercise  his  authority,  though  it  was  never  recognized  by  any  other  of 
the  residents  than  by  those  whom  he  brought  over  from  Europe  with 
him,  and  possibly  a few  others  who  hoped  for  the  ultimate  success  of 
his  enterprise..  His  exercise  of  the  office  of  governor  has  left  no  ap- 
l>reciable  effect  and  certainly  was  never  recognized  by  any  Hollander. 
An  attempt  was  made  to  effect  a compromise  of  the  conflicting  claims, 
by  an  offer  on  the  part  of  the  Dutch  to  sell  their  claim  and  improve- 
*aaits"  iov  Just  exactly  what  was  included  in  this  offer  to 

m:11  is  not  clear.  It  was  not  accepted,  and  the  Dutch  ro^e  in  their 
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price  until  their  demand  reached  ^7,000.  Finally,  not  desirous  of  mak- 
ing any  compromise,  they  withdrew  all  olfers  to  sell.  Great  efforts 
were  made  to  secure  immigration;  pamphlets  were  published,  present- 
ing great  inducements  to  actual  settlers,  accompanied  by  the  most 
glowing  descriptions  of  the  country,  its  soil,  its  fertility,  its  many  ap- 
pliances for  human  happiness  and  the  richness  and  variety  of  its  fruits 
and  other  products. 

Before  the  grant  to  Ployden  the  “ privileged  West  India  Company  ” 
had  been  created  by  the  States  General  and  at  once  began  operations 
in  America.  It  did  not,  however,  confine  those  operations  to  the  settle- 
ments in  and  around  Manhattan  Island  and  on  the  Hudson  River.  An 
expedition  was  sent  out,  almost  immediately  after  the  formation  of  this 
company,  in  1621,  under  Captain  Cornelius  Jacobus  Mey,  who  coasted 
along  the  continent  as  far  as  Cape  Cod.  He  sailed  into  Delaware  Bay, 
gave  his  own  name  to  that  body  of  water,  also  called  the  cape  at  the 
extremity  of  New  Jersey  after  himself,  which  name  it  still  bears;  the 
other  cape  of  the  bay  he  called  Cornelius,  after  one  of  his  christened 
appellations.  He  made  some  settlements  in  the  lower  part  of  New 
Jersey  and  protected  them  by  erecting  a fort  near  the  spot  where  the 
city  of  Camden  is  now  situated.  For  several  years  additions  were  made 
to  this  new  settlement,  but  in  1632  it  was  abandoned  and  the  country 
on  the  Delaware  was  left  undisturbed,  to  return  once  more  to  the 
possession  of  its  original  inhabitants. 

The'  Dutch,  while  they  had  possession  of  New  Netherlands,  exercised 
full  control  and  absolute  governmental  authority  over  all  the  colonists- 
there  resident.  The  governors,  who  resided  at  New  Amsterdam,  took 
the  name  of  Directors  General,  were  commissioned  by  the  vStates  Gen- 
eral, and  had  full  supervision  over  the  whole  country.  Subordinate 
office^  were  appointed,  who  assumed  and  exercised  the  authority  of 
lieutenant-governors  over  smaller  districts,  those  on  Delaware  Bay  be- 
ing known  as  the  “three  lower  Counties,”  and  the  whole  government  was 
carried  on  in  the  name  of  “Their  High  Mightinesses,  the  States-Gen- 
eral  and  the  privileged  West  India  Company.”  Grants  of  land  were 
made,  sometimes  in  very  large  districts,  both  in  New  York  and  New 
Jersey.  Governor  Kieft,  in  1633,  received  one  for  Paulus  Hoeck,  the 
Dutch  name  for  the  peninsula  where  Jersey  City  is  now  situated.  On 
May  11,  1647,  Maryn  Adrianse  received  a warrant  for  Weehawken;  a 
large  tract  of  indefinite  extent  was  purchased  by*  Augustine  Herman, 
on  Decenaber  6,  1651,  on  Raritan  River,  which  seems  to  have  included 
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5)nnibit>dri?.  .•ninuoo  diodw  9d)  15V0  nohitrT5qtra  Ifw)  bnd  bnn  J/n5 
)o  73nori3iJ«  9fii  baabisza  boa  bamoaHa  odw  .bafnioqqa  aiav/  eiaaifto  ’ 
-ad  yaH  oiay/slaO  no  5»aod3  .Kiahiaib  laUama  lavo  iaoniavo^.iiiarfajosil 
aaw  3fT5mmavo:g  aJodw^sd)  bna  ’\«5i?nuoD  lawof  oaid) '•  adi  afc  nwond  '^ani 
-n50.a93fi3«  9iii  '^aM«5nr)d)|iK  d^iH  tbdT**  >0  oman  ad)  rtf  no  Oamsa 
919W  basnoK3JimO  '•.ynfiqrnoO  aiboJ  J»aV/  ffa^albnq  ad)  boa  bi5 
waK  boa  dTpYr,  waK  ni  dK>d  ^)ahnijb  a^^ial  via/  oJ  aamfiamoa  afiaoi 
ad)  .doauH  Kuiii«*l  Jo)  ano  ba"/foaai  ,CR?U  ni  ,J)aivl  loniavoO  yaaial 
ttO  ,ba3a/J3Ui  woo  »/  vit'J  yaaia^  aiadv/  cii;i*tnrnat|  ad)  lo'l  aroBC  fb)x/ll 
B ; mnb//adaaV7  loJ  locncw  a bavioaai  a«oahbA  ovib!^  ,'r4>0r  ,lf  y«M 
,na/niaJl  aniJKirgf/A  yd  baftfirijiiiq  kbw  jfivJxa  aiiodaboi  io  3a«i)  037*1 
babnlani  a vBd  ol  KoraaK  daidw  ,1571^  n*3hBil  00*  ,1  fib  I ,b  itKimaaaa  no 
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the  land  where  Perth  Amboy  is  now  found;  on  February  5,  1663,  Gov- 
ernor Stuyvesant  made  a grant  to  Nicholas  Verlett,  of  a tract  called 
Hobuk  in  the  Indian  dialect;  this,  undoubtedly,  is  the  modern  Hobo- 
ken. Many  other  grants  were  made  of  land  in  New  Jersey  to  various 
persons,  some  of  which  were  confirmed  by  the  English  authorities  when 
the  country  afterwards  came  into  their  possession.  These  grants  were 
often  accompanied  by  seignorial  rights  of  lordship  and  of  almost  abso- 
lute government  and  all  of  these  were  made  to  Hollanders;  for,  anxious 
as  they  might  be  to  encourage  immigration,  the  Dutch  sternly  refused 
to  admit  any  but  their  own  countrymen  as  settlers  within  the  bounds  of 
New  Netherlands., 

This  name  New  Netherlands  was  applied  generally  by  the  Hol- 
landers to  an  indefinite  extent  of  country,  stretching  from  Virginia  to 
Cape  Cod  and  over  which  they  claimed  authority.  But  they  never 
really  exercised  any  control  over  any  part  of  that  undefined  country, 
except  what  was  included  within  the  boundaries  of  modern  New  York 
and  New  Jersey. 

The  residents  in  New  England  cast  longing  eyes  on  the  more  fertile 
fields  occupied  by  the  Dutch,  and  made  frequent  advances  towards  ' 
arrangements  for  settling  among  them,  but  without  avail.  They  even 
went  so  far  as  to  make  encroachments  on  the  land  occupied  by  the  Hol- 
landers. These  encroachments  and  the  pertinacious  assertion  by  the 
English  of  their  better  right  to  the  country  led  to  various  disputes, 
which  at  one  time  seriously  threatened  the  peace  existing  between  the 
two  nations.  The  Dutch  rejected  all  advances  and  met  all  these  de- 
mands in  the  coolest  manner,  and  this  increased  the  animosity  of  the 
New  Englanders.  They  complained  to  the  government  at  home,  but 
with  no  result.  Cromwell  was  then  Lord  Protector  of  England,  but  he 
was  too  much  engrossed  in  strengthening  the  power  of  his  country  on 
the  European  continent  and  in  protecting  his  own  authority  at  home, 
to  pay  attention  to  these  petty  squabbles,  and  turned  a deaf  ear  to  the 
complaints.  • 

While  all  these  disturbances  were  agitating  the  two  colonies,  both 
English  and  Dutch,  the  latter  were  not  unmindful  of  the  needs  of  the 
people;  courts  were  established,  under  patents  issued  by  the  governor, 
m different  parts  of  the  country;  one  especiallyvin  New  Jersey,  which 
assumed  considerable  importance  in  the  future  history  of  that  province, 
and  to  which  fuller  reference  will  be  made  hereafter. 

During  the  time  of  these  transactions  in  and  around  New  Amsterdam 
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-voD  no  ;bau<>^  woa  ai  '{odcnA  riJis*!  oiariw  bn&l  9H1 

b^ifur^  JoiJi-}  A k»  jJttiidV,,  oJ  iaci^  jb  ,^b#co  norm 

-oiioH  arjixMD  efi:  «i  ,vfb9:diior>nii  ,«rd)  naibnl  adJ  ni  iudoH 

euohav  al  v»nt>t  w»>l  ni  hoAHo  ahara  siaw  ain«i3  larfJo  \nsiU  , \n93J 
«sdw  tobhodiiiJB  »di  -^d  baimdaaa  nsw  fiDid’w  ^mcMi  ,in*j«wq 

asoiiT  irroi^Htioq  oini  dmao  abifiWTMiB  *(i3nu(»  odi 
-oada  uomlA  io  baa  qiriabiol  W c3dah  lan^  n^b*  bdinBqrnoooa  P^Jio 
8£/bixqa  jnabwiIloH  03  abam  stsw  atadj  iu  fla  bos  Jadmaitavo^  oral 
baaciai  xlmala  rfoioQ  9dJ  ,noiJar^immi  njtBiuooao  oJ  ad  Jdgim  x^dJ  aa 
^o&haucd  9iil  nirf^m  gialuoa  «fi  oamifiJcwoQ  av/a  liadJ  3ud  \iw  limbB  oJ 
«!'•-■  •)'■  ■■  '"■'’’r”^  : V 1'  ‘ .abiiahoriJa'H  waM 

adi  x<^  bailqqa  «bw  aba&h&sis»yi  v/a>l  amaa  sidT 

%j  aiaisTiV^xno*:^  ^Dfdo^aila  ,'niaooo  >naJxa  aJinftabni  na  oJ  aiabnBl 
lavdxr  baioiido^  riocdw  lavo  baa  *bo0  oqa'J 

,XiiflWOO  ban^abttu  JfidJ  io  n«q  i<yiJaoo  ba^biaxa  ill£3i 

iioV  vIoVI  aioJbooj  4>sar^AbnatKi  ad3  aidjiw  babiibffi.  bbw  3ndw  iqooxa 

/(aisiaj,  v/a>A  bna 

aitnall  a^oaI1a^iJ  no  sa/a  ^gai^^aal  »ao  bi«il3«3  v/aX  ni  ejaabiaai  arfT 
^ abiBwoJ  eaonBvba  ia^uprtl  obsm  baa  ,doJuO  arij  j(<f  baiquooo  Rblaft. 
aavaVadT  .liava  Hwodiiw  Jud  ,oidril  ;gaoinA  ^ad33y«  loi  uJnaai' ^nana 
-U>H  edi  xd  baiqujao  baaf  adr  no  BiaacnrioBOTooa  ajiacn  oJ  an  ib^  oa  Jnaw 
ddJ  vd  aoimeeB  aaobflflinaq  ailJ  bn/3  aJaamrioBOiona  .anadT  .Eiabuiil 
.Eiiiijqtib  KMOiTAv  oJ  bal  x^^wuoa  adJ  o3  Jd^ii  laJJad  liadJ  io 
ad3  naawiad  ^nbaixa  aanaq  ad3  banaJxaitdJ  diidw^ 

-ab  a^afU  Uij  Jam  bai  eaoosybx  Ub  baJoat07  do3u<l  ariT  .enobaa  o'mJ 
9dl  baBJsaioflf  eijdJ  baa  jiaaaiiin  U^iooo  ariJ  ni  abnam 

>ud  ^orod  JB  tnamuia  /t^^g  adJ  oJ  baaifilqffioa  variT  .2iabniil3n3  v/aVl 
ad  Jud  ,bnBf3p3  lo  loJodJoiS  bioJ  nadisaw  ftowrnuiD  .Jloaai  on^riJiv^ 
DO  7JJ(tuoa  aid  ^0  nawoq  adJ  ^ainadJ^flaUJi  ni  hs?Aot^fi9  d^jjjra  ooJ  bjiw 
,ainod  JB  xJbpdra>uawo  Biri,3ffiiaajx>iq  ni  bnx  jaanJJnoo  nnaqo7a3  adJ 
. Idi  03  nM  Uab  n bamcfJ  bttB  ,8afddmjp«  oJ  noiJnaJJB  im  oJ 

• ^ LiSj"  ■,  .«JniBjqmoa 

riiod  ..winoloa  qwJ  adJ  :gniJBJi^  aiaw  eaonadiUJwb  a«adJ  lU 
adJ  Jo  Bb^o  InlJbnirnt^n  Joa  aiaw  loUnl  ai(J  ^doJuU  hns  d«jlan3 

jocnavo^  adJ^Xd  banaai  aJjiaJxq  ^pbiiu  .badaildm^  aiaw  ^nuoa  ;aIqoaq 
doidw  ,x^«7»l  waK  •.X'JJnima  ariJ  ‘to  aJieq  JnaiaTiib  01 

.aonivoiq  JudJ  Vo7ioJ8lfi  ainJui  bdJ  ai  aanAJ^Offcni  ald»nobi^*noo 

laiUaiad  abxm  ad  Uiv/  a:>rioridJai  lally^  daidv/  oi  bnc 
miibiaJfenxA  wa>i  bniKnx  ban  ni  anoiSoM^n^if  aaadj  Jo  arniJ  arb  ^nniiO 
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attempts  were  made  by  the  Dutch  to  colonize  the  southern  part  of  New 
Jersey.  Several  settlements  were  made,  fortifications  erected,  g-overn- 
ors  were  sent  out  from  Holland  and  trade  begun  with  the  Indians.  But 
ill  success  followed  the  colonists ; the  aborigines  were  antagonized ; 
the  settlements  in  some  instances  were  attacked,  in  others  abandoned, 
and  the  inhabitants  massacred.  One  of  the  leaders  of  an  expedition, 
on  his  return  to  the  mother  country,  left  a village  in  a prosperous  con- 
dition, intending  to  revfisit  the  settlement  the  next  season  with  addi- 
tional immigrants  and  supplies;  he  did  return,  according  to  his  resolve, 
but  found  the  village  in  ashes  and  no  vestige  of  its  former  inhabit- 
ants. But  notwithstanding  all  this,  the  Dutch  never  relinquished  their 
claim  to  the  whole  of  New  Jersey,  until  they  were  dispossessed  by  the 
English. 

In  the  time  of  Gustavus  Adolphus,  that  monarch’s  attention,  and,  in 
a measure,  that  of  his  people,  was  directed  towards  the  American  con- 
tinent, and  especially,  to  the  lands  in  the  neighborhood  of  Delaware  Bay, 
with  the  id«a  of  establishing  Swedish  colonies  there.  Strange  to  say, 
the  man  most  prominent  in  this  Swedish  movement  of  colonizing  New 
Jersey  was  a Holland  merchant,  named  Usselinx  and  a resident  of 
Stockholm.  He  was  exceedingly  earnest  in  urging  Gustavus  to  aid  in 
furthering  the  objects  of  the  enterprise,  and  was  so  far  successful  that 
the  Swedish  monarch  became  very  favorably  impressed  with  the  idea 
and  fully  committed  himself  to  its  accomplishment.  An  association 
called  “The  South  Company”  was  formed,  to  which  was  granted  the 
most  liberal  terms  and  the  most  extensive  authority.  Its  plans  em- 
braced three  continents,  America,  Asia  and  Africa.  The  king  himself 
entered  so  heartily  into  the  undertaking  that  he  issued  a proclamation 
to  his  subjects,  exhorting  them  to  accept  the  offers  made  to  actual  set- 
tlers, which  were  of  a very  enticing  character.  The  company  was 
established  on  the  most  substantial  basis;  plans  were  laid  to  raise  the 
sum  of  two  millions  and  more  (^f  rix  dollars,  an  enormous  amount  of 
money  for  those  times;  a fleet  was  to  be  built  for  the  purposes  of  the 
expeditions,  to  be  officered  by  an  admiral,  a vice-admiral  and  other 
naval  officials,  and  every  possible  means  were  taken  to  secure  success. 
The  Swedes  were  sailors  inured  to  every  hardship  of  ocean  life;  the  old 
spirit  of  their  \'iking  ancestors  still  survived  and  the  plan  became  pop- 
ular among  them.  Hut  the  Thirty  Years  war  broke  out  in  Germanv 
about  that  time;  Gustavus  threw  himself  heart  and  -soul  into  the  con- 
test and  his  peo[)le  enthusiastically  supported  their  heroic  king.  In 
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1632  he  fell  at  Lutzen,  a martyr  to  the  cause  of  tolerance.  Further 
operations  were  suspended  and  nothing  practical  was  done  until  several 
rears  after  Christina,  the  n>ad  daughter  of  Gustavus,  succeeded  to  the 
throne.  She  was  a mere  child,  only  six  years  old,  at  the  time  of  her 
father’s  death,  and  inherited  none  of  his  better  characteristics  of  mind 
and  nature.  The  war  in  Germany  still  continued  after  the  death  of  Gus- 
tavus, under  the  leadership  of  Oxenstiern,  his  accomplished  minister, 
who,  with  the  whole  Swedish  people,  sympathized  with  their  illustrious 
master;  and  it  did  not  end  until  the  peace  of  Westphalia  in  1648. 

■ In  1637  or  1638  a ship  of  war  and  a transport  were  sent  from  Sweden 
under  the  aus'pices  of  the  South  Company,  to  the  southern  end  of  New 
Jersey,  with  a view  of  forming  a permanent  settlement.  The  settlers, 
among  whom  were  a clergyman  and  an  engineer,  landed  on  the  east 
side  of  Delaware  Bay.  purchased  a large  extent  of  land,  running  up  to 
what  is  now  Trenton,  made  extensive  preparations  for  establishing  a 
city,  and  built  a fort,  to  which  they  gave  the  name  of  Christina.  The 
town,  if  there  ever  was  one,  and  the  fort  have  entirely  disappeared ; 
not  a vestige  of  either  remains.  During  the  war  between  England  and 
France,  in  1747,  a redoubt  was  thrown  up  at  this  spot;  and  in  making 
excavations  about  three  feet  below  the  surface  of  the  ground,  a Swed- 
ish coin,  of  the  time  of  Chri.stina,  was  found,  together  with  some  shov- 
els, axes  and  other  utensils.  In  1640  or  1641  other  bodies  of  immi- 
grants came  from  Sweden  and  located  in  New  Jersey.  Several  vil- 
lages, or  perhaps  hamlets,  were  settled  from  time  to  time  by  Swedes, 
the  names  of  which  appear  on  the  maps  of  that  day.  It  cannot  be 
determined,  at  this  time,  whether  these  were  actual  settlements,  or 
whether  they  were  merely  names  given  to  a single  farm,  occupied  by 
one  family. 

In  1641  the  Swedes  and  the  Dutch  made  common  cause  against  a set- 
tlement started  under  the  authority  of  Sir  Edmund  Ployden,  Earl  Pala- 
tine, already  mentioned,  and  expelled  the  intruders.  But  the  union 
did  not  protect  the  Swedes  from  the  subsequent  assaults  made  upon 
them  by  the  Dutch,  for,  in  1654,  Peter  Stiiyvesant,  the  governor  of 
New  Netherlands,  appeared  in  Delaware  Bay  with  some  five  or  six  hun- 
dred men  and  utterly  destroyed  the  Swedish  authority,  by  attacking 
and  demolishing  the  forts  which  had  been  erected  by  them.  The  con- 
<juest,  however,  was  effected  without  any  bloodshed.  After  taking 
possession  of  the  country  the  Dutch  governor  proposed  such  terms 
that  most  of  the  Swedes  remained,  and  their  descendants  are  still 
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oj  bsfy^^tTi^  ,8ttvAUitO  }6  lOSff^ujib  bs^n  adj  ,flflij8n/f0  imIa  ^osr 
Tod  >0  9£fifl  9ciJ  3B  ,bJo  aiB^)v  xia  i((no  ,blld:)  ,ndm  b aa#/  oHH 

i93y&d  fcirilroonon  b^iborini  boB  ,dJ&db  a'*it>dJu1 
-^aO  hxiJti^h  5dJ  bsoniJnoo  ITiJa  vrrRimaO  niiaw^dT  .yrnjBrr  biui 
badeilqmoaafi  aid  .rndban^xO  lo  qidaiobudl  sdi  lobnii  ,auv«i 
au<)h^«r;lli  ibdJ  diiw  hssitii&qfnx^  .oiqo^q  datb^w^  diodv/  sdj  rijfw  ,offw^ 
v"  .8^^bI  ei  ciUdqjaoW  k)  dt>Bdq  9rii  ^i3n^  bn»  ion  bib  ji  bn«  ; 1932101 
«9b9W?i  ojoi^  3ne>e  ii9v/  noqanfiil  £ boi*  iiv/  5o  qiria  b 8bDl  io  TSOI  nl  ' 
7/9^  lo  bfi9  rrwdJtioe  driJ  03  .xnBqcnpD  rilotyg  9d3,to  «99iqfeo£  sdJ  labai/ 
^ilT  coal  3398  inaoBon^  b ^jnianol  Vj  W9tv  b dliv/ 

j^A9  idj  no  baboBi  ,19901^09  ni  bn&  nidiv^gTab  b aiaw  moriv/  v^nointt 
ol  qu  ;goirtnti7  ,bnBl  \o  Jnsixo  9>(1bI  b baaiidnuq  .7bH  9iB7#B(9Cf  )o  sbia 
B ^o‘rd8tIdB3«3  70)  8fToi3K7jaq97q  9*/iBfi93X9  abaiiti  .riolnsiT  woo  ?i  ieriw 
adT  .BoilandO  I0  atofin  adl  bvii^  yadi  daidw  o3  <37oi  b Sliucf  hrrs  ,yJb 
; baiBsq’^BBib  ylaihoa  ®"/Bd  Jio^  9dl  bna  ,9no  ar.w  lava  979di  li  nv/ol 
boB  bofif^nH  rtaawiad  iBwadJ  ^^xmeKT  jinlfemai  i9dih  )o  m Jon 

^ai  Jjica  fti  bin  ;3oqa  aid!  3b  qu  nv/oidl  8b  //  idnobyr  >^^7I^T^  01  ,^'jao7H^ 
-bo  1/8  B ,bnLfOi^  adl  sosliua  ad;  woi»<f  iaal  ooidl  suods  aaoils  /Boxi 
•vojri»  9fnt>«  rijfW79d3a^o3  ,bn«o1  «bv/  ^ijilahdD  ^0  a/nb  adi  ki  ,nioa  dti 
-fojmi  lo  aaibod  lariio  11*01  to  01-01  nl  aUenstUf  ladio  bon  aaxa  ,ala 
•ffv  lB797a8  .yaarat  waVI  rrt  balBOoI  bnia  09ba7/8  mcn^  acoBO  e3iiB73| 
,aaba7/3  yd  ami3  oi  aoib  mo*i5  baliiaa  ataw  .zlairoBri  eq^diaq  7o  ,<0)jbI 
ad  lonoBO  3l  ,7Bb<3firi3  V>  aqBm  aril  no  Taaqqi  doirlw  aamBO  adi"^ 
T«>  ,a3n9ma(33aB  Iboidb  aiaw  aaadi  lariiadv/  ,9mb  aidJ  1b  .bonitihalali 
vd  baiqqoao  ,rmB5  af^^nia  b ol  0973^  «afnBn  vlaiam  aiaw  vadi  ladiadw 

* .7limBl*9l70 

'y  * 

-ta?.  B 9SUB0  nooimoa  ah/im  daiuQ  arfi  boBr^ahav/ci  adj^  1^01  ol  ^ 

hBld  »i«>b  /r»n  bnrrcnbJl  ii8  lo  vihodiuB  aril  i^bnts  baiiBla  l.ianii^ 
floiow  aril  lofl  vspiwiini  aril  ballaqxd  one  .baaoiloarri  ybiaifB-ianil 
noqu  afiBm  alfutaaB  inaBj^aadue  adl  mo7^  aaba//8  adii  i^loiq  loit  bib 
■^o  locrrayug  adl  ,3nB2avyul3  lala^  ,1-AOl  ni  ,iol^  .riaiuG  »dl  vd  rnadJ 
-rtijd  xi^  TO  avH  amo«  diiw  xb8[  aTBwrdaG  ni  baTBac(qis  ,«bnKharila>7  wa>! 
;{|m;lDB33B  'iJd-^ihodlMB  rfaibav/R  adl  bayoiiaab  ylTallu  bnB  nam  baib  . 
-noa  adT  .madl  yd  baiaara  iiaad  bad  daidw  niTai  aril  ^nidailnmab  bnu 
)4ni:lMl  Tail  A .bari^boold  '/an  Utofhiw  baloalia  kBv/  ,Tavav/od  ,i8ai/|> 
^ftnaJ  dau8  ba^oquiq  ion*ia7M;^  daiiiCl  adi  yTliwioo  sdi 
Mbla  9TB  wnfibnaoeab  liadi  b/iu  .banmmaT  dabavife  aril  laoin  icril 
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there.  This  was  the  end  of  all  Swedish  gov^emmental  control  in  New 
Jersey,  except  an  occasional  election  to  minor  positions,  such  as  burgo- 
master and  the  like.  The  Dutch  were  now  in  possession,  nominally  at 
least,  of  New  York  and  New  Jersey,  certainly  in  actual  possession  of 
parts  of  both  provinces.  There  was  none  within  .the  bounds  of  the 
country  they  occupied  to  dispute  their  claim.  But  now  there  came  on 
the  scene  an  active  and  persistent  foe  of  the  States  General,  whose 
malice  prompted  him  to  do  what  neither  his  self-interest,  nor  his  duty, 
as  a sovereign,  to  his  state,  or  to  his  subjects  in  the  American  continent,, 
would  have  impelled  him  to  accomplish  or  even  to  attempt.  If  Charles 
II  had  hated  sin  and  unrighteousness  with  half  the  fervor  that  he  did 
the  Dutch,  he  would  have  been  a better  man  and  made  a wiser 
monarch. 

Towards  the  close  of  the  first  half  of  the  seventeenth  century,  this 
was  the  condition  of  affairs,  as  to  population,  in  New  Jersey:  In  the 
northern  and  northeastern  parts  of  the  province  the  Holland  strain 
predominated  very  largely,  with  a slight  mixture,  perhaps,  of  Norwe- 
gian blood,  though  this  was  so  slight  as  to  be  hardly  perceptible;  in 
the  central  eastern  part  a few  English  had  crept  in  by  the  side  of  the 
Dutch,  but  so  few  in  number  that  their  influence  was  not  at  all  felt ; 
in  the  southern  districts  of  the  colony  the  Swedish  and  Dutch  ele- 
ments had  contended  for  the  mastery,  and  the  latter  had  been  success- 
ful in  the  contest,  but  the  majority  of  the  Swedish  colonists  still  re- 
mained, and  the  two  nationalities  were  fighting  the  battle  of  life,  side 
by  side,  in  the  new  land,  with  the  Holland  element  the  more  powerful 
of  the  two.  Here,  too,  was  a small  English  contingent,  with  some 
other  smaller  elements,  perhaps  some  Norwegians  and  some  few  Finns, 
All  the  other  parts  of  the  province  were  covered  by  unbroken  forests, 
occupied  by  scattered  and  broken  tribes  of  Indians,  fragments  of  the 
Lenni  Lenapes,  who  had,  at  one  time,  been  the  most  powerful  of  the 
aborigines  of  northern  North  America,  but  who  had  been  conquered 
and  disgraced  by  their  inveterate  and  relentless  foes,  the  Iroquois. 


.YIBfiai  ao  YflOT2TH  Jmo  QKA  JAmaUl  3HT 


wdVl  oj  loTJTTC*^  rfalb:3'>48  Ha  \o  fansi^rfl  aiflT  arwd^ 

-o^ud  d'jm  ^Aa<uii«oq  toaifn  Oi  fro'rJDdb  f/JrtoiaBaao  xw  Jqroxd 
1A  ,nof«>f32»tiq  oc  //on  tinow  rfoloCI  oriT  bn*  Ti>ja*ai 

to  nojea^aacjq  koios  ni  wtjK  bafe  ilioY  wt»M  iq  \ J«aal 

* 3dt  io  aJbnood  sdl  rticiJtw  onon  ejjw  siddT?  i£W>niyo*rq  died  ^o  etiiq  ^ 
no  ^fUAO  AfTsdl  7?nn  ywH  .rnjjfcfo  liodt  ToinoRfb  ot  boiqtiooo  yodJ  ntnrioo 
^odw  ,l6i»£i»0  orfJ  9ol  jnsjewToq  ba&  Q£  j^noot  sriJ 

,"{3i;b  aid  ion  J^e7^Jr^}•}h8  Bid  todlbn  Jarfw  ob  ot  mid  batqmoiq  ^Dilgm 
^Ifloahaoo  nnoh^nt  A t>rft  ni  ajootdiie  Rid  oJ  to  oj  ^n^bidirot  fi  sa 

^olTBriO  II  ^ Jqmom  oi  novo  to  rlRHqmoDOfi  oY  mid  boHoqtai  ovBd  Ljfuaw'  - 
bib  od  tttdt  •xovTsI  oriJ  Ued  dim  daontiioold^nno  bna  n\i  bolsd  bad'  II 
Toar//  B obfiin  bera*  cram  lollod  is  «ood  ovad  blnoTv  od  doluQ  oril 
' ^ ^ ^ ^ .noTAdO® 

aidl  ,yTnlrto^3  dlnoolVioVoe  odl  lo  lfad  Irrft  odt  oaolo  odl  ebiawoT^  * 
*»  odi  nl  ryoRTs^  woVI  rri  ,nohaUfqoq  oj  aa  .atmBa  lOi  noilrbnoD  odiRAW_ 
nmila^^boAllbH  ddJ  oomvojij  odlolo  ulTfiq'^nioJaeodfTon  boa  morilron 
-ovno?i  io  ,8qadT»q  ,OTnJxim  td^la  A dliw  *vb;gTaI  yrov  botanimoboiq 
n;  iofdijqooToq  yfbrfid  ocf  ^ aa  or  raw  Ridt'  rl^ooffi  ,bocdd  qaij  V 

odl  lo,  obxR  odl  yd  xxl  iqoTO  bAd'^dail^fia  wos  a Jiaq  molRao  laitnoo  odl 
:lfoI  Ub  la  loxt  RAW  oononftfir  Tfodi  ladl  lodmun  ni  wot  oa  Jud  .doloCt 
‘•ob  dotiiG  bna  daibowS  bdJ  yxrofoo  odt  lo  8lohl&ib  modlooR  od>^  oi  ^ 
-eeooocTR  nood  bid  lojlat  oriy  bna  ,yTol8i;nT"odl  toI  bobftoinoo  bfld  emom  \ 
-or  Milr  fclai/ioloo  darfeowS  bdi  i©  ytho(am  odJ%d  ^laoJnoo  odJ  or  Ini 
obit  ,oIH  io  olllacf  odt  ^nild^A  srr^w  RoiJilanoiJaxt  o//J  odl  bna  ,b^>aiAm. 
liilrowoq  oTora  odl  lnornob  bnaHoF!  odl  dym*^^,bnai  won  oriJ  ni  ,obia  yd  ^ 
ornoR  dliw  ilcto^nilrtoo  rfJ5jI;3fi3  JlacoR  a itaw  ,ool  ,0TaH  owl  odl  io 
^nxii*^  wol  omuR  baa  Roah^owioJ^f  omoa  R.qarfToq  ^inomolo  TollBma^Todlo 
(RlaoToI  fioiotdnn  yd . Ijotovod  oi»^//  oorrivoTq  orii  anaq  lodio  odJ  UA 
oril  lo  aifTOni:^fi'Tl  ,«nAibnI  ^o  eodhl^  rrodoid  boa  :boToJJBO«  '{d  bofquooo 
V odi  lo^b/n«?v/oq  TR^»ra  odJ  oood  ,onril  ono  la  ,hssd  odw  ,«o<(iinoJ  mnoJ 
boTonpnoo  nood  baH^odw  ind  .eortomA  dtioX  niodtroo  )o  >^ni^hodm 
V ^iotiporl  odi  ,feool  rroIIooIot  bn«  obTOlovoi  Ttodl  yd,booaT){Rib  boA 
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CHAPTER  II. 

Grant  to  the  Duke  of  York  by  Charles  II;  Copy  of  Letters  Patent  Making  the 
Grant;  Attack  on  New  Amsterdam  by  Col.  Richard  Nicolls;  Attack  on  Southern 
Districts  of  New  Jersey  by  Sir  Robert  Carre;  Subjugation  of  New  Netherlands  by 
the  English;  Terms  Granted  to  the  Dutch  on  the  Surrender;  Results  of  Rule  by 
the  Dutch;  Grant  of  New  Jersey  to  Berkeley  and  Carteret  by  the  Duke  of  York; 
Copy  of  Release;  Name  of  New  Jersey — how  Derived;  Lord  Berkeley  and  Sir 
George  Cartaret;  Discussion  of  Right  of  English  King  to  Transfer  Governmental 
Authority;  Distinction  between  the  Letters  Patent  to  York  and  the  Release  by  him 
to  Berkeley  and  Cartaret;  Methods  Adopted  by  the  English  Crown  for  Government 
of  Colonies  in  America;  Grants  and  Concessions  of  Berkeley  and  Cartaret. 

There  was  peace  between  England  and  Holland  and  Charles  had  no 
excuse  for  declaring  war  against  the  government  he  so  hated.  He 
would  not,  however,  wait  for  any  overt  act  to  be  committed  by  his  wary 
antagonist  which  would  enable  him  to  strike  Holland  through  her  col- 
onies in  America.  His  New'  England  subjects  were  clamorous  in  their 
complaints,  and  the  opportunity  was  at  hand  to  attack  the  Dutch  colo- 
nies at  once.  His  excuse  for  this  undoubtedly  seemed  to  him  to  be  all 
that  was  necessary  for  his  purposed  action.  The  Dutch  w^ere  in  pos- 
session of  a country  to  which  the  right  of  the  English  was  unquestion- 
ably paramount ; they  had  been  repeatedly  asked  to  surrender  and  had 
defiantly  refused;  they  were  therefore  mere  trespassers,  and  he,  as  the 
lord  of  the  soil,  as  he  insisted,  had  the  right  to  remove  them.  Whv 
.should  he  hesitate?  So,  on  the  12th  day  of  March,  1633-34,  he  made  a 
grant,  called  in  the  legal  nomenclature  of  the  day,  “Letters  Patent,” 
to  -his  brother,  afterw'ards  James  II,  then  Duke  of  York  and  Alban v 
and  presumptive  heir  to  the  English  crown.  As  this  deed  plays  a verv 
important  part  in  the  civil  and  judicial  history  of  New  Jersey,  and  as  it 
will  afford  a specimen  of  the  very  best  conveyancing  of  that  dav,  it  is 
given  verbatim  et  literatim,  and  in  full.  A critical  examination  of  it 
will  reveal  the  singular  fact  that  there  has  been  but  little  change  in  the 
form  of  deeds  of  like  character  from  that  time  until  this,  except,  per- 
haps, that  modern  forms  have  become  less  verbose. 

“Charles  the  Second,  by  the  Grace  of  God  Kino  of  Enghvid^  Scot- 
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5lorj{AM  J£»a«^  »»W©J  V>  ^qoD  ;1I  ^ iiioY  ^o  dit/Q  9di  oi  janD 

a^9IiJuoS  oo^MJA  ,«riooi>I  butdoiSi  AoD  matnaTemA  waM  oo  jIj*«A  ' 

yi  *f)oah9ili»V!  i/oV:  W ou*>«8»idtiB  ;afi*D  JiadoH  i<2yd  yanot  waVI  Jo  xJ'jhJtM 
alii^  Jo  feJlo«M  ndbcmi^  aiU  no  d:iiuQ  odJ  oJ  baiomO  botwT  jdwl^a'aill  ' 

::^^oy  Jo  oiiKI  oftj  yd  JMomD  boa  xotaiJiaB.  ol  wali^  Jo  jdoJtiQ  ^1 

lid  bus  x*io3(i9a  b*ioJ  rb^naH  •aorf-^yorto^,  wbA  Jo  sfMH  ;a«aef»iJ  Jo  <qoQ  ; 

UJfloramavoO  lateaaiT  od  :gai»  rieil^oS  Jo  Jo  aoi*fta»Kl  ;}9tAfrsD  t»siooO 

oTTd  yd  ®a<c5l»a  orii  bftu  aidoY  oi  i/cain'i  »iaJJ>a  aril  oaowJod  aohdolJtKl  ;yJ'  o£fnfA 
iaorntnovoa  loJ  ixwoiO  rfaU^joH  arii  yd  boJqobA  eboriioM  j JaiaiuO  bna  yob>Hot  of  3 

joiaruO  bna  y»Io*ioa  Jo  tcfiUmatO  baa  tinaiO  ,aahramA  n#  •aiook)^  V> 

'ii  li  r, 

on  b«rf  abiiariO  bciA  bniilfoH  ibiiA  brTAl^jo^ontJSWJod  «nw  t>iadT  ^ ^ 

o*  law  ^nh^hob  lo^  9enoM9  ^ 

yiAw  f!ffl  vd  t«liimma)<dd  o3  }:>«  mvo  to)  ihw  ^i»v9wo[i  ,Jon  Wwow 
-ioo  tad  fi^uoTrfl  fMtAiloH  saih^a  os  mid  dldAXia  bluow  doirivf  ieino^on  : ^ 

. > li^fU  ni  aiiotomixio  dtsw  an»tdii«  buAC^na  w^K  aiH  .^johdinA  oi  ««no  <5^’' 
^loo  riDTiia  oriJ  oCoBJJA  oJ  bniiri  is  yliooJTo<fq<i  ^di  bn&  ,uSa’\dqmo7  J 

If«  iMi  ©J  mid  oi  b»ni5>i>e  ylbdJdiiobaw  nidi  toJ  92UJA»  aiH  .©ono  J«  aoia  t|| 
•aoq  ni  dt^w  dcdnU  ddT  .noiJ^s  bdacKfiiiq  aid  'fo)  vinaaao^n  wjw  iadJ 
>ODii«©iipna  aRw  dai  1^303  otU  Jo  iri^n  odi  doiriw  oJ  nJauoo  m Jo  noUwa  , 

biiri  bnA  n^bnonwe  oi  boifui  yfbsiA^ot  nt»d  b«d  yada  ;)ouomAisiq  yld«  ; 

3dJ  ftK  .^d  btiA  rxaeaaqa^iJ  919m  tnp\9‘t9f1s  i>i9w  v»dJ  jbaauJsn  xi^n^bb 
vdW  .m-^ila  avoxnat  oi  ad^h.  adJ  bad  ,baaai«ni  ad  an  ,Iiot  ada  Jo  biul  * 
ii  abani  art  ,ib-~€e»f  ,dotBM  Jo  y(Bkfdt9l  aria  no  ,o8:  ^aJnJkiad^ari  blwodi^^, 
•’.ixiaia*!  aiarjaJ“  .yab  adi  Jo  dtJaifilonamoo  Fraol  aria  ni  balUo  .incaa 
vnndlA  bflii  :itoV  Jo  aainQ  noriJ  .11  aamal  .lariJoid  Eid  oS 

•rr^’r  b a*(Alq  rrwmo  d©i!^o3  adi  oi  tiari  aviiqmoEaTq  b«A 

’ ‘ ir  &a  bna  ,X®8tat  walC  Jo  xto^aid  labiboi;  baa  livia  srii  ni  JTsq  inunoqmr  j 
Ki  3x  .v«b  JfidJ  Jo  onioflflvavnoo  jead  namfoaqa  n btoJin  IJrw  j 

3r  Jo  nobfinrtmi^LS  ffioiJno  A .UuJ  nr  bfiB  V*  uwMxAtvj  navhi  ^ 

Off?  nt  alJJif  Jwd  aosxi  and  nada  a«da  JonJ  ynlfianii  adi  Uavi«  Ifiw,  ^ 

-laq  .aqaoxa  ,alrii  Jiarm  amia  Jcda  motJ  laaorrada  aal'rl  Jo  abaab  Jo  mi«J 
.Dijodiav  a2ai  amooad  avnrt  annoJ  mabom  JibdJ  ,eqAd 
>uto\v'A  oMji  boO  So  aoiJtO  adJ  Jyaoosa  aria  -yjf  -.  | 
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land,  France  and  Ireland,  Defender  of  the  Faith,  &c.  To  all  to  whom 
these  Presents  shall  come  Greeting:  Know  ye,  that  we  for  divers  good 
Causes  and  Considerations  us  thereunto  moving,  have  of  our  especial 
Grace,  certain  Knowledge,  and  meer  Motion,  given  and  granted,  and 
by  these  Presents  for  us,  our  Heirs  and  Successors,  Do  give' and  grant 
unto  our  dearest  Brother  James,  Duke  of  York,  his  Heirs  and  Assigns, 
all  that  Part  of  the  main  Land  of  N^e^c- England,  beginning  at  a certain 
Place  called  or  known  by  the  Name  of  St.  Croix,  next  adjoining  to 
Netv  Scotland  \n  A meriea;  and  from  thence  extending  along  the  Sea 
Coast  unto  a certain  Place  called  Petnaquine  or  Pemaquid,  and  so  up 
the  River  thereof  to  the  farthest  head  of  the  same  as  it  tendeth  North- 
ward; and  extending  from  thence  to  the  River  of  Kenebeqne,  and  so 
upwards  by  the  shortest  Course  to  the  River  of  Canada  Northward. 
And  also  all  that  Island  or  Islands,  commonly  called  by  the  several 
Name  or  Names  of  Matowacks  or  Long-Island,  scituate,  lying  and  be- 
ing towards  the  West  of  Cape  Codd  and  the  Xarroio-Higansetts,  abut- 
ting upon  the  main  Land  between  the  two  Rivers  there,  called  or  known 
by  the  several  Names  of  Conecticiit  or  Hudsons-river ; together  also  with 
the  said  River  called  Hudson’s  River,  and  all  the  Lands  from  the  West 
side  of  Conectient,  to  the  East  side  of  Delazoare  Bay.  And  also  all 
those  several  Islands  called  or  known  by  the  Names  of  Martin's  Vine- 
yard and  Nantukes  or  otherwise  Nantukctt ; together  with  all  the 
Lands,  Islands,  vSoiles,  Rivers,  Harbcnirs,  Mines,  Minerals,  Quarries, 
Woods,  Marshes,  Waters,  Lakes,  Fishings,  Hawkings,  Huntings  and 
Fowling;  and  all  other  Royalty’s  . Profits,  Commodities  and  Heredita- 
ments to  said  several  Islands,  l.ands  and  premises  belonging  and  ap- 
pertaining, with  their  and  every  of  their  Appurtenances ; and  all  our 
Estate,  Right,  Title,  Interest,  Benefit,  Advantage,  Claim  and  Demand 
of,  in  or  to  the. said  Lands  and  Premises,  or  any  Part  or  Parcel  thereof, 
and  the  Reversion  and  Reversions,  Remainder  and  Remainders;  to- 
gether with  the  yearly  and  other  the  Rents,  Revenues  and  Profits  of 
all  and  singular  the  said  Premises,  and  of  every  Part  and  Parcel  there- 
of; To  HAVE  .\Ni)  ro  H«u.!)  all  and  singular  the  saiil  Lands,  Islands, 
Hereditaments,  and  Premisses,  with  their  and  every  of  their  Appurte- 
nances, hereby  given  and  granted,  or  herein  before  mentioned  to  be 
given  and  granted  unto  our  dearest  Brother  J wiks  Duke  of  York,  his 
Heirs  and  Assigns  forever;  to  the  only  proper  Cse  and  behoof  of  the 
said  James  Duke  of  York,  his  Heirs  and  Assigns  forever;  to  be  holden 
of  us,  our  Heirs  and  Successors,  as  of  our  Mannor  of  East  Grcenivick 
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rrorfw  03  ffij  oT  ,rf3ifia  s»d3  Vo  i5bflo!9U  ^bnit/dil  bnn  vjnBiaf  .hiXAi  4*^  ^4 

ixjoj  rr^viL  io5  av/  i&iii  ,i#v  v/<iviM  ^moo  fUxU  einaaardi  ^ddi 

IjB^D^kor^uo  >o  Wfirf  ,^nivoriT  o3nw»T^3  «ii  2floi3Kl^i«noD  bns 
b/i£  him  rravi^  ,nohoU  i-mn  bn/i  ,a;|f>olwon^  niij3753t  ,\k>jhO  *‘3j(4l 

Jnsij  bfiK  oG  .aiofe<sD'>fJd  bcj*  <ni»li  nuo  ^o}  ® 

,ncr^i9iJi  bn«  frrjdH  «frf  ,iW{  1o  aJud  .kima^  ii»rf3oi8  too  o)atf 

ki  fji  ^nifin%tKi  to  bn^;J  nir*cn  9dJ  %o  Jia*i  Jadi  Ub  ^ 

^ oj  ;gnlniottM5  iK9tt  aZ  Vo  sotbM  ^rf3  nwoai-to  b»iU3 

s>ri3  ]gnoifi  ^{nibr«»3xo  sonadl  bnc  *»i>\mwK  rti  '>ri^ 

qu  bna  lo  m\\u\>uwVv\,,  b»IIi^o  nisrt9u  m ojnu  issoQ  * 

-dnoVI  rl33bns3  3r  iiB  9fn«2'->fii  bjittif  JwriJrUl  aril  oj  VooT»d3  lavt^  3x13 
o«  b/TS  ,'su\> 1o  73viH  9((3  o3  3003^  xnoi)  ;grubti93x3  boM.  :bijtw 

.bixiwrinoX  \o  i9viJi  9fii  oi  3?ni3ol)  3a3370ff«  dd3  vcf  SbiBwqi/  ^ 

Ifi79V,9B  9tiJ  b^lijK)  ylnoramoa  ,«bnii(al  lo  bniii^I  )AtSl  flu  t^gla  baA 

-od  bna  i^airl  m lu  e^mxiVl  7o  ontMi^  ^ ^ 

HAvO  38!?V/  adj  ublnWO^  ;jQi  ^ 

awitojl  lo  boUnj  ,\rvjdl  ow  srlj  /id^wjod  bc^^I  aUm'^sdi  xioqw  ^ j| 

rilivx  oaf«  t»d33rjjo3  70  \vnrtvs«ft5  Vo  a^miiVt  f«7»v38  9di  \d 

f,3a377  3riJ  atoii  f^hnsJ  9dJ  Ifs  bttn  ,19/jH  a'noabwH  bafiso  blM  sdi 

lift  oeJft  bo  A .hji\A  ^^nt»»x:s»\>fG  Vo  3bk  iaftH  3d)  63  Vo  3bia 

^^wVl  I'vsO'xtAlt  Vo  asmeM  3d)  vd  nrwi'njl  to  itbnfilal  Ut^voa  daoxi)  1 

. 9di  lift  d3fw  73di3>ioi  3«iw73d1o  lo/i^iwywviVi  bna  ® -bj  ; 

^^hiftOi?  ,8lftri3nfM  ,K»niW  ,fno/idiftH  ^an^viM  ,«bnsUl  ,<£bastJ 

rw  bo8  a^f^nunoH  .ftynrdwftH  ,33jnid<da  ,B9sUJ  ,ai3)ft77  ,«3d?a>5K  ,abooW 
-ft3ib373H  bmi  aoi3ib<ifninot)  ,«3do7M  7od)o  lift  hnn  ;^nnwoa 

-qftjibnft  ‘^rif5CTol3<i  ^^owffridTq  boft  ^bnivA  ^bncfal  Irt9V3>!  bljia  o3  a3ndio 
■ loo  n«  boa  ;<<3j«ftii&3lixc|qA  ti9d3  I0  V73V9  hnn  V9cii  tish/  ,^nirrs373q 
boftrxjsG  boji  cninID  ,3)4ft3nfivbA  .3rlaR»H  *",liK>73)nI  ,3l)IT  fd^lM  ,tj)B3e3 
^ooiodJ  IwnS  7<»  )7nS  vox;  10  boii  ^rb(u;vr  bbia  3dlo3  to  nr  ,Vo 

^03  : «i3ba»fttn"A>l  J>oh  .fiiiAxitntovsxM  i»n«  noia'i^ToH  orlj  baa 

Vo^aldoT^  boa  9r&Mi;3v^>!  ^snoSfl  9di  T3ff)«^  bnxi  rhftay  ddi  riliw  T»d)3^ 

•313d)  f®07ft*^I  bfift  3TfiM  -nvfa  !o  bnn  ,xt3ftinij»r*7  braw  ad)  idn^^nra  bna  Ufi 
^abnftUl  ,abnaJ  bift«  ^di  mln^xiU  hxi/.  (Ik  •♦  »«m  o*»  u/,/  .</ah  oT  ;Vo 
-dJitrqqA  tradi  V»i  */73V3  bm»  li^di  ifjlv/  ^.->^e6fT3T8  I/Oft  ,ft3fr3frrft3rb373H 
9d  0)  b^ffW^c^m  3toh>rl  nrjtod  lo  ,i)3)n»7;<  bii«  novijj  vdaiad  ,B90ti&a 
ftirl  /Xt'>N  )o  ddi/il  l/7«dio3)4^  iik»  ojxii/  f«»)lrm7^  bna  navi^ 

9(iJ  }o  toodod  bnn9<'J  no4|<nq  Yino  3rfJ  «»3  ^,73V!j7o)  boa  rrisH 

n^bioxf  9d  of  ;i9Vfyft*)  gn^i^A  bau  ?.7»H  aid  ,*XW7  Vo  ojbiG  i^:4i/a[  biaa 
VtttA  7onriMJ7  70u  lu  aa  .xrHarav^srr^.  bna  aTbH  700  lu 
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in  our  County  oi  Ke?it,  in  free  and  common  Soccage,  and  not  in  Capitie, 
nor  by  Knight  service  yielding  and  rendering.  And  the  said  Ja.mes 
Duke  of  York\  doth  for  himself,  his  Heirs  and  Assigns,  Covenant  and 
Promise  to  yield  and  render  unto  our  Heirs  and  Successors,  of  and  for 
the  same  yearly  and  every  Year,  Forty  Beaver  Skins  when-  they  shall 
l>e  demanded,  or  within  Ninety  Days  after.  And  we  do  further  of  our  _ 
special  Grace,  certain  knowledge  and  meer  Motion,  for  us,  our  Heirs 
and  Successors,  give  and  grant  unto  our  said  dearest  Brother  James 
Duke  of  York^  his  Heirs,  Deputies,  Agents,  Commissioners  and  As- 
signs, by  these  Presents,  full  and  absolute  Power  and  Authority  to  cor- 
rect, punish,  pardon,  govern  and  rule  all  such  the  subjects  of  ns,  our 
Heirs  and  Successors,  as  shall  from  time  to  time  adventure  themselves 
into  any  the  Parts  or  Places  aforesaid ; or  that  shall  or  do  at  any  time 
hereafter  inhabit  within  the  same,  according  to  such  Laws,  Orders, 
Ordinances,  Directions  and  Instruments  as  by  our  said  dearest  Brother, 
or  his  Assigns,  shall  be  established ; and  in  defect  thereof,  in  Case  of 
Necessity,  according  to  the  good  Directions  of  his  Deputy’s,  Commis- 
sioners, Officers  or  Assigns  respectively;  as  well  in  all  Causes  and  Mat- 
ters Capital  and  Criminal,  as  Civil  both  Marine  and  others;  so  always 
as  the  said  Statutes,  Ordinances  and  Proceedings  be  not  contrary  to, 
but  as  near  as  conveniently  may  be,  agreeable  to  the  Laws,  Statutes 
and  Government  of  this  our  Realm  of  England;  and  saving  and  re- 
serving to  us,  our  Heirs  and  Successors,  the  Receiving,  Hearing  and 
Determining  of  the  Appeal  and  Appeals  of  all  or  any  Person  or  Persons 
of,  in  or  belonging  to  the  Territories  or  Islands  aforesaid,  in  or  touch- 
ing any  Judgment  or  Sentence  to  be  there  made  or  given.  AND 
further,  that  it  shall  and  may  be  lawful  to  and  for  our  said  dearest 
Brother,  his  Heirs  and  Assigns,  by  these  presents  from  time  to  time, 
to  nominate,  make,  constitute,  ordain  and  confirm,  by  such  Name  or 
Names,  Stile  or  Stiles,  as  to  him  or  them  shall  seem  good,  and  likewise 
to  revoke,  discharge,  change  and  alter  as  well  all  and  singular  Gov- 
ernor’s, Officers,  and  Ministers  which  hereafter  shall  be  by  him  or  them 
thought  fit  and  needful  to  be  made  or  used  within  the  aforesaid  Parts 
and  Islands;  And  also  to  make,  ordain  and  establish  all  manner  of 
Orders,  Laws,  Directions,  Instructions,  Forms  and  Ceremonies  of  Gov- 
ernment and  Magistracy  fit  and  necessary  for  and  concerning  the  Gov- 
ernment of  the  Territories  and  Islands  aforesaid;  so  always  that  the 
•^ime  be  not  contrary  to  the  Laws  and  wStatutes  of  this  our  Realm  of 
1‘^n^liuui^  but  as  near  as  may  be  agieeable  thereunto;  and  the  same  at 


,9hicfsD^ni  ion  bnr,  /j^piooo?.  aommoo  bma  ai  ,\ivi'A  '(iauoD  luo  ni 

4bi*«  driJ  baA,  ^gnhdbnm  bnr.  ^nibbix  ^orviM  Jrf^in^  vcfnio«  ^ 

bn«  laen:»WJ  .iingjwaA  bn«  «ibH  airt  'TQl  rfiob  ,iW{  b 

io3  b^  io  .M-HtaeauQuci  bm  inbH  im>  oinn  labng?  baa  bbl'{  ui  »ihm4»T*l  ;V^ 

. ^ n^dw  aoiic!  ,iov^i>a  .iJssV  xtavo  b«i;  ^miw  jm<j 

■Uio  W i^rinui  ob  jw  bnA  .laiiij  evjiCI  vi»niZ  nrdjm  io  ,bo  namdb  ®d  'I 

4TfbH  Tiio.^viy  lol  ^oiioH  bna  d^b^lwoa^  nbjT^'-^  .diurtO 

^tiuaI  ^’iK!>b  bifia  Tiro  oirnj  Jn«7^  bos  »vrs\a*ioaa»i»n8  bnc 

boB  iTT^aoimmmoD  ,adiii/q»a  .aibH  aid  >W( 

^ .-7CX5  65  bne  i?»wo^  aJuloada^bn^JIii)  ‘ ^ 

Tuo  3tr  ki  utis  douB  lU  a(in  bua  nisvb^  .nobiAq  ^ri«irTu<|  ,j{m  ; * 

Z39l9kt:i9dJ  37iJifi3vfo&  amiJ  05  iifrrh  moil  Hfiria  8JB^,a7oaiW^u3  fa/iB  iribH 
■ ^ ji  90111  :a  ob  to  Jfiada  i^rfj  io  rbiiiiSfiloU  lo  hJibH  arfi  vn«  oinr  3B 

^labiO  ,8>^AJ^xbua  o5  ^nifaiooSr  ddi 5idi>dnr  " 

jorfio-rH,  bba  , 7 rjo  x<^  aa  ainamin ienl  bn»  anoxJvaiKI  .aa'jnearb^  ' ® ^ 

kj  ni  .kmtuU  io9^b  ai  bii,  |bo«(afW-fiJi((a  ed  Uttd«  ,ao^iaaA  «M.7o  “ 

-aimmoC)  ,«!'x5JKjoCI  aid  io  anoitvai^U  ^bgo;:^  adi  oj  ^fribtooojB  j 

lU  fli  iia  ;^^|4i^^iiodqr>s7  ansjIaaA  ,mnon>  • ^J| 

a'(jiv/t^^o<i  bna  onmM  rfiod  UvD  iOi  ,I&nimnO  bas  uJiqat)  «iai  JB 

t ‘ ,05  aX“ibaaooT<J  iSiij  8a.ifmnifn6  ,aa5iuaj8  biha  ods  bb 

a^JuUiS  ^waJ  9(ii  05  aidBaai;^  ,ad  \/icn  vJinaiflovtitp  ea  laan  an  5iid  f 
-37  bn/j  iifliYiia  bna^\kwuV^wA  ^xhIadAI  iuo  ^o^  ioarrinTavaO  bcui  ' 
hoM  si(fhB9H  ,;gnivisod^  arii  bn4  aihH  1110  ^u  u5  ^niviBn  ^ 

' anoaia^  70  iioaia^  vpa  7o  fla  5o  alaaqqA  bus  l«aqq/?  adl  ^o  saini/inaiaU  'M 
-douol  70  c|i  J^laaaiolA  abnfiiel  io  aohtrfmoT  arfi  oi^j^nr^nolad  lo  ni  ' ■:^ 
QZA  .aavi)(  lo  sbi&fti  OTarii  9d^‘o3/9on9Snofi  to  Ja9frr^  {/ts  ^ot 
tesiaab  bUit  ttfo  loi  baa^oi  luhirai  kod  ‘\nm  bna  Huffa  li  ladi  ,7arino^  jB; 
,3fnf5  05  acnii  mofi  aiiraaa-iq  aaadJ  xd  bna  «*ifaH  aid  .laifJoiH  « 

^ to  amaVl  fiaria  vci  ^l^^haoo  bnc  nicfaio  ,9ltnmwjo  .aianfmon  oi  W 

dar//a;lH  fa/ia  ^boo;^  xoaaa  H^da  madJ  to  m?fl  05  44ft  ,«o(i58  7o  >li5P,  B 

^ -vox)  lab/^flra  faoa^IiB  llaw  bm  totin  bnn  9^fiado  ,a^xajd9K/b  .aiontai  ot  j 

madi  7o  mid  »ci  flada ladkaaTad  dairiv/  tJTd5aiffj!4  ban  ,«i33fbO  ,«7ontti 
feJTa^  br&aaioiit  ad5  aldSr*/ ;f>^u  to  »bcm  ad  o5  luibaan  bna  5rt  idjiuodi  1|h 
lo  Tanriaxn  (la  cl«fldjj5aa  bnai  aiabio  ,aiam  o5.  oelc  bnA  jabnclal  l*nii  . 

-voO  k>  «aVirr>«ia7aU  bftfc  v./inoM  .anojiaf/iiao]  ^noii'jotiQ  ' 

)* , *voi>  arfi  ^nmiaanoo  b/u9  Toi  \iBHHOooa  bn&  5d  iHamnia  ^S3f 

adi  jadJ  avjiwla  :biiM5»7o^ii  kbnaUl  brui  itahoJinaT  adl  W Jo*^mat9  jj| 


ki  inUaM'.  TWO  nidi  lo  Ksiuiiufi  bfu.,  ewiiJ  acU  o5  viis*i5iioo  Jun  ad* 
JH  oinaa  Mis  hau  ;a5#rb!«#d;  a(ii»©3i^ii  od  qum  aa  7«an  8ft  itid 
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all  Times  hereafter  to  put  in  execution  or  abrog’ate,  revoke  or  change, 
not  only  within  the  Precincts  of  the  said  Territories  or  Islands,  but  also 
upon  the  Seas  in  going  and  coming  to  and  from  the  same,  as  he  or  they 
in  their  good  Discretions  shall  think  to  be  fitest  for  tha  good  of  the 
Adventurers  and  Inhabitants  there.  AND  We  do  further  of  our  special 
Grace,  certain  Knowledge,  and  meer  motion,  grant,  ordain  and  declare, 
that  such  Governors,  Officers,  and  Ministers  as  from  Time  to  Time 
shall  be  authorized  and  appointed  in  manner  and  form  aforesaid,  shall 
and  may  have  full  Power  and  Authority  to  use  and  exercise  Marshall 
. Law  in  Cases  of  Rebellion,  Insurrection  and  Mutiny,  in  as  large  and 
ample  Manner  as  our  Lieutenants  in  our  Counties  within  our  Realm  of 
England  have  br  ought  to  have,  by  force  of  their  commission  of  Lieu- 
tenancy, or  any  Law  or  Statute  of  this  our  Realm.  AND  We  do 
further  by  these  Presents,  for  Us,  our  Heirs  and  Successors,  grant  unto 
our  said  dearest  Brother  James  Duke  of  York^  his  Heirs  and  Assigns,  that 
it  shall  and  may  be  lawful  to  and  for  the  said  James  Duke  of  Yo?'k,  his 
Heirs  and  Assigns,  in  his  or  their  Discretion  from  Time  to  Time,  to 
admit  such  and  so  many  Person  or  Persons  to  Trade  and  Traffique  unto 
and  within  the  said  Territories  and  Islands  aforesaid,  and  into  every  or 
any  Part  and  Parcel- thereof ; and  to  have,  possess  and  enjoy  any  Lands 
or  Hereditaments  in  the  Parts  and  Places  aforesaid,  as  they  shall  think 
fit,  according  to  the  Laws,  Orders,  Constitutions  and  Ordinances  by  our 
said  Brother,  his  Heirs,  Deputies,  Commissioners  and  Assigns  from 
Time  to  Time  to  be  made  and  establish’d  by  Virtue  of,  and  according 
to  the  true  intent  and  meaning  of  these  Presents;  and  under  such  Con- 
ditions, Preservations  and  Agreements  as  our  said  Brother,  his  Heirs 
or  Assigns  shall  set  down,  order,  direct  and  appoint  and  not  otherwise 
as  aforesaid.  AND  We  do  further  of  our  especial  Grace,  certain 
Knowledge,  and  meer  Motion  for  Us,  our  Heirs  and  Successors,  give 
and  grant  unto  our  said  dearest  Brother,  his  Heirs  and  xAssigns,  by 
these  Presents,  that  it  shall  amd  may  be  lawful  to  and  for  him,  them  or 
any  of  them,  at  all  and  every  Time  and  Times  hereafter,  out  of  any  our 
Realms  or  Dominions  whatsoever  to  take.  Lead,  Carry  and  Transport 
in  and  into  their  Voyages,  and  for  and  towards  the  Plantations  of 
our  said  Territories  and  Islands,  all  such  and  so  many  of  our  loving 
vSubjects  or  any  other  Strangers,  being  not  prohibited  or  under  re- 
straint, that  will  become  our  loving  Subjects  and  live  under  our 
Allegiance,  as  shall  willingly  accompany  them  in  the  said  Voyages; 
together  with  all  such  Cloathing,  Implements,  Furniture  and  other 
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,9^0fi/b  K»  !3>l0V5T  .aliv^TdJiTO  noiiu  j9X9  ni  iwq  oi  «»miT  (U. 

onUJijdUbnidKlto^^noJrnoT  bba  orfJ  niriJiw  ilttn  5on 

vi'  .9£0j^  (jioiV  bnB.oi,  )}jfWTfio?>  btfH  "grtto^  ni  HU9d  ^dl  noqii.i  .i 
9di  )o  boo-s  0ritf  Toi  J89ia  dd  oJ;i^iinrrtJ  HAde  8noiJt»ioaca  boo><  nbrf|\d 
UfS^tuq  k>  ‘iBiHwhqb  aV/  G^AA  .9^3dS^sa^iids(ia]  bxi«  fnrjiuJnsvbA 
i,97iif'>Bb  bfxii  itifitno  Jfurra  .ooijom'iadin  bn«  .•^b»(v/oc:i  niKJiao  ,^aiO 
oariT  oS  otaiT  moi\  zn  mJzimU  bm  ,2*i90fBQ  .iiiomayoO  ri^ue  Jarii 
fUiia  ,bks9io^B  «nol  bna  nannam  ax  h«Xiiioqqa  bna  b^xhodiaa  ^ Ilada-- 
llirdeTaW  3zhi3X9  biia  9zu  ol  x^hod:juA:^bnA  JM  avail  \Rm  bna  ^ 

bna  d£  ai  //ninrM  bn»  noinsTii^eal  ^oilbdaM  V»  eaiiaO  nx  waJ  . 

\o  mUoil  *r«o  nidsHr  aaboiioDiixo  ai^ainimdJuaiJ  lixo  ^ 

-uaivl  aoiaedcttfcioi)  *riod},  ^ bpioI  yd  ,ovarf  oi  Id^ixo  ayari 

ob  aV/  GAA  .rnUdja  luo  zidi  lo  wxBJ^yna  to  vonstm  , 

otna  .KfOaaooouS  baa  eiiaH  ik0  ,8^  tui  ,8Jni>89i^  aaadi  yd  ladtiu^ 

isdJ  .an^UeA^bn® aiiaH  tid  ,W{  ^ a^uQ  aawAl  i^dloiH  Jaataab  biiw  tuo 
4iri  ><vo9l4»a  aa«  biW  adi  bna  yam  bna  iiada  Ji 

oj  ,aaiiT'o3  acnxT  mW)  noiJatoaKl  lo  aid  ni  .exr^rnA  bna  »iiaH 
oJnii  daprftaiT  bnaabn'T  oi  «^oaw%ib  noeio^  ynacn  oe  b/ta  dona.Jiroba  * 
to  yrov9  oJni  bna  .bUeyioia  abnaUl^bna  who^iitaT  bhz  eds  aiduw  bna 
^'ebnaJ  ynayotno  bnaaaoaaoq  ,0vati  o3  bna  ;io0twfM9oia^  bna^Jta^  yna 
alniriJ  Iiada  yodJ  «a  ,biae9toU  edoaN  bna  efra^  »di  ni  einsmajibat^H  to 
too  vd  BoonaoimO  bna  BxiohfxJiizftoD'^^abtO  ,«wa J adJ  oi  snibioyoa  ,ift 
niot't  an^iiMA  bna  iT»not«siaimo'J  ,«®iii/qoO  aid  ,iodicna  braa^, 

;^oibtoo3a  bna  ,}o  suiiiV^yd  b’deildaJaa  baa  obarn  3d  oJ  omxT  oi  ^roiT 
•noO  riima  *i0bnn  bna  jaifi^5>t"3  \o.  ^niaaam  bna  inajai  oaii  drii  ol 
etioH  aid  .t9rfJo*tE  biaa  t«o  aa  8Jnoni9»TgA  bna  anoiiavitwttnE^^anoijib 
0Bi:f/t5d3o  ion  bna  lotoqqa  bna  ionnlb  »tobt©  ,fly/ob  lo«  lUda  aflsiaaA  to 
nialioo  ,»3a*50  faioi>qad  tuo>»5o  ob,  oV/  Gl^A  J>ia«9ioiU^  ^ 

9 /rg  ^motZ93oriii  bna  rrioH  two  ,bU  to^  noiloU  bna  .o^bslwoni! 

ydt|Cia^iiw/r.bna  JwftWb  biaa  two  oinu  Jnat^  bna 

to  ui»di  .nird  tol  bna  oljluiWal  5d:^yftai  bim^fiBiU  li  jadf  'jesdJ 

lootyna  ioo  ,WilB9t*d  aomiT  bna  orniT  yisvti  bna  ila  ia  ,madi  W yna 
noqanatT  bnii  ynaO  ,baoJ  .iwlnJ  oi  tovooajBfiw  anoininiuU  to  amlaail^ 
5o  aooiJarnal'^  sdJ  abtawol  bna  tol  bna  .^aa^ayoV  tiddi  ^iioi  bna  ni 
'^nxvol  tiio  OB  bna  douz  Ua  ,«bnaial  bixa  ffohoihtaT  biaa  tuo 

tobmx  lo  baJidiiiotq  ion  sniod  .ina^aatia  tadlo  yna  to 
tuo  tabnu  svil  bna  aJoo(diit  <4nivoi  too  anuoadslliw  iadi  ,Jniatit 
biaa  adi  ni  ni?Ktl  ynoqmoo^  yl^^nilliw  Uari«  ea  .a^^nargaUA 
tdillo  bn/i  yiniintn'i  .iOoomolqail  ,anfdJaoI0  &juh  Ha  riliw 
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Things  usually  transported,  and  not  prohibited,  as  shall  be  neces- 
sary for  . the  Inhabitants  of  the  said  Islands  and  Territories,  and  for 
their  Use  and  Defence  thereof,  and  managing  and  carrying  on  the 
Trade  with  the  People  there;  and  in  passing  and  returning  to  and 
fro,  yielding  and  paying  to  us,  our  Heirs  and  Successors,  the  Cus- 
toms and  Duties  therefor  due  and  payable,  according  to  the  Laws 
and  Customs  of  this  our  Realm.  AND  We  do  also  for  us,  our  Heirs 
and  Successors,  grant  to  our  said  dearest  Brother  James  Duke  of  York, 
his  Heirs  and  Assigns,  and  to  all  and  every  such  Governor  or  Gov- 
ernors, or  other  Officers  or  Ministers  as  by  oiir  said  Brother,  his  Heirs 
or  Assigns,  shall  be  appointed;  to  have  Power  and  Authority  of  Gov- 
ernment and  Command  in  or  over  the  Inhabitants  of  the  said  Territories 
or  Islands,  that  they  and  every  of  them  shall  and  lawfully  may  from 
Time  to  Time,  and  at  all  Times  hereafter  forever,  for  their  several  De- 
fence and  Safety,  encounter,  expulse,  repel!  and  resist,  by  Force  of 
Arms  as  well  by  Sea  as  by  Land,  and  all  ways  and  means  whatsoever, 
all  such  Person  and  Persons  as  without  the  special  Licence  of  our  said 
dearest  Brother,  his  Heirs  or  Assigns,  shall  attempt  to  inhabit  within 
the  several  Precincts  and.  Limits  of  our  said  Territories  and  Islands. 
And  also,  all  and  every  such  Person  and  Persons  whatsoever,  as  shall 
enterprize  or  attempt  at  any  Time  hereafter  the  Destruction,  Invasion, 
Detriment  or  Annoyance  to  the  Parts,  Places  or  Islands  aforesaid  or 
any  Part  thereof.  AND  LASTLY,  Our  Will  and  Pleasure  is,  and  we 
do  hereby  declare  and  grant,  that  these  our  Letters  Patents,  or  the  In- 
rollment  thereof,  shall  be  good  and  effectual  in  the  Law  to  all  Intents 
and  Purposes  whatsoever,  notwithstanding  the  not  reciting  or  men- 
tioning. of  the  Premises  or  any  Part  thereof,  or  the  meets  or  Bounds 
thereof,  or  of  any  former  or  other  Letters  Patents  or  Grants  heretofore 
made  or  granted  of  the  Premises,  or  of  any  Part  thereof,  by  us  or  of 
any  of  our  Progenitors,  unto  any  other  Person  or  Persons  whatsoever, 
Hodie's  Politick  or  Corporate,  or  any  Act,  Law  or  other  restraint,  in  cer- 
tainty or  imperfection  whatsoever  to  the  Contrary  in  any%vise  notwith- 
standing; altho’  Express  mention  of  the  True  Yearly  Value  or  cer- 
tainty of  the  Premises,  or  any  of  them,  or  of  any  other  gifts  or  grants 
by  us,  or  by  any  of  our  Progenitors  or  Predecessors  heretofore  made  to 
the  said  Ja.mes  Duke  of  York,  in  these  Presents  is  not  made  or  any 
Statute,  Act,  Ordinance,  Provision,  Proclamation  or  Restriction,  here- 
tofore had,  made,  enacted,  ordained  or  provided,  or  any  other  Matter, 
cause  or  thing  whatsoever  to  the  Contrary  thereof  in  any  wise  notwith- 
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H«rft  «ir  ,b^iidrrf<xfq  Joa  bite  ^bdnoqaaaii  fi^niHT  1 

Toi  bni*  ,8&hoJmdT  bo*  abnnlel  bifi«  ?.tnAiWArfnI  arfJ  lol  ’xiJwt  1 

/to  'garn^jio  bar.  ^j^urjiijsruurf'biitt  ,^08i»rU  bpu  9nlJ  ‘ihdf  } 

b/ifl  cJ  %/i\intyiPi  bnfl  jene«ftq  m bet*  ;9i5dJ  9fqo*j^  ©dJ  rfjiwi  ^b*iT 
,«nK>  bo*  «ibH  iSo  ,wj  oJ  '^rxiiq  bna  ' jjniblaix  ,<nl 

sw* J of{J  ot  ^affo*TO!>oif  ^Idax^q  boA  *ub  ^9t1uCl  bna  ^mo^  ^ ^ 

eii^H  itjo  ,8a  oals  ob  i>W  <IP1A  .mtiioil  luo  airtJ  arnoieoO 

^o  9^u<l  2SII4 larlioifl  ie^'iadb  bia*  ido  oi  >n«T^  ,8^o^^^^38  bn*  **.* " - 
'VoO  TO  TomovoO  rfooe  ,8naiii8A  bn*  8TI5H  sief  J 

rifoH  8fri  ,T0f{Jm0  |bii;8  T«o.xcf  8n  2T9Jl«iftiM  to  eToofflO^^T^dio  to  .210010  * ^ | 
-voO  to  x^norfJijA  bna  iowo4  ov£rl*oT  ; bo^nioqq*  »d  liarie  .atr^iatA  10  J 

aahojhrsT  bra*  0di/)o  aJnBJrdadiil  adJ  t^oNo  ni  bnumnto'D  boa  inarani*  , * ? 

moT^  boB  naiis  madJ  ba*  V0ri4  tad)  ^^bnitfal  10  ,« 

-0G  16T9V32  Tiorfi  To>  ,10^010^  loj^o^Tafl  BsmiT  Ilo  Js  bfUi  ^enlT  oJ  50iiT 
io  0310^  bn*  floq^i  .aftloqxe  jolni/oons  .xis^isS  boa  ^ 

<i0'/rJ^;>^VA  iina-jm  bn*  Hu  bn*  <boiiJ  id  m nnH  x®  iiov/  **  sttnA  8 

bra®  ino^Jo  oonapLI  Jaicroqi  ocfj  w 8n  ano«io^  bn*  aoJ'.ioH  riawf 

liFdir//  tfdfidor  oJ^iqtnodJ*  i6  artisH  gfri  ^larildifl  J?9iB0bf^'  ,^  8 

.abnaljl  bna  BohpTrniT  him  itio  io^^aikarJ  .bni:  BtoaboT^^  I/jisva®  0dl 
limbi' 8fi  ^M0V;0O8Ja4w  Bnogrxo^  biuj^'flOJrro^  rioua  bo*  U*  .obI*  bnA  _ ^8 

,no£BAvnI  ,noijotnJ8oa  ads  t^Jiaarorf  prniT  vn*  la  jqm^Jia  to  asiiqiaina  ^ 

TO  &i*80ioi£  abnaiel  lo  oriJ  ot  sonaxoonA  to  jndmhJ^a  ^ - J 

07/  bfli  ,si  DTuaaaH  baa  iliV/  toO  ,Y.IT«A J G’/LA  .looiadJ  na<I  {aa  « 
-nl  odJ  TO  ,«d£r9ta^  270tJ0j  Trfo  s89H)'f8t1i  .tafsT]^  bna  oTfiloob  vdaioif  ob  Jf 
aiostnl  iU.oJ  w*J  arit  ni  loi/tosl^a  bns  boo>j  od  n*d2  ,5o0i0dT  ;n0inllo^  ^ 
a9£tt  TO  );inij]o9T  too  srfJ  gaibaatBriliwJon  .TsvaoBtadw  a0aoqia^  bn*‘ 
gfjnnoH  TO  Bjoam  ad/  ip  .loaiarit  \n£  lo  802111101^^^  arit  ^o  .^ninoiJ  ^ 
oTolo^oTOd  8tnBTO  TO  jrroiJaJ  larfto  to  Tomio}  x^a  Bo  to  .BoaiaiU  ' 

f'  Bo  TO  BIX  X^  ,Bo9iadl  n*^  .zaaimoT^  ariJ  Bo  bolnuT^  to  abnoi 

^ ,T070oaTBriw  2fio«T04  TO  aoara*!  larfjo  >(ii£i  olmi  .BroJina^oi^  two  B<>  vc*  ^ 
.Tooni  ,tm«TJ80T  T9flio  TO  7»*J  ,BoA  vna  to  .atBToqiop  to  ilahHo^  'i^sib^ 
-djiv/ioo  ^ TovaoatBd*//  noiJ^aBioqmi  to  vJniaJ 

-T0O,f  TO  oxiIbY  X^’^AaY  otnT  arfJ  io  njpiinam  <420rq;?21  ’oriji*  ; j^nibn*JB> 
etxiBT^  TQ  atV^  Todlo  xnu  lo  to  imadt  Bo  x«a  to  ,#f0«im0T*!  0ri3  to  vJfliat 
ot  obiifn  yioToJ0T0d  BTo«»0oob:n^l  to  BioimaaoTT  iixo  lo  vd  to  ^n  x^ 
vn*  TO  0bmn  ton  ?J  «jii0J^0rr*i  020idJ  ni  lo  sduG  «i3wa|^  biisB  adt 

•OTod  jfoirjhtlsH  TO  nojjcnmlooT^  ,noi»r/oT<^  ^aonaaihrO  ,toA  ,9Wa^ 

,iomU  T0dJo  xn*  To^^bofaivorq  to  bonifibio  ,botDiin0  .abjjm  ,b£d  nnlol 
-dJiwJon  oatw  /««  ni  lortadt  XT*T^noO  odJ  OJ  T0*/0OteJj;dw  ^xrid:  to  aaiico  ' 
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standing.  IN  WITNESS  whereof  we  have  caused  these  our  Letters  to 
be  made  Patent.  Witness  ourself  at  Westminster ^ the  Twelfth  Day  of 
March^  in  the  Sixteenth  Year  of  our  Reign.  By  the  KING,  Howard.” 

The  description  of  the  country  conveyed  by  this  grant  is  quite  in- 
definite, and  it  will  be  noticed  that  it  had  no  western  boundary.  So 
little,  in  fact,  was  known  of  the  great  West  which  lay  beyond,  that  no 
accurate  western  boundary  could  have  been  given.  It  included  some 
parts  of  the  continent  which  it  was  not  in  the  power  of  Charles  to 
grant,  but  that  made  little  difference  to  the  careless  monarch.  It  did 
include,  however,  that  part  which  the  Dutch  claimed,  and  in  that  was 
to  be  found  the  modern  States  of  New  York  and  New  Jersey.  It  would 
seem  from  the  subsequent  conduct  of  the  duke  relating  to  his  domain 
thus  given  him,  that  he  did  not  really  claim  any  part  of  New  England, 
although  the  description  appears  to  have  covered  all  of  the  country" 
east  of  the  Connecticut  River  and  west  of  Nova  Scotia,  or  New  Scot 
land.  The  grant  not  only  conveyed  land  but  it  conferred  on  the 
grantee  and  his  heirs  and  assigns,"  governmental  powers,  both  civil 
and  military,  of  the  fullest  and  most  ample  nature,  such  powers  as  the 
king  alone  possessed. 

Charles  added  to  this  grant  the  means  for  the  recovery  of  the  coun- 
try from  the  Dutch.  In  the  middle  of  April,  following  the  date 
of  the  deed  to  York,  three  British  vessels  sailing  under  the  flag  of 
England,  two  with  fifty  guns  each,  the  other  with  forty  guns,  left 
England  with  six  hundred  soldiers  and  the  necessary  number  of  sailors, 
for  the  purpose  of  putting  the  duke  in  possession  of  the  debatable 
country.  This  small  fleet  reached  New  Amsterdam  on  the  28th  day  of 
August  succeeding.  Col.  Richard  Nicolls,  who  had  been  appointed 
governor  by  the  Duke  of  York  of  the  country  conveyed  to  him  by  the 
king,  accompanied  by  Sir  Robert  Carre,  was  in  command.  He  in- 
stantly invested  the  town  and  perem])torily  demanded  its  surrender 
froni  the  Dutch  governor,  the  redoubtable  Peter  Stuyvesant.  The  de- 
mand was  made  not  only  for  the  forts,  but  for  the  town*  adjoining  and 
its  dependencies.  Stuyvesant  was  a brave  soldier  and  a doughty 
leader  and  he  was  determined  not  to  yield  without  a struggle.  He 
called  together  his  council  and  the  burgomasters  of  the  town,  and  rep- 
resented to  them  that  the  English  meant  mischief,  and,  insisted  that 
there  was  only  one  course  to  pursue,  and  that  was  to  make  instant 
prepartions  for  ckffense.  But  the  English  commander  in  his  demand 
had  announced  the  terms  upon  which  he  was  willing  to  receive  the  sur- 
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qS  aw^tsll  jao  bsett&j  3v*rf  }o5T?:»dw  <?83>iTIW  >11  .vnibfl*li 

vsQ  rifiidwT  odJ  ,'n%iw*»wM*3!'U  in  Minniio  na^nitW  ^bAO  ad 

“.hicv/oH  ,0>llyl  fjrfJ  78  .n^r&51  vViUYiVuTL  arti  ni 

-ftit  a^iup  ei  lei/it  \d  b»'{avau>,;ninuO'j  arfi  )o  noJjcjhoeafi  adT 

..^>B  .7iAbniKKi  on  fvflri -3L  JATf J ItoOfJon  f>ci  Hm  Ji  bfus  .ajradsb 

on  JAfiJ  ,bno^sd  rn!  d3trfw  leaW  jmi^  ydijo  owocrJ  «iw  ^ouVfil  ,aI«H 
amop  b5>5iibni  Jl  ^ ,navrj4  ovod  bltioa  viabau^jd  frraJftaw  ojanm^  ^ 
oS^  H9hr<ii0  Jo  i9w(K{  ad3  nr  Jon  3*w  Ji  doidw  Jnam^abo  adl  Jo  BiiMq 
^bib  fl  .riovMom  Baolomo  ariJ  aofiaialRib  aln/i'sb«m  ind)  iud  ,1n£rr^ 
HAW  taiii  at  bna  ^bimsBij  HoiuQ^ocfi  rfbirfw  naq- J«d5  ,tov»wod  ,9bi/faW* 
bIuow>I  >T»aTa^  YsraV!  boa  jItoY  waT4  t»J£l8  naabom  arfJ  bntfi>f'ad  of 
> a'rstnob  aid  ^grrijalarr  o-dab  aril  V>  fot/htioj  Jnanpaadtie  adJ  moilt  tnaae 
,boaf^n3  v^aZ  io  ^laq  vna^ miala  yfUttn  Jon  bib  ad  JadJ  ,rTtrrf  navtg  «odJ 
viJDfToa  adJ  )o  llaobaTavoo  avod  oJ  ^aqqa  noliqhoeab  adj  ri^,iiodlfA 
J008  waVI  10  ,fitioo8  A7t»Vl  jaavy  bfua  lavi^  lijal^oacuioO  adJ  Jzaa 
od)  fW  bytTa^oo'j  d Ji/cf  btfAl  Mya/nuxi  Yffm  Jon  Jotfni  adT  ;birAl 
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-nnoo  adJ  io’  viavodai  adJ^^ioi  anAom  od)  airiJ  oJ  babbja  aa^^AdO  ^ 
aJfib*  adJ*i  ^niwofioi  JhqA^io  aibbim  adJ  nl  'tdoJfiQ  adJ  mori  ^ 
Io  ^ah  adJ  labfin  goHto^afaaeav  dahha  aaidJ  .d^oY  0}  baab  adt  Io 
Jial  ,«n«^  ynol  d;/w  ToriJo  adJ  ,dojsi)  ^ito^  yJid  dJiw  ot/J 
^olisiH  Io  ladcnan  ynJMsaoan  adJ  bna  aiaiblcw  h^aifanud  xia  dJiw  bnaf^nS 
aJdAjadab^,  adt  Io  noi*aa««oq  of  adt/b  arfJ  lgn!»«q  k>  aeoqi^q  aifJ  lol  r 
Io  y^b  riJ^  adJ  no  cnAbraJafnA  woVi  boilaflai  Jaaft  Hficne  aidT  .yiJnuoa 
bojcroqqu  oaad  b«d  odv/!j  Inadot^  .(oD  .^^nrbaaoana  laif^oA 

ariJ  yd  mid  of  bayavnoa  ninuoo'^odf  Jo  shoY  Jo^oduil  adj  yj  tornavo;^ 
-ni  aH  .bnaTamoa  ni  «fiw  ,othiO  inadoH  *ii8  yd  baifriiqfdoaaAj;  r^ntd 
labnariija  xli  babixiiiaab  yliioJcj maiaq  bna  awoj  arfj  baJaavni  yiJnfiia 
-ab  adT  Jam^vruf^  toJ7<I  aldfiJdi/obat  adJ  ;Tofnavo^  H’jJwQ  adl  imytl  ^ 
bM  ;^iiiiiio(ba  Trv/oJ  arfJ  lol  Jnd  ,aJTi/l  adJ  Tt»i  ylnu  Jon  afwjm  ecv/  bnam 
ylrf)^ob  fi  bn/5  iaibk)»  avSid  s auw  inja«avyoj8  Jttjhnobno<f9b  aft 
aH  ,ai^^jjtnia  a JaodJlv/  War/  oj  Jon  banimrjJ-jb  xnw  ad  brui  ibbiial 
-qai  bns  ,nwol  adl  Io  «taJ4!i;tnoj*ind  ariJ  bnn  li'jm/oo  aid  iadJa^>J  bafUa 
JAdJ  bajgiani  tbfuj  .laidyaim  Jmiam  di*rrj{fi3  adJ  lurij  madJ  oJ  h^icia^ 
fttEizrri  od&at  of  hmw  JodJ  bnA  (anntiq  oJ  aihiiiio  ano  vino  n^w^9j9dJ 
bn&rriab  aid  nr  labnatnjfooj  rlaii^nH  adJ  Jirfl  .aanolalj  7ol  amiiJiuqyrq 
-lira  arij  aviaaai  oJ  {^oHI/vr  kbw  ad  fioldw  noqu  anfias  adj  baanoortnA  bfti! 
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render.  These  terms  Stuyvesant  did  not  communicate  to  his  council, 
nor  to  his  burgomasters,  nor  to  the  people.  The  members  of  the  con- 
ference demanded  that  they  should  be  informed  as  to  the  whole  com- 
munication from  the  enemy.  Stuyvesant  was  indignant  and  insisted 
that  the  question  was  not  a consideration  of  terms,  but  what  was  the 
best  manner  of  resisting  the  enemy.  But  his  advisers  were  firm  and 
more  peremptory  in  their  demands  for  fuller  information.  Stuyvesant 
stormed  and  raged,  stumped  around  on  his  wooden  leg  and  vehemently 
demanded  that  the  fort  should  instantly  be  put  in  condition  for  defense, 
and  the  surrender  refused.  But  the  people  and  their  representatives  in 
the  council  were  not  ‘inclined  to  submit  their  city,  their  property  or 
their  families  to  the  bombardment  which  would  inevitably  have  fol- 
lowed if  they  did  not  comply  with  the  demands  of  the  English.  The 
odds  were  too  great  against  them  and  they  were  entirely  unprepared  to 
resist  any  attack  from  so  powerful  a foe.  So  Stuyvesant  was  obliged 
to  yield  and  to  surrender,  which  he  did  with  a protest  against  the 
cowardice  of  his  people.  The  invaders  landed  quietly  and  raised  the 
English  flag  over  the  forts.  This  was  on  the  3d  day  of  September, 
1684,  and  although  the  British  did  not  then  obtain  full  possession  of 
the  country,  yet,  on  that  day  the  Dutch  rule  over  New  Netherlands 
virtually  ceased  and  the  authority  was  transferred  to  the  duke  without 
bloodshed.  On  the  24th  of  the  same  September  Fort  Orange  was 
seized  in  the  same  peaceable  manner. 

In  the  mean  time.  Sir  Robert  Carre,  who  was  in  command  of  the 
fleet,  while  Colonel  Nicolls  was  at  the  head  of  the  land  forces,  pro- 
ceeded with  two  vessels  to  attack  the  settlements  in  the  southern  part 
of  the  province  of  New  Jersey.  He  acted  under  special  directions  in 
conducting  the  enterprise  and  adopted  an  exceedingly  wise  course. 
Before  investing  any  of  the  forts,  or  even  demanding  their  surrender, 
he  waited  on  all  the  planters  he  could  reach,  explained  to  them  the 
condition  of  affairs,  and  promised  them  they  would  not  be  molested  if 
they  submitted  quietly.  They  saw,  at  once,  the  absurdiXy  of  making 
any  resistance,  accepted  the  situation  and  transferred  their  allegiance 
to  the  English  duke.  This  submission  disarmed  the  garrisons  in  the 
forts  and  the  subjugation  of  that  part  of  New  Netherlands  was  obtained 
at  the  cost  of  two  barrels  of  powder  and  twenty  shot. 

Thus  ended  the  Dutch  rule  in  North  America,  after  half  a century’s 
existence.  It  had  been  mild  and  patriarchal  towards  its  own  people, 
but  not  always  just  nor  merciful  to  the  savages,  who  had  been  more 
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than  once  surprised  in  their  villages  while  asleep  at  night  and  slaugh- 
tered without  mercy,  not  even  the  women  and  babes  having  been 
spared.  Atrocities  of  the  most  revolting  character  had  been  perpe- 
trated in  their  treatment  of  the  aborigines,  and  it  is  not  wonderful  that 
the  Indians  turned  and  wreaked  vengeance  on  their  oppressors.  Nor 
can  it  be  said  that  the  rule  of  their  “ High  Mightinesses,  the  States  Gen- 
eral,” had  resulted  in  any  great  degree  of  civilization,  nor  in  develop- 
ing the  resources  of  the  country  to  the  extent  which  the  opportunities 
afforded  them  demanded.  Their  colonists  were  intent  on  trade;  that 
■ivas  the  main  object  of  their  emigration  to  the  new  country;  they  were 
unsystematic;  their  rulers  lacked  energy,  perseverance,  farsightedness; 
they  could  not  understand  that  before  them  was  a great  future  with 
possibilities  in  it  which  never  before  had  existed  in  the  dawn  of  a 
nation’s  history.  Still,  the  Dutch  did  much  in  the  way  of  civilization ; 
they  builded  their  comfortable  dwellings;  they  dug  and  delved;  they 
surrounded  themselves  and  their  families  with  appliances  for  comfort 
and  happiness;  but  they  were  a commercial  people,  attached  to  their 
homes  planted  on  their  own  soil.  They  possessed  some  characteristics 
which  fitted  them  for  the  best  Christian  civilization ; but  they  lacked 
those  energizing  forces  which  impelled  them  to  noble  deeds;  to  might}" 
enterprises;  to  found  great  cities;  to  seek  new  appliances  for  the  benefit 
of  humanity — which  call  forth  from  human  nature  the  broadest  and 
noblest  efforts  for  the  amelioration  of  the  race.  Mingled  with  other 
blood,  they  were  the  solid  substantial  foundation  of  an  edifice  builded 
for  all  time,  fitted  to  withstand  and  to  hold  fast,  but  always  to  remain 
stationary  and  immovable.  So,  there  came  into  action  on  this  western 
continent  a new  force,  vitalizing,  quickening,  energizing  all  other 
forces  with  which  it  came  in  contact,  equipped  with  all  the  neeessary 
appliances  for  forming  and  moulding  a new  empire  in  this  western 
world,  upon  the  broadest  foundations,  which  would,  in  the  end,  chal- 
lenge the  admiration  of  all  true  lovers  of  liberty,  and  perplex  and 
astound  tyrants  and  oppressors. 

When  the  English  became  rulers  in  New  Netherlands,  anew  order  of 
affairs  was  introduced.  New  Amsterdam  became  Fort  James;  Fort 
Orange  was  named  Albany;  and  the  province,  New  York.  New  Jer- 
sey, up  to  this  time,  had  had  no  distinctive  title,  having  been  included 
in  the  country  called  New  Netherlands;  it  was  not  known  as  New  Jer- 
sey until  some  time  afterwards,  when  James  separated  it  from  New 
York  by  grant  to  Berkeley  and  Carteret. 
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Such  inducements  were  made  to  the  colonists,  both  in  New  York  and 
New  Jersey,  to  remain,  that  a very  large  number  of  them  became  sub- 
jects of  the  new  government,  and  they  and  their  descendants  never 
afterwards  swerved  from  their,  fealty  to  the  English  crown  until  the 
colonies  declared  themselves  independent.  In  all  this  there  was  no 
violent  wrench;  in  fact,  there  was  very  little  change;  there  was  really 
no  perceptible  ditference  in  the  laws  governing  the  relations  of  citizens 
to  each  other  or  to  the  state.  English  officers,  in  a very  few  instances, 
were  introduced,  and  the  English  language  was  oftener  heard  in  the 
streets  and  in  the  court  rooms.  The  former  colonists  retained  their  prop- 
erty; business  went  on  as  usual;  the  administration  of  justice  was  con- 
ducted in  the  same  manner  and,'  substantially,  on  the  same  principles. 
It  was  not  long  before  the  names  of  prominent  Hollanders  were  found 
in  the  records  of  the  new  government,  as  holders  of  important  official 
positions.  The  Dutch  language  was  still  spoken  in  the  family,  in 
market  and  in  places  of  business;  divine  service  was  conducted  in  that 
language  as  of  yore. 

The  terms  of  capitulation  were  agreed  upon  by  a joint  commission  con- 
sisting of  six  representatives  from  each  nation,  and  were  the  most  lib- 
eral ever  granted  by  a victorious  enemy  to  a conquered  nation.  Of 
course,  the  English  were  not  entirely  unselfish  in  their  action  in  grant- 
ing such  liberal  terms.  They  were  desirous  of  retaining  the-  present 
inhabitants,  of  securing  their  allegiance  as  loyal  subjects.  The  terms 
were  so  liberal  that  it  will  be  interesting  to  notice  a few  of  them : The 
Dutch  West  India  Company  was  allowed  to  retain  all  its  property,  real 
and  personal,  except  such  as  was  in  the  forts,  and  was  allowed  six  months’ 
time  for  the  removal  of  its  goods,  arms  and  ammunition;  if  these  were 
not  removed  within  the  time  agreed  upon,  then  a fair  price  was  to  be 
paid  for  them..  All  the  colonists  were  to  remain  free  denizens  and  to 
retain  their  lands,  houses,  goods  and  ships  wheresoever  they  might  be, 
and  they  were  to  be  at  full  liberty  to  sell  or  otherwise  dispose  of  their 
estate  in  such  manner  as  they  might  choose.  If  any  colonist  desired  to 
leave,  he  was  allowed  a year  and  six  weeks  from  the  date  of  the  agree- 
ment for  removing  his  family  and  property,  and  for  selling  his  lands. 
Hollanders  might  freely  come  from  the  mother  country  and  settle  any- 
where in  the  colony,  and  those  already  settled  there  might  remain  or 
return  to  Holland,  as  they  chose.  Dutch  vessels  might  come  into  the 
ports  of  the  country  and  go  without  hinderance.  Full  liberty  of  con- 
science in  the  worship  of  God,  according  to  Dutch  doctrine  and  disci- 
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pline,  was  granted.  No  Hollander,  nor  Holland  ship  would  be  com- 
pelled to  serve  in  war,  against  Holland.  The  people  were  to  en- 
joy unmolested  their  own  manners  and  customs  concerning  property. 
All  public  records  and  writings  were  to  remain  undisturbed,  and  any 
writing  which  concerned  the  States  General  might  be  sent  to  Europe  to 
be  returned  to  the  owners.  No  legal  process  would  be  interfered  with, 
nor  questioned.  All  inferior  civil  officers  were  to  continue  in  office  if 
they  chose,  until  new  elections,  but  new  officers  should  take  the  oath 
of  allegiance  to  England.  Military  officials  and  soldiers  could  depart 
’with  their  arms  and  flags,  but  if  any  of  them  chose  to  remain  as  perma- 
nent settlers,  fifty  acres  of  land  would  be  assigned  to  them.  • 

These  were  the  terms  granted  to  the  inhabitants  of  New  Amsterdam 
and  of  the  Dutch  settlements  adjacent.  Even  Peter  Stuyvesant,  him- 
self, could  not  resist  them,  and  continued  to  reside  there  until  his 
death. 

Sir  Robert  Carre  offered  somewhat  similar  terms  to  the  Swedes  and 
Dutch  whom  he  found  in  New  Jersey.  The  fact  that  he  treated  sep- 
arately with  the  Swedes,  shows  that  they  -were  recognized  as  an  inde- 
pendent nationality.  The  names  of  some  of  the  burgomasters  attached 
to  the  agreement  between  Carre  and  the  officers  of  the  towns  in  New 
Jersey  who  entered  into  it,  fully  show  that  several  vSwedes  were  among 
the  chief  citizens  of  that  part  of  the  country,  and  that  consequently 
there  must  have  been  a comparatively  large  number  of  Swedish  colo- 
nists still  remaining  there. 

This  action  of  the  English  in  thus  summarily  dispo.ssessing  the  Dutch, 
at  a time  when  the  two  nations  were  at  peace,  gave  rise  to  great  con- 
troversy. Some  historians  and  writers  denounced  the  act  of  Charles  as 
a gross  outrage ; others  as  strenuously  defended  it.  At  this  lapse  of 
time,  it  can  be  coolly  and  dispassionately  judged;  then,  the  judgment 
was  perverted,  as  the  historian  or  writer  happened  to  be  connected  with 
either  of  the  nations  whose  rights  were  involved. 

Charles,  no  doubt,  hoped  that  the  attack  on  New  Amsterdam  would 
provoke  the  Dutch  to  declare  war,  and  he  was  not  disappointed.  The 
States  General  immediately  opened  hostilities  and  a war  ensued  in 
which  the  principal  powers  of  Europe  were  soon  involved.  In  16G7, 
however;  hostilities  ceased,  the  peace  of  Breda  was  signed,  by  the  terms 
of  which  New  Netherlands  remained  in  the  possession  of  the  English, 
and  there  it  continued  until  July,  In  March,  Charles  II, 

in  connection  with  France,  declared  war  against  Holland,  and  the  States- 
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General,  apparently  remembering  the  seizure  of  New  Amsterdam  by 
the  English  king  in  1664,  dispatched  a fleet  of  five  vessels  against  New 
York,  in  July,  1673,  and  on  the  30th  of  that  month  the  town  was  easily 
captured,  and  according  to  the  preponderance  of  the  authorities,  with- 
out bloodshed.  The  Dutch  emulated  the  action  of  the  English,  when, 
in  1663,  New  Amsterdam  was  seized  by  them,  and  by  proclamation, 
guarantied  to  the  settlers  full  possession  of  ail  their  property  and  the 
privileges  of  free  citizenship,  upon  condition  that  they  should  swear 
allegiance  to  the  Dutch  authorities.  The  majority  of  the  magistrates 
and  constables  in  the  adjacent  settlements  proceeded  to  “New  Orange,” 
the  name  given  to  New  Amsterdam  by  the  Dutch,  and  took  the  oath. 
This  seems  only  to  have  been  the  case  in  the  settlements  in  New  York, 
for,  on  the  15th  of  August,  the  inhabitants  of  Newark,  Elizabeth  Town 
and  Piscataway  presented  a petition  to  the  Dutch  authorities  praying 
that  their  rights  and  privileges  might  be  secured  to  them.  A militarv 
tribunal  was  then  sitting  at  New  Orange,  consisting  of  officers  of  the 
forces  sent  over  by  Holland,  which  received  this  petition  and  instantiv 
acted  upon  it.  The  petitioners  were  confirmed  in  the  possession  of  all 
lawfully  acquired  lands,  were  placed  on  an  equal  footing  with  the  sub- 
jects of  Holland,,  as  far  as  their  rights  as  citizens  were  concerned,  and 
it  was  stipulated  that  if  they  conducted  themselves  properly,  they  would 
not  be  required  to  take  up  arms  against  England.  The  sale  and  con- 
veyance of  their  land  were  to  be  regulated  by  Dutch  laws,  but  thev 
were  permitted  to  sell  it  or  dispose  of  it  by  will,  and  they  might  re- 
move their  personal  property  with  themselves,  if  they  chose  to  leave 
the  country.  Full  liberty  of  conscience  in  all  religious  matters  was 
accorded  to  them.  The  Dutch  authorities  were  not  satisfied,  however., 
with  the  precautions  for  securing  the  loyalty  of  the  inhabitants  of  New 
Jersey;  for,  in  September,  a sort  of  roving  commission  was  appointed 
to  visit  the  settlements  in  “ Achter  Kol,”  as  New  Jersey  was  called  by 
the  conquerors  of  the  country  in  their  official  papers,  and  require  an 
oath  from  each  inhabitant.  Four  settlements,  Newark,  Elizabeth  Town, 
Woodbridge  and  ^kliddletown  certainly,  were  visited,  and  a list  made  of 
all  the  inhabitants  who  took  the  oath  and  of  those  who  were  absent, 
most  of  whom  afterwards  complied  with  the  requirements  of  the  Dutch. 
The  lists  give  some  idea  of  the  number  of  people  resident  in  these  four 
towns:  There  were  73  in  Newark  and  11  absent;  50  in  Elizabeth  Town 
and  21  absent;  44  in  \Voodbridge  and  5 absent;  81  in  Middletown,  and 
apparently  none  absent.  Some  large  holders  of  detached  plantations 
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were  confirmed  separately  in  their  holdings  and  in  their  privileges  as 
citizens.  There  is  no  record,  so  far  as  can  be  ascertained,  that  the 
settlers  in  Bergen  county  were  required  to  take  the  oath ; presumably, 
because  the  authorities  believed  that  as  they  were  of  Dutch  blood,  they 
were  so  attached  to  their  native  country  as  not  to  require'  that  cere- 
mony to  secure  their  loyalty.  An  assembly  met  on  the  18th  of  Novem- 
ber, 1673,  at  Elizabeth  Town,  where  a code  of  laws  was  promulgated 
“By  the  Schout  and  Magistrates  of  ^ Achter  Kol,  Assembly  held  at 
Elizabeth  Town  to  make  laws  and  orders.”  This  code  was  intended  to 
govern  the  province  of  New  Jersey  and  superseded  all  English  laws 
which  had  been  passed  for  that  purpose.  It  was  exceedingly  mild, 
certainly,  in  one  respect,  namely,  the  character  of  the  punishments  for 
crimes.  It  reflected  great  credit  on  the  authority  which  passed  it,  as 
it  made  strong  efforts  to  provide  for  the  morality  of  the  communities 
and  for  their  regulation  in  such  matters  as  were  for  their  best  interests 
in  the  very  beginning  of  their  history.  Religion  was  not  forgotten ; 
the  observ^ance  of  the  Christian  Sabbath ; the  providing  for  ministers 
of  the  gospel  and  the  erection  of  churches  were  considered  of  prime 
importance  and  received  due  consideration.  In  less  than  a year  after 
war  was  declared,  the  peace  of  Westminster  was  signed  by  the  com- 
missioners of  the  belligerents.  New  Netherlands  was  restored  to  Eng- 
land and  the  country  continued  in  her  possession  until  the  Revolution 
of  1776,  when  New  York  and  New  Jersey,  following  the  fortunes  of  the 
other  rebellious  colonies,  renounced  their  allegiance  to  the  English 
crown,  became  free  and  independent,  and  materially  aided  in  founding 
the  great  Republic. 

It  will  be  remembered  that  the  deed  to  the  Duke  of  York  from  his 
royal  brother  was  made  in  March,  1063-64,  and  for  a very  indefinitelv 
described  country.  Even  before  the  duke  had  obtained  possession  of 
the  land  really  claimed  by  him  under  the  grant  from  the  king;  even 
before  the  fleet  which  his  brother  had  sent  to  America  to  aid  him  in 
dispossessing  the  Dutch  had  reached  New  Amsterdam,  he  made  a con- 
vevance  by  tlie  way  of  lease  and  release  to  Lord  Berkeley  and  Sir 
George  Carteret  of  a portion  of  his  domain.  The  lease  is  not  copied 
here,  as  it  is  not  deemed  important  for  present  purposes.  It  was  in 
the  ordinary  form  of  a lease  u.sed  in  tho.se  days,  dated  the  day  prior  to 

' Dr.  Hatrielcl.  in  his  e.xcellent  history  «)f  ICli/.abeth.  makes  the  stranjfe  mistake  of  callinj? 
Newark  Bay  “.\chtc-r  Koll.”  There  can  be  no  possible  doubt  tWut  by  that  term  the  Dutch  in- 
tended to  name  the  whole  province  of  New  Jersey. 
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that  of  the  release,  was  given  for  the  term  of  one  year  and  for  the  rent 
of  a peper  corn."  But  the  release  is  important,  as  it  is  the  founda- 
tion of  titles  to  land  in  New  Jersey,  is  very  often  referred  to  in  the 
legal  literature  of  the  State,  and  gave  rise  to  much  discussion  and 
some  controversy  in  the  courts,  and  was  as  follows:  “THIS  INDEN- 
TURE  made  the  and  Twentieth  Day  of  June,  in  the  Sixteenth  Year 
of  the  Reign  of  our  Sovereign  Lord,  CHARLES  the  Second  by  the 
Grace  of  God  of  E?tgland,  Scotland^  Fraiice  and  Ireland.^  King  Defender 
of  the  Faith,' «&c.  Amioq.  Domini.^  1664,  Between  His  Royal  Highness, 
James  Duke  of  York,  and  Albany,  Earl  of  Ulster,  Lord  High  Admiral 
of  England,  and  Ireland,  Constable  of  Dover-Castle,  Lord  Wardeii  of 
the  Cinque-Ports,  and  Governor  of  Portsmouth,  of  the  one  part:  John 
Lord  Berkeley,  Baron  of  Stratton,  and  one  of  His  Majesty’s  most  Hon- 
ourable Privy  Council,  and  Sir  George  Carteret  of  Saltrum  in  the 
County  of  Devon,  Knight  and  one  of  His  Majesty’s  most  Honourable 
Privy  Council,  of  the  other  Part:  Whereas  his  said  Majesty  King 
Charles  the  Second,  by  his  Letters  Patent  under  the  Great  Seal  of 
Efigland,  bearing  Date  on  or  about  the  Tweljth  Day  of  March,  in  the 
Sixteenth  Year  of  his  said  Majesty’s  Reign,  did  for.  the  consideration 
therein  mentioned,  give  and  grant  unto  his  said  Royal  Highness  James 
Duke  of  York,  his  Heirs  and  Assigns  all  that  part  of  the  Main  Land  of 
Nezv-England,  beginning  at  a certain  Place  called  or  known  by  the 
Name  of  St.  Croix  next  adjoining  to  Neiv-Scotland  in  America;  and 
from  thence  extending  along  the  Sea  Coast  unto  a certain  Place  called 
Pemaquie  or  Pemaqiiid,  and  so  by  the  River  thereof  to  the  furthest  head 
of  the  same  as  it  tendeth  Northward;  and  extending  from  thence  to 
the  River  of  Kinebeqne,  and  so  upwards  by  the  shortest  Course  to  the. 
River  Canady  Northwards;  and  also  all  that  Island  or  Islands  com- 
monly called  by.  the  several  Name  or  Names  of  Matoivacks  or  Long  IsL 
and,  situate  and  being  t(nvards  the  West  of  Cape  Codd  and  the  Narrow 
Highansetts,  abutting  upon  the  main  Land  between  the  two  Rivers 
there,  called  or  known  by  the  several  Names  of  Connecticiitt,  and  Hud- 
son' s-River ; together  also  with  the  said  River  called  Hudson' s-Rivcr 
and  all  the  land  from  the  west  side  of  Connecticutt  to  the  east  side 
of  Delaware  Bay:  And  also  several  other  Islands  and  Lands  in 

the  said  Letters  Pattents  mentioned,  together  with  the  Rivers,  Har- 
bours, Mines,  Minerals,  Ouaries,  Woods,  Marshes,  Waters,  Lakes, 
Fishing,  Hawkings,  Huntings  and  Fowling,  and  all  other  Royalties, 
Proffits,  Commodities  and  Hereditaments  to  the  said  several  Islands, 
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Lands  and  Premises  belonging-  and  appertaining,  TO  HAVE  and  TO 
HOLD  the  said  Lands,  Islands,  Hereditaments  and  Premises  with 
their  and  every  of  their  Appurtenances,  unto  his  said  Royal  Highness 
James  Duke  of  York,  his  Heirs  and  Assigns  forever;  To  be  holden  of 
his  said  Majesty,  his  Heirs  and  Successors  as  of  the  Manner  of  East- 
Greenwich  in  the  County  of  Kent,  in  free  and  common  Soccage,  yield- 
ing and  rendering  unto  his  said  Majesty  his  Heirs  and  Successors  of 
and  for  the  same,  Yearly  and  every  Year^  forty  Beaver  Skins,  when 
they  shall  be  demanded,  or  within  Ninety  Days  after;  with  divers 
o.ther  Grants,  Clauses,  Provisos,  and  Agreements,  in  the  said  recited 
Letters  Patents  contain’d,  as  by  the  said  Letters  Patents,  relation  be- 
ing thereunto  had,  it  doth  and  may  more  plainly  and  at  large  appear. 
Now  this  Indenture  Witnesseth,  that  his  said  Royal  Highness  James 
Duke  of  York,  for  and  in  consideration  of  a competent  sum  of  good  and 
lawful  Money  of  to  his  said  Ro5’al  Highness  James  Duke  of 

York  in  Hand  paid  by  the  said  John  Lord  Berkeley  and  Sir  George 
Carteret,  before  the  Sealing  and  Delivery  of  these  presents,  the  Re- 
ceipt whereof  the  said  James  Duke  of  York,  doth  hereby  acknowledge, 
and  therefore  doth  acquit  and  discharge  the  said  John  Lord  Berkeley 
and  Sir  George  Carteret  forever  by  these  Presents,  hath  granted, 
bargained,  sold,  released  and  confirmed  and  b}^  these  Presents,  doth 
grant,  bargain,  sell,  release  and  confirm  unto  the  said  John  Lord 
Berkeley  and  Sir  George  Carteret,  their  Heirs  and  Assigns  forever, 
All  that  Tract  of  Land  adjacent  to  Nciv-Englayid,  and  lying  and  being 
to  the  Westward  of  Long  Island,  and  Man  hit  as  Island,  and  bounded  on 
the  East  apart  by  the  main  vSea,  and  part  by  Hudson' s-'^w^v , and  hath 
upon  the  West  Delaieare  Bay  or  River,  and  extendeth  Southward  to 
the  Main  Ocean  as  far  as  Cape- May  'a.i  the  mouth  of  Delazoare  Bav;  and 
to  the  Northward  as  far  as  the  Northermost  Branch  of  the  said  Bay  or 
River  of  Delazoare  which  is  forty-one  Degrees  and  forty  Minutes  of 
Latitude,  and  crosseth  over  thence  in  a strait  Line  to  Hudson  s-^\y^x 
in  forty-one  Degrees  of  Latitude;  which  said  Tract  of  Land  is  here- 
after to  be  called  by  the  Name  or  Names  of  Nezo  Ceaserea  or  Nezo  Jer- 
sey: And  also  all  Rivers,  Mines,  Mineralls,  Woods,  Fishings,  Hawking, 
Hunting,  and  Fowling,  and  all  other  Royalties,  Proffits,  Commodities, 
and  Hereditaments  whatsoever,  to  the  said  Lands  and  Premises  be- 
longing or  in  any  wise  appertaining;  with  their  and  every  of  their  ap- 
purtenances, in  as  full  and  ample  manner  as  the  same  is  granted  to  the 
said  Duke  of  York  by  the  before  recited  Letters  Patent;  and  all  the 
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Estate,  Right,  Title,  Interest,  Benefit,  Advantage,  Claim  and  Demand 

of  the  said  James  Duke  of  York,  of  in  or  to  the  said and  Premises 

or  any  Part  or  Parcel  thereof,  and  the  Reversion  and  Reversions,  Re-  j 

mainder  and  Remainders  thereof;'  All  which  said  Tract  of  Land  and  j 

Premises  were  by  Indenture,  bearing  Date  the  Day  before  the  Date 
hereof,  bargain’d  and  sold  by  the  said  James  Duke  of  York^  unto  the  said  I 

John  Lord  Berkeley  and  Sir  George  Carteret,  for  the  Term  of  One 
whole  Year  to  Commence  from  the  first  Day  of  May  last  past,  before 
the  date  thereof,  under  the  Rent  of  a Peper  Corn,  payable  as  therein 
is  mentioned  as  by  the  said  Deed  more  plainly  may  appear:  By  Force  ' 
and  Virtue  of  which  said  Indenture  of  Bargain  and  Sale,  and  of  the 
Statute  for  transferring  of  uses  into  Possession,  the  said  John  Lord  ■ 

Berkeley  and  Sir  George  Carteret,  are  in  actual  Possession  of  the 
said  Tract  of  Land  and  Premises,  and  enabled  to  take  a Grant  and  Re-  j 

lease  thereof,  the  said  Lease  being  made  to  that  end  and  purpose,  TO 
HAVE  AND  TO  HOLD  all  and  singular  the  said  Tract  of  Land  and 
Premises,  with  their,  and  every  of  their  Appurtenances,  and  every  i 

part  and  parcel  thereof,  unto  the  said  John  Lord  Berkeley  and  Sir 
George  Carteret,  their  Heirs  and  Assigns  for  ever,  to  the  only  use  j 

and  behoof  of  the  said  John  Lord  Berkeley  and  Sir  George  Carteret  j 

their  Heirs  and  Assigns  for  ever;  Yielding  and  rendering  therefore 
unto  the  said  James  Duke  of  York,  his  Heirs  and  Assigns,  for  the  said 
Tract  of  Land  and  Premises,  Yearly  and  every  Year  the  sum  of  Twenty  j 

Nobles  of  lawful  money  of  England,  if  the  same  shall  be  lawfully  De-  " \ 

manded  at  or  in  the  Inner  Temple  Hall  London,  at  the  Feast  of  St,  Mi-  ; 

chael  the  Arch  Angel  yearly.  And  the  said  John  Lord  Berkeley  and 
vSiR  George  Carteret  for  themselves  and  their  Heirs,  covenant  and 
grant  to  and  with  the  said  James  Duke  of  York,  his  Heirs  and  Assigns 
by  these  Presents,  that  they  said  John  Lord  Berkeley  and  Sir  George 
Carteret,-  their  Heirs  and  Assigns,  shall  and  will  well  and  truly  pay  or 
cause-  to  be  paid  unto  the  said  James  Duke  of  York,  his  Heirs  and  As- 
signs, the  said  Yearly  Rent  of  Tiventy  Nobles  at  such  Time  and  Place, 
and  in  such  manner  and  form  as  before  in  these  Presents  is  expressed 
and  delivered.  IN  WITNESS  whereof  the  Parties  aforesaid  to  these 
Presents  have  inter-changeably  set  their  Hands  and  Seals,  the  Day  and 
Year  first  above  Written.  JAMES. 

Sign’d,  Seal’d  and  deliver’d 
in  the  Presence  of 
William  Covenrye, 

Tho.mas  Heywood.” 


/ 


re  f V uHoie^aotioD  oka  ar/Aao  '.ii  ■ 


bnani^Q  han  mtrO  .^yu&Sat\vkA  .^eoieinl  ,ylJiT  ,jlBfe3 

ki^inrsiH  boB  bU^  scU  oJ  to  5<tf>7(LKl  UMA^^biB^  drfj  )o 

-9^  ,?»/io«7!»V3>I  bo«  noienr^v^Sl  sril  ban  .iosisilJ  t9yiA^  to  naS  ^ob  to 
ba£  bfiiiJ  ^o'm-iT  bUe  ri^irlw  IIA  ;io5is»rfT  bna  i->baiaax  - 

pAQ  arijdrol^  aJaG  ^s»^iniorrt 

bifii  srit  OJflu  a^oU  eaMA],  bra«  mII  yd  bl<>«  boA  b'aitt^tMd  ,)o0t9d 

3nO  )o  ansT  »(fs  lol  ,raa3T»AD  aonojO  suid  bas  omoJ  vi»ol 

vfiM  }o  viiQ  inft  nKm  soa^mmtO  oj  ia5Y»  vIoAy 
nj9t9il^  8£  ^tdsvjtq  »xnoD  a lo  Jns-H  aiil  •rabaii  ,to»T9dJ  tyjafc 

»rro'^  yS  :ia»qqa  yacn  yiniaiq  W)£n  b^M  birJd^dJ  yd  iia  banoi^rrMo^i 
arif  \o  baa  ,aUB  bna  ata‘]g'!£8  k>  ^auJnabnl  biaa  dDirfw  suniV  boa 

aaoJ  biaa  9di  ,aoiaa»2ao^  oint  hohu  isnniBkiiatJ  lol  aJiijiia 

»rfj  to  ao‘t^ii^o3  laijtojs  ni  dia  .raa^taJ^  aoa^uO  ai8  boa  /ajjxaafl 
-aH  boa  iamO  b aiij  oJ  baidana  boa  .as«iOT-9i*?  boa  bnaJ  ^o  iuail?  biaa 
OT  ,sj«Kpuq  ba£(ba9  )adJ  oJ  sbam  ^nrtd  sKOdJ  biae^jfi  ^eaol 

bxifi  b^wI^W  JoaiT  bias  sdl  boe  llr,  UwIOH  OT  GKA  HVAH 

^{i9Vd^boc  ,8d0nandJiwqqA  iiaHj/k>  ynsv9  boa  ,ibrf3  rijiw 
ai8  boji  Yajaaasa  ciaoJ  xhoT  biaa  wdJ  oiaa  ^oai3di  Isoraq  baa  naq 
aeu  yrno'drf^  Cf3  loi  ao^jiaaA  bna  ni^H  iludJ  .raasTax^  joaoaO 

TMBJdTftAO  aoMoaO  Bi<d  bjx6  v343aaaH  aaoJ  kh^I  faiaa  5dJ  ^cwffakJ  fana 
s^v7^D-»)rb  ^ah^bnst  boa  yiiblaiY  j Toi  ftn^iaitA  boa  ini»H  lisdi/- 
bbi€  »tb  70^  ,an:giaaA  boa  27i^H  aid  .i'njTi  \o  aiuQ  eauA^  biaa  adJ  oJno  ’ 
^\\uvjiAr  io  tnaa  aiii  laaY  '{^sva  bria  yi^aaY  .aaeimsn^  b«a  boaJl  io  i^aiT 
-aQ  yllaWal  atf  Ilada  9caBS  adJ  Vi  .bnU^oil  'io  yanonx  luival  vA^jd^ 
■>{%  aZ  >o  nan'^  a<U  ta  lUH  a/qmaT  adi  ni  70  1b  fvabnarti^ 

boa  y'ijjaasS  aaovl  khoI.  biaa  arfx  bnA.  .yhaay  la^jnA  doiA  adi 
baa  xojwiavwo  /nbli  liadi  baa  zavlaamadj  io\  raBAtahO  jvaoaO  ai8 
2agi8aA  baa  eiiaH  aid  io.fii/G  aawA(^  b/aa  aril  ri>iw  bna  ol  inar^j 

ioaoaO  aiS  boavsjaaasH  uaoJ  »ihoT  b<a«  yadj-iadj  aeadi  yd 

70  y/*q  yJtx7?  baa  ll-y/sr  Iliw  boc  Uada  .an^iiaA  boa  anioH  ifsdJ  ^Taa;iTaAD 


^A  baa  zthH  aid  hi  ddoG  ^7?/  a^  bta&afli  oJiio  biaq  9d  or  ^eoMD 

,oaa(S  boo  »fniT  riiiwa  Ja  ja9M  yhaaV  biaa  ^dJ 

bstasiqx^  ai  aJadttyi^  t>f9Sfii  or  «a  £fno^  bos  laanaen  than  ni  bna 

^orij  ol  ijiaa^aoia  aaina^  odJ  ‘tocn^dw  Hfe3i<TIV/  >11  ..bjnovHab  bna  ’ 
bflfi  yaG  ddi^Uai<  bnaabnaH  Ti^di  it«  yJdo9»<nad>7^xni  »vad 


,P.3MA{ 


I'  v' 


r> 


,a»isiiW  37oda  taift  lasY 
b’tawihb  bits  fa  lasKi 

)o  »:>ni»97^  jdJ  ni-  ** 
|il|  ,v  ,.r/a«avoD  kaujiW 
**.aoow73H  SAiianT. 


28  ' THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW  JERSEY. 


There  was  a distinction  between  the  form  of  the  deed  to  the  Duke  of 
York  and  that  to  Lord  Berkeley  and  Sir  George  Carteret.  In  the  one 
case  it  assumed  the  form  of  an  absolute,  indefeasible  conveyance  in  fee 
simple,  with  all  the  technicalities  then  known  to  the  English  law  neces- 
sary to  convey  a fee  simple ; in  the  other  case  it  took  that  peculiar  form 
known  to  English  conveyancers,  never  recognized  in  New  Jersey,  cer- 
tainly not  since  colonial  days,  called  Lease  and  Release."  This  was 
an  invention  of  British  lawyers,  made  after  the  passage  of  the  statute 
of  uses,,  and  was  accomplished  in  this  wise : A lease  was  made  by  the 
sMler  to  the  purchaser  of  the  premises  sold,  for  a term,  generally  of  one 
year,  or  a bargain  and  sale  for  the  same,  or  some  other  term,  with  a 
reservation  of  rent,  which  might  be  nominal;  then,  on  some  day,  gen- 
erally the  next  one  after  the  date  of  the  lease,  a release  was  executed 
by  the  lessor,  who,  of  course,  must  be  the  owner,  to  the  lessee,  with 
granting  words  sufficient  to  convey  a fee.  The  grantee  of  the  release 
being  the  lessee  and  in  possession  under  his  lease,  or  presumed  so  to 
be,  was  vested  with  a full  estate  in  fee  in  the  land  released,  and  this 
precluded  the  necessity  of  “livery  of  seizin,”  or  of  actual  deliver}^  of 
possession  in  person.  This  method  of  conveying  land  became  a 
favorite  one  with  English  conveyancers  and  obtained  so  strong  a hold 
upon  lawyers  and  courts  that  the  practice  could  not  be  shaken,  although, 
at  first,  some  good  counsel  doubted  its  efficiency. 

For  the  first  time  in  history  the  name.  New  Jersey,  was  applied  to  a 
portion  of  the  earth’s  domain ; the  country  so  denominated  now  became, 
in  some  respects,  a distinct  province,  but  not  yet  independent  of  New 
York;  for  a few  months.  Colonel  Nicolls  was  governor  of  the  two 
provinces.  The  name  was  given  in  honor  of  Sir  George  Carteret,  who 
had  been  an  intense  royalist  during  the  civil  war  between  Charles  I 
and  the  English  Parliament,  and  who  had  gallantly  defended  the 
Island  of  Jersey  for  the  king  against  the  rebel  army  sent  to  reduce  it. 
He  had  been  a naval  officer  and  had  attained  a high  standing  in  his 
profession.  Through  the  influence  of  the  Duke  of  Buckingham,  he  had 
been  appointed  joint  governor  of  the  Island  of  Jersey.  On  the  break- 
ing out  of  the  Civil  war  he  held  the  position  of  comptroller  in  the  navv. 
He  was  greatly  esteemed  by  all  parties  and  would  have  been  appointed 
vice-admiral  in  the  navy,  under  the  Parliament,  had  he  not  obeved  the 
orders  of  Charles  I,  who  expressly  forbade  his  acceptance  of  the  ap- 
pointment. Being  thus  deprived,  by  the  action  of  the  king,  from  serv- 
ing in  the  navy,  he  retired  with  his  family  to  Jersey,  but  soon  returned  to 
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England,  threw  in  his  fortunes  with  the  royalists  and  was  made  a^aronet 
in  1645,  after  which  he  again  wpnt  to  Jersey  and  held  it  under  the 
king.  On  the  failure  of  the  royal  cause,  he  gave  an  asylum  on  the 
island  to  the  Prince  of  Wales  and  other  refugees.  He  made  such  a de- 
termined resistance  to  the  Parliamentarians  that  Charles  II  was  induced 
to  command  him  to  surrender,  in  order  to  save  the  gallant  defenders  - 
from  death,  thus  emulating  the  example  of  his  ancestor,  who,  in  1374, 
defended  the  same  island  against  the  French.  Elizabeth  Castle,  in 
Jersey,  under  the  command  of  Sir  George,  was  the  last  of  the  loyal 
fortresses  of  England  to  surrender.  When  Charles  II  was  restored  to 
the  throne  of  his  ancestors.  Sir  George  joined  his  train,  on  the  occasion 
of  his  triumphal  entry  into  London,  and  the  very  next  day  became  one 
of  the  Privy  Council.  He  was  also  made  vice-chamberlain,  but  in  1669 
was  expelled  from  the  House  of  Commons,  for  real  or  alleged  miscon- 
duct in  that  office.  The  charge  against  him  was  embezzlement  of  the 
public  money,  but  there  seemed  to  be  some  doubt  of  his  guilt,  as  there 
was  considerable  difficulty  in  determining  the  vote  on  his  trial,  and 
when  it  was  finally  decided  it  was  ascertained,  but  only  after  repeated 
counts,  that  the  majority  against  him  was  only  nine  out  of  a vote  of 
two  hundred  and  sixty-seven.  As  it  was,  if  the  first  count  of  tellers 
had  been  taken,  he  would  have  been  acquitted.  There  must  have  been 
grave  doubts  as  to  his  guilt,  as  he  was  soon  afterwards  returned  to 
Parliament  by  the  corporation  of  Portsmouth. 

Lord  John  Berkeley,  like  Sir  George  Carteret,  was  an  intense  loyalist 
and  followed  the  cause  of  Charles  through  all  its  vicissitudes.  Fie  com- 
manded the  royal  army  in  its  campaign  against  the  Scots  in  1638,  and 
was  knighted  for  his  services  at  Berwick,  in  that  year.  He  was  fore- 
most among  those  who  served  the  king,  went  into  exile  at  the  death  of 
Charles  I and  remained  with  the  royal  family  until  the  restoration.  In 
1652  he  was  placed  at  the  head  of  the  household  of  the  Duke  of  York, 
and  in  1658  was  raised  to  the  peerage  as  Baron  Berkeley  of  Stratton,  in 
the  County  of  Somerset,  the  spot  where  he  had  gained  a victory  for  the 
royal  cause.  When  Charles  II  was  restored,  he  made  the  baron  one  of 
his  Privy  Council,  and  later,  he  was  elevated  to  the  office  of  Lord  Lieu- 
tenant of  Ireland.  In  1675  he  was  appointed  ambassador  at  the  Court 
of  Versailles.  His  life  was  a busy  one  in  the  service  of  the  Stuart 
family.  He  died  August  28,  1678  Lork  Berkeley  and  Sir  George 
Carteret,  in  the  deeds,  grants  and  proclamations  made  by  them,  some- 
times assumed  the  title  of  “ the  true  and  absolute  Lords  Proprietors  of 
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bajiioqsT  153 jc  yfmi  lod  ^oaiijlwjgg  esv/  if  bobloeb  asw  il  n5rfw 

jo  530V  B jo  ifxo  5nia  x\no  anw  faid  ientB^ja  i{inoiBm  ©dj  isrii  ,«Jfloop 
HialidJ  )o^iBii09  3rrR  sril  li  ,8EW  ii  aA  *a5V9e-*{ixie  bng  bsibnuri  owi 
n55d  9VBxf  JeumbiadT  .b5iih/p0B  059c/  5Vftd  b(i/ow  od  .noiai  nasd  bad 
oi  ba/rroisT  abiBWiaijg  nope  cxw  ad  ai;  aid  01  aa  aiduob  572115 

•>#  '^’1  ^^lUI  -difjofneiio^  jp  nodBioqioo  5di  vd  Jfiofniiibsa^ 

iail&Tof  aanalni  nis  sbw  afloat.)  ii8  adil  ndo^  bioJ 

-rnoo5H  ^bx/ihabtv  sic  ila  d^uoidl  sahadO  jo  ssubo  adi  bawo/Ioj  bna 
bai:  ,^lEdl  ni  sioaB  adi  isnifi^B  ti^iBqcnaj  sli  ni  ^nna  16^(01  odl  b:?biuiiii 
-9ioj  a^iw  aH  .lasv  ledl  ni  ,;l3i7n5a  Jb  sapivias  «iri  loj  baid^iad  saw 
jo  diatib  9di  it  obx9  ainl  inaw  ,502^  adi  ba’nas  odvf  asodii^noina  isom 
nl  .noilaioisai  adl  Ihofi  xlifnal  U w odl  diiv/  b^niBrnai  bnfi  I sshfidO 
^dioV  jo  asIuU  ^dl^ji^  blodaaood  adi  10  badd  adJ  ia  baoislq  eaw  dd  I'^rOI 
m ^ooiiBiiS  jo  yaladiofl  00108  sa  a^uiaaq  5di  oi  bdsrai  saw  8df»I  n<  baa 
aril  loVyioiaiy  g ban/jc^  bad  ad  aiadw  loqs  adi  ^JasiamoS  jo  xifluo3  adl 
jo  ano  ooigd  adi  absni  ad  ,baioiaai  »av/  il  saltadD  nadV/  .aanao  lex'll* 
-uai J bioJ  jo  ajifto  adi  01  baiavaio  ad  ^laiel  baa  ,(hnuoD  xvii8  sid 
liwoO  aril  Saj^basaaiima  bttJahqifa  saw  a<f  tT9i  /il  .boalail  jo  Inanai 
naaiti  aril  lo  aaivias  adi  ni  ano  ysod  asew  alii  siH  MsiViaaipity  j*> 
a^ioaO’ liS  bnc  (oladiafl  dioJ Sftu'guA  baib  aH  . /limaj 
-amos  .madi  vd  abapi  «inoi3finiBl9oiq  baa  ainai^  ,sbaab  adi  ni  ,3aiana3 
jo  siotartqoi^  sbioJ  aJoi^^da  bn*  atrjl  a/fl  **  jo  allil  adi  baoiusaa 
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New  Ceasarea,  or  New  Jersey,”  sometimes,  simply  of  the  “ Lords  Pro- 
prietors of  New  Jersey  ” By  that  latter  name,  they  and  their  assignees 
have  been  known  in  New  Jersey  until  the  present  time.  The  organi- 
zation which  finally  succeeded  to  the  rights  of  the  original  grantees  of 
the  Duke  of  York,  in  New  Jersey,  is  still  in  existence  and  has  its  office 
at  Perth  Ambo)%  where  its  records  and  papers  have  been  preserved  for  - 
many  years.  It  still  claims  title  to  some  land  in  New  Jersey.  An  at- 
tempt was  made  about  a half  a century  ago  to  claim  the  land  lying  on 
the  banks  of  the  Passaic  River,  between  high  and  low  water  mark, 
which  gave  rise  to  a cause  ctflehre  in  the  courts  of  New  Jersey,  and 
created  a great  excitement  at  the  time,  but  the  courts  decided  against 
the  claina,  and  nothing  has  since  been  heard  of  any  demand  of  a like 
nature. 

There  can  be  no  doubt  of  the  right  of  an  English  king  to  make  grants 
to  any  person  or  persons  whom  he  may  select,  of  croicm  lanc/s/’  such 
as  are  found  in  a newly  discovered  country,  in  which  the  sovereign  has 
a fee  simple  obtained  by  discovery,  or  by  possession,  or  in  any  manner 
in  which  such  fee  may  be  gained.  But  a serious  question  arose  soon  after 
these  grants  were  made  to  the  Duke  of  York  and  by  him  to  Lord  Berkeley 
and  Sir  George  Carteret,  whether  the  monarch  could  lawfully  transfer 
the  right  of  government  over  the  inhabitants  of  the  land  so  conveyed. 
The  right  to  reign  was  an  inherited  one  and  was  personal — attached  to 
the  person  of  the  ruler,  and  could  not  be  transferred.  The  subject  had 
a right  to  demand  that  he  should  be  ruled  by  his  lineally  descended 
king,  and  not  by  a stranger.  If  the  king  could  assign  dominion,  the 
right  of  government,  to  a stranger  and  his  assigns,  the  assignee  could, 
in  turn,  assign  to  another  stranger.  Nay,  more,  the  stranger  assignee 
could  split  up  the  granted  country  into  as  many  lesser  dominions  as  he 
chose,  grant  these  lesser  dominions  to  other  strangers  with  right  of 
governing^  and  the  spectacle  would  be  presented  of  a country  divided 
into  infinitesimal  sovereignties,  each  governed  by  its  own  ruler,  with 
different  codes  of  law  and  variant  modes  of  administration.  Another 
question  was  necessarily  involved  in  the  discussion:  Government  might 
not  only  be  made  the  subject  of  bargain  and  sale,  transferred  for  pounds, 
shillings  and  pence,  but  so  might  the  allegiance  of  the  citizens  living  in 
the  transferred  country. 

Besides  the  difference  between  the  form  of  the  deed  from  the 
king  to  the  Duke  of  York  and  that  made  by  the  duke  to  Berkeley 
and  Carteret,  there  was  another  very  marked  distinction  and  one  of 
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very  great  importance.  There  could  be  no  mistake  in  the  construction 
of  the  Letters  Patent  to  the  duke  from  the  king,  of  the  conveyance  of 
governmental  power;  it  was  clear  and  undoubted,  absolute  and  uncon- 
ditional, and  was  indefeasible.  But  the  release  from  the  duke  to  Berke- 
ley and  Carteret  only  conveys  the  right  to  rule  by  implication.  The 
clauses  which  make  this  implication  are  these:  “And  also  all  Rivers, 
Mines,  Mineralls,  Woods,  Fishings,  Hawking,  Hunting  and  Fowling, 
and  all  other  Royalties,  Proffits,  Commodities,  and  Hereditaments 
whatsoever,  to  the  said  Lands  and  Premises  belonging  or  in  any 
wise  appertaining;  with  their  and  every  of  their  appurtenances,  in 
as  full  and  ample  a manner  as  the  same  is  granted  to  the  said  Duke  of 
York  by  the  before  recited  Letters  Patents;  and  all  the  Estate,  Right, 
Title,  Interest,  Benefit,  Advantage,  Claim  and  Demand  of  the  said 

James  Duke  of  York,  of  in  or  to  the  said and  Premises,  or  any 

Part  or  Parcel  thereof,  and  the  Reversion  and  Reversions,  Remainder 
and  Remainders  thereof.” 

But  little  notice  of  this  distinction  was  taken  at  the  time;  the  inhabit- 
ants were  few,  and  they  were  forced  by  absolute  necessity  to  devote 
all  their  energies  and  their  whole  time  and  attention  to  the  procuring 
of  a mere  subsistence.  But,  as  the  number  of  inhabitants  increased 
and  their  prosperity  placed  them  beyond  want,  they  began  to  question 
the  right  of  the  Lords  Proprietors  to  rule  over  them,  and  this  gave  rise, 
as  will  be  seen  hereafter,  to  sharp  conflicts. 

There  were  three  methods  adopted  by  the  English  government  in 
dealing  with  lands  in  the  newly  discovered  continent  of  .America;  By 
one  of  these  the  sovereign  merely  delegated  the  right  to  rule  to  officers 
appointed  by  him,  to  hold  during  his  pleasure,  or  for  a term  of  years, 
or  for  life.  These  officers  were  representatives  of  the  monarch,  were 
responsible  to  him  and  their  authority  was  limited  by  the  instructions 
received  from  him.  This  delegated  authority  simply  gcive  the  power 
to  rule  in  the  name  of  the  king,  was  disconnected  from  any  grant  of 
land  and  was  called  a “ royal  government.”  » 

By  another  method,  the  government  in  the  colony  was  established 
through  what  was  called  charters ; by  which  certain  powers  of  ruling 
were  granted  to  the  people,  limited,  however,  by  the  terms  of  the  char- 
ter, or  by  the  will  of  the  monarch.  No  rights  to  property  accompanied 
this  form  of  government.  In  the  other  case,  power  was  given  in  con- 
nection with  the  land,  which  was  conveyed  in  fee  to  the  grantee  of  the 
power  to  rule;  this  was  called  a proprietary  government.  That  of  the 
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Duke  of  York  was  essentially,  in  every  particiilar,  a proprietary  gov- 
ernment. The  proprietary  form  was  not  new  in  the  history  of  English 
colonies,  but,  in  no  instance  was  the  grant  so  full,  so  ample,  so  far 
reaching  as  in  the  case  of  the  one  made  to  York.  It  is  useless  conject- 
ure to  strive  to  fathom  the  motives  which  induced  Charles  to  make  so 
unlimited  a disposition  of  land  and  authority  to  his  brother. 

Whatever  doubts  may,  at  any  time,  have  been  entertained  of  the 
proper  construction  of  the  deed  by  York  to  Berkeley  and  Carteret, 
their  conduct  gave  full  evidence  of  what  they  thought  the  deed  meant. 
They  immediately  became  rulers  as  well  as  proprietors  of  the  soil.  On 
the  10th  day  of  February,  1664-65,  they  commissioned  Philip  Carteret, 
a brother  of  Sir  George,  as  governor  of  New  Jersey.  In  the  commis- 
sion, their  first  official  act,  so  far  as  can  be  ascertained,  they  call  them- 
selves the  “true  and  absolute  Lords  Proprietors  of  all  the  province  of 
New  Ceasarea  or  New  Jersey.  ” 


CHAPTER  III. 

Grants  and  Concessions  of  the  Lords  Proprietors;  Lord  Baltimore  and  Maryland; 
Roger  Williams  and  Rhode  Island;  Copy  of  Grants  and  Concessions;  Elizabeth 
Town;  Grants  by  Governor  Xicolls  of  Land  in  New  Jersey;  Condition  of  Legisla- 
tive and  Judicial  Affairs  in  New  Jersey ; Settlement  of  Newark;  Characteristics  of  its 
First  Settlers ; Fundamental  Agreements ; Copy.  ^ 

On  the  10th  day  of  February,  1664-65,  the  same  day  on  which  Philip 
Carteret  was  appointed  governor  of  New  Jersey,  Lord  Berkeley  and 
Sir  George  Carteret  issued  their  celebrated  “Grants  and  Concessions,” 
in  which  they  described  themselves  as  “ The  Lords  Proprietors  of  the 
province  of  New  Ceasarea  or  New  Jersey.”  Great  credit  has  been 
awarded  them  for  this  remarkable  document  and,  perhaps,  somewhat 
deservedly.  But,  it  must  be  remembered  that  there  were  some  circum- 
stances, e.xisting  at  the  time,  which  im* polled  them  to  issue  it.  The 
country  granted  to  them  was  virtually  uninhabited  by  Europeans,  and 
was  valueless  to  them  unless  it  were  peopled.  To  induce  immigration, 
motives  of  the  strongest  kind  must  be  presented.  . The  country  was 
new  and,  in  a measure,  unknown;  the  aborigines  were  still  there,  and 
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.lOiisaJ^onoWbnoa  ;v9io*l  wsH  nl  fatfi*.!  V/xW/!  iomw^>©  {rf  •In/nO  ;nwT 
‘ ai  to  «i)»ns>3in«<0  iihs-woM  to  ln»rD»ln«i  “ »i>n»A  Inislbolfannsvb  j, 
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• . .■•  - ' ** 
qiiid^  daidw  no  x^h  acniba  adi  ^xmuid^H  lo  /Jib  dJOI  adJ  nO 

bnB  xobiiaH  bioJ  ,(a«7o^  wa>l  io  Toma*/o)j^  ^Jmoqqn  ww  -iiaJiBO 
•'.Ecoiaaa'jao'j  bni*  s)mjnc>*‘  ba^jndala^  liadJ  bouani  J3i9i7»0  a^ioaO  if8 
adi  lo  eioiaiiqoiS  tbtuJ  adT  •*  «b  eavt^cnaili  fjqdhaeob  7odJ  tiokiy/  ni, 
naad  RBd  iibais  Jaa^O  '\xoEial,  waZ  id  *yir,BBaD  v/aZ  lo  yjnivcnq 
JBrivrafnoE  .wjBdwi  ,bn«  inarnif  j^jb  aldisiiiniwi  RidJ  lol  ,inariJ  babiBWB 
.fniJ-JiioamoE  anarfj  Ji;d4  baiadmarnai  ad  J8um  >1  ^wH  .^IbaviaEab 
adT  .iJ  03  in&fl3  ballaqmi  doiriv/  /jrniJ  arij  ,«aanB3* 

boB  .dfiBaqoiuSi  baJidAdnino  vllijunj*/  ebv/  nradi  o^baJnBi^'X^lniioo 
aaobni  oT  .Ixdqoaq  aiaw  3/  a®alnu  marii  oj  8?.atacrlB7^^8Bw 
Lrjv  XTLJiiU‘X>  ddT  . .bjJ n-jc-jicj  sxi  Jeum  bnrJ  Ji^a)jnoi3a  ad)  eavijorn 
bn*  ,aiad3  ll\ra  aiaw  cfa«ns|iiodA  adJ nwvainii  .^uRiiafn  b nl  ,briJi  wan 
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dangers  attended  the  journey  thither  from  the  mother  country.  Eng- 
land was  in  a ferment ; the  old  dynasty  had  been  restored  in  the  person 
of  Charles  II,  but  he  was  mistrusted  by  many  of  his  subjects.  The  old 
spirit  of  Puritanism  was  by  no  means  dead;  many  thousands  still  ar- 
dently clung  to  its  principles;  thousands  of  Roundheads, -who  hated 
Rome,  who  feared  its  re-establishment  in  the  country,  who  had  no  faith 
in  Charles,  who  were  disgusted  by  his  follies  and  the  open,  shameless 
orgies  of  his  court,  whose  hopes  for  the  reign  of  a pure  religion  were 
centered  in  the  establishment  of  a church  freed  from  all  taint  of  Ro- 
manism— still  lived,  and  were  longing  for  an  asylum  where  they  might 
find  religious  tolerance.  The  colonists  in  New  England  found  there  a 
sterile  soil  which  returned  them  but  little  reward  for  their  continued 
and  laborious  efforts  and  they  desired  a change,  so  that  they  might 
find  a land  where  they  could  secure  some  return  for  their  labor.  Many 
of  these  colonists,  like  their  brethren  in  old  England,  were  dissatis- 
fied with  the  condition  of  affairs  even  in  New  England,  and  longed  for  a 
land  and  a government  where  perfect  tolerance  existed.  Strange  to  say, 
some  of  these  same  colonists  desired  to  locate  where  they  could  isolate 
themselves  in  a community  in  which  perfect  intolerance  should  be  the 
law.  These  conditions  were  known  to  the  Lords  Proprietors  and  they 
took  advantage  of  them  to  induce  immigration  to  the  new  province. 
There  men  of  all  views  and  of  all  religions  might  come  and  be  assured 
that  they  would  not  be  interfered  with  because  of  their  religious  be- 
liefs; that  all  reasonable  demands  would  be  met,  the  proper  wishes  of 
all  respected  and  the  requisite  conditions  of  life  would  be  supplied.  So, 
for  once,  in  that  dark  day  of  the  world’s  history  when  intolerance  was 
still  the  rule  and  not  the  exception,  mammon  surrendered  and  toler- 
ance triumphed.  But,  in  one  respect,  too  much  credit  has  been  given 
.to  the  authors  of  this  document,  remarkable  as  it  was  at  that  time  for 
its  liberalitv.  Berkelev  and  Carteret  were  not  the  first  to  found  s:ov- 
emments  in  the  new  world  upon  principles  which  included  tolerance 
and  the  individual  rights  of  the  citizen.  Lord  Baltiipore,  a Roman 
Catholic,  founded  Maryland,  and  based  its  government  upon  the 
broadest  tolerance,  and  in  1G49,  by  an  act  of  the  Legislature  of  that 
province,  it  was  declared  as  fundamental  law  that  “no  person  or  per- 
sons whatsoever,  professing  to  believe  in  Jesus  Christ  shall  from  hence- 
forth be  in  any  way  troubled,  molested,  or  discountenanced  for  and  in 
respect  of  his  or  her  religion,  nor  in  the  free  exercise  thereof,  nor  in 
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.yiliTijoa  T^riJouf  srij  ttto^'^  isrftiilJ  vamuoi  bibnoHn  sn^^nab 
aoB’»r>q  5rfJ  nr  Jwi^oJaai  odod  iiAff  7ia«o'{b  bio  9ff?  linytsn^)  b ni  aaw  bn*l 
bio  srfT  5o  jV,«^nct  yd  sd  Jiid  ,H  2ohBifO  k> 

-IB  Ifria  «bf?i«tiodi  ;bfi5b  a/wm  on  yd  a«w  mainAiiiu^  \o  '^hiqa 

boiiiri  ^odw',*hBtaibxmoK  lo  abiiBesjodi  ;;i^qioniic|  tii  oj  ^nnlo  yljodb 
A^jai  on  bnii  orfv/  ^*rtSaroo  orfj  r?t  Jn">mrfti:id353ao-oi  e5f“  b^col  o/fw  /jtnoM 
B^9fomj>ri8  .n»qo  5dl  bna  aorlioi  aid  yd  botan;^aib  odw  .adliadO  m 
yiTjw  cioi^gdoi  yrnq  b io  n^ist  ddi  ‘lo)  a^qorl  oBorfv/  ,)tho3  aid  lo 
-oJ3  lo  iniB^  lUi  moil  baartl  doiujh  i lo  jo^mdiuldBpto  9tU  m boiaJiiM 

»■  <F  |>  , ^ 

ld*5i/tx;  yorfj  sfiodvj  rmilyaj:  ob  lol  ^nrjjnol  oiov7  hna  ,bo7iJ  iiuia — mwiiju? 
B siodi  bfftfol-'bnal^fiH  woK  ni  aJarnoloo  !»rfT  .-i»3aB7dloJ  anot^Hoi  bad 
bor;nhnoa  iisdi  lol  biBWOT  sIjjH  Ji/d  mod^  b^muiar?  ibid*/?  Iroa  ;»{h9}t 

liJ 

Jd^im  y^di  Jisdi  oa  .d^ofido  a bBiia^b  y*riJ  bnr»  alToB®  anoiiodBl  ban 
<hbM  .lod/iJ  ibdJ  ^ol  amoa  sinooa  binoo  yiidi  yjodw  boBl  b bnH 

-2/jBdijb  315 w .boBl^aH  Wo  ni  natdbid  ibd)  dalK  .aieinoIoD  ^a^dl  lo 
B lol  bo^nol  bfTB  ,htsal^nH  wifV^  tti  n3vo  enkBii  lo  froiiibooo  9dt  ditw  bod 
, oiy»^HJJii8  .b^ialxo  ooqaT^IoJ  ioohsq  tnodw  Jnamrrwvo;^  s bn«  br»I 
a/nloal  Ndo^  vod$  OTodw  oJsool  o)  b5rr»^b^8ieifK>Id'>  smBa  oaodi  lo  drao« 
odi  Off  bli/oda  oonjnslo^ni  taaltBq  dordw  ni  yjlnuornioo  js  ni  a^vlaamodi 
yaril  bac  «rroiohqoi*l  abioJ  ^rit  oJ  nwoixi  oio  w anoiJxbooo  3«ddT  .wbJ 
.sonivoiq  won  sdi  OJ  nohm^iaimt  oorrbrri  oJ  m9ii)  lb  ‘j^njnBvb*  alooJ 
bd^nsBB  30  bflB  omoo  Jd^^m  anoi^ibi  fl®  lo  bnu  awarv  lU  lo  nara  in^dT 
-3d  anoi^doT  ibdj  lo  ^BirBood  djiw  bdtdVfaJni  3d  3oa  blnow  73d)  JBdl 
lo  83riaxw  idqoiq  odt  ,i3ni  3d  blnow  aboBm^b  ordsab^ai  n«  iBdJ  ;alaxf 
,08  ,b3ilqqn2  sd  blnow  blH  lo  anoiiibcoo  sJiaijjfvai  adi  boB  ba^^oqesi  Hi 
2B7/  sonaialotni  nsdw  yioieid  a^bhow  odl  lo  yab  iinb  jadJ  ni  ,3i>naiol^ 
-73loJ  bnn  bl3i3bn37iua  liomcrfBrnr^  ^noiiqooxo  srix  ion  bnn  aim  adi  Ilba 
0371^  n33d  asri  tiba’ro  dontn  ool  ,Jo3q?.37  ono  nr  ,JuS  .b^dqmuiv  90oa 
lol  3mii  3sid)  3b  kbv/  Jr  bb  3ldadiam9i  .tn^mrroob^aidJ  Jo  a^odJiiA  3di  ol. 
-vo;^  bniiol  oJ  Jaift  odJ  Jon  aiaw  3tno3iHD  bnn  vbh'JidB.  .i3slBi9dil  e3i 
3Dn6i3lo1  b3bni-ini  dairiw  aajqbnnq  noqi/  bhow  wan  adJ  ni  BJnaBnmo^ 
namo^'B  ,3io/iT*Jb9  bioj  .fi3jdJio  3dJ  lo  ajd^jjh  iBobivibni  adl  boa 
3f(l  noqx;  Jn3mm3V05j  «^i  baead  bjuM  ^baBlx^r,J/.  babn nol  /jrlodJaD 
jfidJ  lo  31uJbIb<^3J  adJ  10  JpB  na  yd  ni  bna  ^aonaisloJ  J'^baoid, 
-7&q  lo'  fio^^on**  JadJ  wci  {fiJnamabnnl  as  bsiBh9h  saw  Ji  ,9'xaiycnq 
-3on3rf  moil  llart-j  JenriD  awHol  ni  avsrfad  oJ  ^rriaasloiq  ^73V3oaJarfw  anoe 
ni  bna  lol  booaanalniio'jBib  to  .bsJ^om  .balducuJ  yaw  yna  ni  3d  dncd 
ai  TO  a jloaiadJ  3Kbi3B3  oail  3d3  ni  ion  ^noi^ibi  13d  lo  aid  lo  Joaqaai 
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any  way  compelled  to  the  belief  or  exercise  of  any  other  religion 
against  his  or  her  consent.  ” 

Roger  Williams,  in  1G3G,  established  Rhode  Island  upon  the  doctrine 
of  liberty  of  conscience  and  the  personal  rights  of  man.  He  had  be- 
fore this  preached  all  over  the  settled  portion  of  New  England  the  in- 
herent right  of  man  to  worship  God  in  the  manner  he  thought  right 
and  had  proclaimed  a purer  and  better  government  than  had  ever 
blessed  humanity.  In  the  preceding  century,  William  Prince  of  Orange, 
Stadtholder  of  Holland,  that  immortal  hero  and  patriot,  had  perplexed 
• and- astonished  the  kings  of  PNirope  by  his  doctrines  of  religious  toler- 
ance and  of  the  equality  of  man,  and  had  fallen  a martyr  in  the  sacred 
cause  he  so  ennobled  The  world,  then,  w-as  moving,  a spirit  of  in- 
quiry was  abroad,  men  were  emerging  from  the  darkness  of  supersti- 
tion, spurning  the  shackles  of  oppression  and  demanding  the  rights 
which  had  been  denied  to  their  ancestors — which  their  fathers  had 
never  known  and  had  never  appreciated. 

The  ‘‘grants  and  concessions’'  are  important  in  both  the  civil  and' 
the  judicial  history  of  New  Jersey;  they  enter  largely  as  a factor  in 
the  forming  and  moulding  of  the  politics  of  the  State,  and  are  inti- 
mately interwoven  into  its  very  life.  They  may  be  called  the  first  con- 
stitution of  the  colony  and  in  them  are  embodied  the  best  principles  of 
-a  popular  government  that  have  ever  been  formulated  in  any  age  or 
any  country.  They  are,  as  they  have  been  truthfully  termed,  tlie 
^lagna  Charta  of  New  Jersey,  were  the  basis  and  foundation  of  its 
early  government  and  are  embodied  in  it.  The  p^irts  of  this  docu- 
ment deemed  most  important  are  as  follow.s: 

“THE  CONCESSION  and  AGREEMENT  of  the  Lords  Proprie- 
tors of  the  Province  of  New-Caesarea,  or  New  Jersey,  to  and  with  all 
and  every  Adventurers  and  all  such  as  shall  Settle  or  Plant  there.” 

VIMPRIMCS.  We  do  consent  and  agree,  that  the  Governor  of  the 
said  Province  liath  Power,  by  the  advice  of  his  Council,  to  depute  one 
in  his  place  and  Authority,  in  ca.se  of  Death  or  Removal,*  to  continue 
until  our  furtiier  order,  unless  we  have  commissionated  one  before.” 

“ Item.  That  he  liath  likewise  Power  to  make  choice  of  and  to  take 
to  him  six  Councellors  at  least,  or  twelve  at  most,  or  imy,  even  Num- 
ber between  six  and  tweUe,  with  whose  Advice  and  Consent,  or 
with  at  least  three  ot  the  six,  or  four  of  a greater  Number  (all  being 
summon’d)  he  is  to  govern  according  to  the  Limitations  and  Instruc- 
tions following,  during  our  Pleasure.” 
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-reriJo  v/r*  ^yil^d  ot  bt>IloqoK>o  7sw  yo*  ,, 

- ^ '\)fr5anoa*t5ff  lo  aid  * 

»rij  mKyii  bni&l&l  t>>ei«iJ<ii*la5  ,or.iH  fri  .atriiidliW  vjgc^  i 

-ad  b«d  -iH  .riAm  !c»  eJri^h  IfifroP.iaq  arfj  bnfi  aycaiaamjo  ^ ^ 

aril  waZ  \o  noinoq  bailie  aril  la  /o  i(a  ba/ioiisnry  aid!  aiol 

i aril  nl  bon  qirisaow  <il  luitn  Jd^h  Jnaiad 

‘ Sara  bud  oji/is  icainma'/o^  lajjad  bn*-  itnuq  d faammijua<|  bad  bn* 
IS  P.^n»nO  losanh^  fn*iitiW  , nirf nao  g^baoatq  aril  nl  ^.ylifu>miirf  bawfd 
baxalq^aq  biiri  .JohJBq  btus  oiari  iBnommi  i/;riJ  .bnidloH  io  jL(orlibBl8 
i.toIoJ  fciKrt^daT  1o  aanrfloob  eid  yd  aqanrijl  to  jrgarJ  aril  b ^iiafrtalaA'bflA- 
^ ' : ba^  arfJ  nf  * nalini  bad  bna\n*m  )o  /jil^npa  arfl^o  bo»  aana  v« 


•nr  "io  jhiq«  * ^'Sfriyom  wsw  ,narii  ,bl7ov/  orfT  baldonaa  oh  ari  aeusa 
' ^ ^ ^iSHTuquH  io>  a«a£uhiib  aril  rmit^  ^ni^grama  aiaw  irani  ,bo<nda  a*w  yiiiip 
1*/  islri^n  aril  ^nibnamab  bna  nolawaaqqo  'lo  «jaii:iad«  aril  ;^ninTXiqi|  ,nofi 
- bad  aiadlal  liarfl'' dalrfw— ino><4aafli*  liariJ  ^oi  barnab  naad  bad  rioiriw 

.baJai:>a’U|ffi'.  tavah  bad  bnc  n ^ond  lavan 
•bna'^livfo  aril  d)od  m jittnnoqrrd  aia  snohjs^yaoo  bna  ainai^**  adT 
^7  h‘  ri  * ««  yfagiKb  Ta^rra  yartl  ; 7d?;iat  waZ^k»  yiolerri  Ir.r>tbff|^adl  ^ 

•ilnr  ann  fafw  aril  lo  aaiiifoq  aril  )o  ^^iiiibluoca  fana  '^ninnol  aril 

-noo  Itrrd  aril  ballao  ad  yam  yarfT  .alii  yiav  ^li  aini  navowiainl  ylalsm 
\o  galqbfihq  lead  acfJ  baibodma  a^n  nfodJ  ni'bn*  yooloo  aril  3o  noilolhi 
io  a^a  7rt£  n?  balfilunno't  nac^  lava  avjsd  inriJ  iDammtr/o^  icluqoq  k 
a^Ti  ,ba/m»5  yllu^riloil  na^  avad  yarii  en  *,arK  yariT  . rrinuoa^yn* 
eii  \o  noiinbnuoi  bn*  th.Rd  artlyatav;  /(aeial  waX  cniiri'J 
-iioob  giiiJ  k)  «mq  adT  .li  m baibodnra  a;iii  bnn  lfit»ramavoj  \h»p 
M.  y C7r  :«wbllu1  xj;  arut^lnult'^Kymi  barriaab inain 

. -ahqm^  abioJ’odi  iS  TZai4H3>^r>A  XOia8aD>:OJ  wKHT** 
ils  dirv/  bn*  ol  ^yaraa^  v/aX  » ,i»aTtiaa4i'J^waX  lo  aonivuT^l  aril  k)  «iol 
“‘.arariJ  lnnl*l  io  alliaa  IUd«  il«  b<pi  feiaTJUnaybA  (tava  bn* 


orfJ  io  lomavoU  aril  Jisdi  rOar^fi  bn«  ;ut*?noo  ob  aV/  .ki  J1CI>1^1141V 
ano  aJuqaii  oJ  ,lbnrjo'J  aid  )o  aaivb*  oriJ  yd  ^i  jWI  dbnl  aani  /oiM  bi*a 

1)i/nilnoa  ol%I*vt#fnaM  lo  dliiaU  lo  ofuij  rti  »yinodifiA  bn*  aoslq  eid  nc 
*’.arolad  ario  bal*noi«eifhmoa  ayxiri  aw  ^AoirtiJ  ,ivtoo  i>ilnni  ino  Ifiau^ 
ail*!  03  bo*  io  aoioriy  al*iii  ui  lawpH  attiwadil  diiid  ad  i*dT  .nia3l*‘ 
•moX  fhvo  ynn  to  ,3wmi  3*  aviaw J i«i  ,i*u-al  I*  aioHaanri«**J  xia  mid  ol  *; 
lo  ,lnaaiioO  bn*  aaWbA  aaori//  diiw  .a/Iav/j  Imr.  xi«  iTauyyad  lad  ^ 
^niad  llrt)  ladmiiX  lalnaa^  *(^uSuo'i  7o  v*i«  adl  aaidl  J»*.»u)I  I*  diiw 
-oin)«nI  bn*  BaoUutinrtJ  adj  ..i  mavo>{  uj  *?i  ad  (b’nommua 

'*  aiij>i*aI*J  TWO  ;^nhiJb  .^niv/ullul  «noil 
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“ Item.  That  all  Persons  that  are  or  shall  become  Subjects  of  the 
King  of  England^  and  Swear,  or  Subscribe  Alleg-iance  to  the  King, 
and  faithfullness  to  the  Lords,  shall  be  admitted  to  Plant  and  become 
Freemen  of  the  said  Province,  and  enjoy  the  Freedoms  and  Immunities 
hereafter  express’d  until  some  stop  or  contradiction  be  made  by  us  the 
Lords,  or  else  the  Governor^  Council  and  Assembly,  which  shall  be  in 
Force  until  the  Lords  see  cause  to  the  contrary;  Provided  that  such 
stop  shall  not  any  ways  prejudice  the  right  or  continuance  of  any  Per- 
son that  have  been  receiv’d  before  such  stop  or  Orders  come  from,  the 
General  Assembly.” 

“ Ite\i.  That  no  person  qualified  as  aforesaid  within  the  said  Prov- 
ince, at  any  Time  shall  be  any  ways  molested,  punished,  disquieted  or 
called  in  question  for  any  Difference  in  opinion  or  Practice  in  matter 
of  Religious  Concernments,  who  do  not  actually  disturb  the  civil  Peace 
of  the  said  Province;  but  that  all  and  every  such  Person  and  Persons 
may  from  time  to  time,  and  at  all  Times,  freely  and  fully  have  and  en- 
joy his  and  their  Judgments  and  Consciences  in  matters  of  Religion 
throughout  the  said  Province,  they  behaving  themselves  peaceably  and 
quietly,  and  not  using  this  Liberty  to  Licentiousness,  nor  to  the  civil 
Injury  or  outward  disturbance  of  others;  any  Law,  Statute  or  Clause 
contained  or  to  be  contained,  usage  or  custom  of  this  Realm  of  England, 
to  the  contrary  thereof  in  anywise  notwithstanding.” 

“ Item.  That  no  pretence  may  be  taken  by  our  Heirs  or  Assigns  for 
or  by  reason  of  our  right  of  Patronage  and  Power  of  Advouson,  granted 
by  his  Majesty’s  Letter’s  Patents,  unto  his  Royal  Highness  James  Duke 
of  York,  and  by  his  said  Royal  Highness  unto  us,  thereby"  to  Infringe 
the  general  Clause *of  Liberty  of  Conscience,  aforementioned:  WE  do 
hereby  grant  unto  the  General  Assembly  of  the  said  Province,  Power 
by  Act  to  constitute  and  appoint  such  and  so  many  Ministers  or  Preach- 
ers as  thev  shall  think  fit,  and  to  establish  their  Maintenance,  oriviiui' 
liberty  beside  to  any  Person  or  Persons  to  keep  and  maintain  what 
Preachers  or  Ministers  they  please.”  • 

“ Item.  That  the  Inhabitants  being  Freemen,  or  chief  agents  to  others 
of  the  Province  aforesaid;  do  as  soon  as  this  our  commission  shall  ar- 
rive, by  virtue  of  a writ  in  our  names  by  the  Governor  to  be  for  the 
present  (until  our  seal  comes)  sealed  and  signed,  make  choice  of  twelve 
deputies  or  representatives  from  amongst  themselves;  who  being  chosen 
are  to  join  with  the  said  Governor  and  council  for  the  making  of  such 
laws,  ordinances  and  constitution  as  shall  be  necessary  for  the  present 
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dffj  lo  fli?ri>!  no  JaiIJ  anono^  /Ixj  larfT.^  .mjtI  '• 

9dj  03  5:;iiBi)]snA  9drrMt^uR  io  b/ra  ,VwsA^i\2k  Icr  oifiX 

9trtoyyiS  bna  infll*?  «fl  bo«imb«^9d  H^rfv  .erlnowJ  9/fl  at  aawlluld^ijsl' bna  ' 
»9i1irT0inr)(rl  I>aA8^f>s9n'i  »dj  YO(n®  bnt,  /jomyoiH.  braa  9rfj  lo  n9al*>9i^ 

»i;  ob«ra  aid  jToitai bant no  qoi«  amoB  litoif  Is'&mqx^  n 
ni  dd  lUsfe  rfoiriw  ^vMnr^aeA  bna  fbr7WO^  'non*T9vot>  9flj  aeb  no  .BbnoJ 
ifDtte  Jadt  bobivuT^I  r^cYinot  9rfj  oi  oauac^  99«  abuxl  9rft  {rtoii  soio*? 

oDOBU/irtnoo  7o  tri^^h  9dt  aoibofyic^  avaw  vn*  Joa  Ifaxib  qoft" 
&rfj  mcrrt  9CfK»  eiabnO  no  qota  rfori*  -no^od  bV?909i  oa^d  dvad  tsrfj  noe  ^ 

T!  ^ ‘*,YldawJ«A  bn^a^O 

•Ycn^  ibm,>dt  mdtiw’  bfaaano^a  aa  baftilaap  noanaq  on  ladT  .rtarl 
no'‘boiaj«paib  ,b9daiiiaq  4^93a9lom  aya'a  ya*  ®d  Ifarfa  ^nuT  yna  ta  .aaitt 
natiAra  ai  ooiJ^jn^  no  aoiakjo  nhxtno'i^^Hl  ^rta  10}  noiin^vp  ni  b^fUt^'  i 
Iivh9iit  diintib  ylfjiwtva  ton  ob  odw  ,aJrf9m/n9DnoQ  aijor^HaA  I0 
«noEna<^  ban  rfi>an9^  rijae  ynavo  bna  ila  3«rft  tad  ;00tjhor^  bieg  srff  Jo  " 
♦09  bnp^avfiri -ynal  feoA  yl«>9nyAaomrT  (fi£  ?«  bnii  «‘,9fiTn  *>t  smi^  uiotl  /Rcn  rr'^ 
nor^ihff  Jo  anatJern  ni^-iofialbatioD  ba*:  atnarn’^biij^  niadi  bnA^eid  yo^ 
boA  Yl(fA9:«;9q  eyd^nrojfj  ^prviiriad'yadl  bJet  arit  t0orf^iionifr 

irvh  5dJ  ot  7on^,aadiieiic>itnaai:J  ot  ytnadij  BifiJ  ^niea  ton  bnA 
a«iia!3  no  sJutAt^  ;wbJ  yna  ;ti9fbo  Jv  ooaudialsib  bnev/Juo  no  'nii{nl 
minaH  Bfrft  lo  motaad  no  vbaniatno9  od  03  no  bontASiKK>[*' 
’’.^jnrbaiitadJtwtoa  aaiw  yna  ni  KmadJ  ynantooo  arft  oJ^ 
no^  aa^iaaA  noanbH  nuo  yd  nadai^ad  {Am  ojao39  tqon  icriT  .wjtI 
baJOBn^  ,no8MOYfoA  ^onovro^  bn«  9^f;n«rt?B*l  jo  tdsn  nwo  Jo  nosfiai  yd\o.  ^! 
9*/ina  fauAl  aaond^iH  (jByo>I  ai*rf  ottiu  .etnata^I  a'naJiaJ  a*yiaa(RM  dd  yd 
a^nhial  oJ  ydanaiit  ^anvpj/xD  aaanrf^giH  Uvo^  biAa  drf  yd  bos  )o 

ob  3W  :bafioilfiamanolB  .aortabanoD  ynadul  WaaonD  fcnsnaji  adj 
nav/o4  ,9onivon^  bina  arft  'to  yIdmaaaA  imanaO  arft  o3nn  txiAn^  ydanaif 
-danan^  no  anaJamiM  ynomoa  bn«  dona  JnhxfqB  hni;  atfrtftanoa  oj  t-jA  yd  ^ 
^^aivi:;^  ^aanAnatniiiU  niadt  ddidAt^ja  at  f>nB  dnidt  (ictla  yadt  aB  ^ena 
tj;dw  nrAJniBcn  bnn  qaad  ot  Brrorra^^  no  notna^  yiiji  oJ  abiaad  ynadfl 
!’,  * ^ ‘\9Kttafq  yadJ  anatfcrml4  no  fciarfoBan^  • 

(isnaritootatna^B  taidoi<»  ,namaan3  ^nrad  ntnotidfidnl  adt  iBriT  .i^nrl** 

Wb  iUda  fioiaddinto'j  nno  writ  an  nooe  aa  ob  ;btBaanotA  aarrrvon^  adJ 
adt  not  ad  WLiomavi>0  adt  yd  aamArr  itso  ni  thw  a 'to  ai/tnr/  yd  ^avil 
aviav/l  to  aaroriDadAm  ,bdfr«jia  fann  faaln9«  (aamoo  loaB  nno  Ihnd)  ina^anq 
naaofb  >}niaci  od v/  ; aavfaenradt  lErsdontB  aavitAtfiaaanqan  no  fittiu/qbb  ^ 
daoa  to  ;|arism  aifj  not  loDnoa  bou  nomavoO  brat  adt  dtiw  nid(  of  yrn  * 
tnaaanq  adi  not  vnAaaao^  ad  Huda  ta  noitothenoa  boA  aaonanibno  *,awoI 
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good  and  welfare  of  the  said  Province.  But  so  soon  as  parishes,  divis- 
ions, tribes  and  other  distinctions  are  made,  that  then  the  inhabitants 
or  freeholders  of  the  several  respective  parishes,  tribes,  divisions  and 
districtions  aforesaid,  do  by  our  writts,  under  our  seals,  (which  we  ingage, 
shall  be  in  due  time  issued)  annually  meet  on  the  first  day  of  January, 
and  choose  freeholders  for  each  respective  division,  tribe  or  parish  to 
be  the  deputies  or  representatives  of  the  same:  which  body  of  represent- 
atives or  the  major  part  of  them,  shall,  with  the  Governor  and  council 
aforesaid,  be  the  General  Assembly  of  the  said  Province,  the  Governor 
or  his  deputy  being  present,  unless  they  shall  willfully  refuse,  in  which 
case  they  may  appoint  themselves  a president,  during  the  absence  of 
the  Governor  or  the  deputy  Governor. 

“ Which  Assembly’s  are  to  have  Power,  First,  To  appoint  their  own 
time  of  meeting  and  to  adjourn  their  sessions  from  time  to  time  to  such 
times  and  places  as  they  shall  think  convenient;  as  also  to  ascertain  the 
number  of  their  quorum;  provided  that  such  numbers  be  not  less  than 
the  third  part  of  the  whole,  in  whom  (or  more)  shall  be  the  full  powder 
of  the  General  Assembly.  ” 

“II.  To  enact  and  make  all  such  laws,  acts  and  constitutions  as 
shall  be  necessary  for  the  well  government  of  the  said  Province,  and 
them  to  repeal : provided,  that  the  same  be  consonant  to  reason,  and  as 
near  as  may  be  conveniently  agreeable  to  the  laws  and  customs  of  his 
Majesty’s  kingdom  of  England:  provided  also,  that  they  be  not  against 
the  interest  of  us  the  Lords  Proprietors,  our  heirs  or  assigns,  nor  any 
of  those  our  concessions,  especially  that  they  be  not  repugnant  to  the 
article  for  liberty  of  conscience  above  mentioned : which  laws  so^  made 
shall  receive  publication  from  the  Governor  and  council  (but  as  the 
laws  of  us  and  our  General  Assembly)  and  be  in  force  for  the  space  of 
one  year  and  no  more,  unless  contradicted  by  the  Lords  Proprietors, 
within  which  time  they  are  to  be  presented  to  us,  our  heirs,  &c.  for  our 
ratification;  and  beingv confirmed  by  us,  they  shall  be  in  continual  force 
till  expired  by  their  own  limitation,  or  by  act  of  repeal  »in  like  manner 
to  be  passed  (as  aforesaid)  and  confirmed.” 

“III.  By  act  as  aforesaid,  to  constitute  all  courts,  together  with 
the  limits,  powers  and  jurisdictions  of  the  same;  as  also,  the  several 
offices  and  number  of  officers  belonging  to  each  court,  with  their  re- 
spective salaries,  fees  and  perquisites;  their  appelations  and  dignities, 
with  the  penalties  that  shall  be  due  to  them,  for  the  breach  of  their 
several  and  respective  duties  and  trusts.” 
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-«r»ib  ^fiahfiqai  rr^ioe  iwfl  .«onr/<yi^  biw  sd)  disUd  v bna  faooj 
ajafijrdfii«nr  ariJ  a^iiJ  iadJ  ^dbain  aia  enobj>cr?5?rb  T9dJo  baa  ?odh^  .eaoi^ 
boa  anoiaivib  .eaiteniw^^  tinov^a  »dJ  lo  anabiodadil  *ro 

^ d:>mw)«aiade  luo  labna  ,sJJhw  wo  ob  ,biaj£;9’iQ)fi eaoiiprilfiib 
>o  ind  axil  ao  ii>^m:Xliuu£ui^,{boum  amiJ  aub  ai  ^ lUdi 
oi  riaoaq  lo  adhJ  .lioiaivib"  3vhi>^4jaT  rfoas  2Tab(odi>n1  '-e  odo  bn* 
-4«sa‘j7qai  k>  vbocf  xbidw  ;arn*8  arfj  24rviiflJa»«>iqa’i  io  wwiaqab  ddl  ad 
10PUOO  bn*  loxnavoO  arU  rlJiw  .Hcda  ,maH3  neq  iot«xn  9d3  lo  aavi^A 
^lOtnavoO  oril  ,9O0zvot4  bi*a  axil  xbimtWi«A  IxjianoO  arfJ  ad  i.ii>e9iol« 
fibiriw  ni  ,a«u^97  ^Holtiu  .ioaeaiq  ^nbd  vJaqab  aid  to 

k)  aonaad*  arfJ  ^anub  ^nabiaaTq  * &3vhBfnodl  jmoqq*  T*m  x^dS  9bbo 
' , .vvn‘’,  ^ - I .loaravoD  x^w^^b  ad^  TO  TomavoO  adi 

nwo  ibdi  :nioqq*oT  Jeir'i  ,wwoH  avfid  oi  ar*  ^WJaMai^^A  rbidW^ 
douB  o:  9xnil  oi  arail^rnor^  gnox8«a«  ixodJ  ataolb*  oi  ban  lo  aniii 

ad^  nlfinaaa*  oi  aa  ;ixraiflavnoo  inidl  Il*d«  ^ 8a*>alq  bn*  eaxnb 
andi  xon  od  srunimua  dane  >*dl  ; ai;noap  Tiodi  T^dmao 

Tawoq^fla^  adi  ad^ili^a  (axoxn  To)  modw  at  ^Jod'/r  adj  >a  xiag  tnirii  adJ 
fWR  'v;  ■ 'Iff  ^*.xWraa«8A  f£TanaO  axii  io 

a*5.  Bfloilnjiianoa  bxi*^  ai:x*  ^w*I  dana  fi*  bo*  taanaoT^  .II  *• 

bn*  ^aanivoTSl  bi**^adJ  io  :nanixnavo^^  Ilaw  adi.To^  (laaaooan  ad  ILftd* 
a*  bn*  ,xioe*a*t  oi  Jnsnoanoa  ad  arn*e  adJ  JfiriJ  ;UaqaT  ol  xnadi 

2fd  lo  emolaixo  bxi*  aw*!  adJ  oJ  aldaaaT^g*  ^ ^ 

ieni*^-ion  ad  xaxlJI  i*rii  cnobgnli  a’xJ«at*M 

Xn-^  Ton  ,«o^iaa*  to  aiiad  two  .aToJanqoi^  ebioJ  aril  an  5o  leaTalni  adl 
axii  oi  Irraa^oxiaT  iixi^  ad  x*bwaaqea  ,anoi»aaon^%no  a&odJ  io 

ab*rat>a  awnl  daidw  :banouxianj  av&e  aocaiaauioa  xirs^cfil  loi  afailt* 
adi  a*  lod)  Ibniioo  bn*  Tomavot^  adi  muii  noil&Hdnq  aviaoar  Ilnda 
io  aasqa  adl  Toi  aaToi  ni  ad  ba*  (vidniaggA  UaaoaO  txjo  bn*  an  k>  av/*f 
.aioiahqoT^  abro J ods  bsioitmvaoo  gaafcn  »aroni  on  bn*  T*ax  oao 
wo  Tol  ,»Tfari  tuo  .an  ol  bainaaaTq  ad  dl  ar*  varii  arnia  rbidw  xiixlaiw 
aoToi  J*naiJj?oa  ni  ad  U*dg  x^^da  ,hu  xd  br>imsinoj  ^niad  bn*  : noiiB^a*! 
TanoAia  adil  nblnaqar  1o  ao*  x^  “*o  ^ooiliiiixnil  n /zo  Txadi  ;/d  baiiqxa  Hia 

*'i>armtifloD  Ihim  ^biiWfSToi*  2*)  baaanq  ad  oa 
dliw  larilajoa  .alrnoa  II*  ainailaijoa  oi  .bUaaioI*  ts  i>B  \Q  JII** 
Iciavai  arft  bb  ;ant*«  adi  lo  anorioibwTiH  bn*  gTOWoq  .elimil  adi 
•ar  Txoda  dir//  .iTUoa  doua  *ja  x^nignoiad  eTOorfto  Tadxnnn  bn*  zaoffio 
.fcailixrgib  bn*  anoii*Laqi|*  iiadJr:;«al£aujpiaq  bn*  «aal  .aahxil*2  avboaqa 
liarii  io  riouard  aril  loi  ,inadl  ol  an b ad  Ufiria  i*dl  gablcnaq  adidliw 

^ '\aJainl  bxu;  eaiinb  aviloaqaai  bo*  fcTavat 
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“IV.  By  act  as  aforesaid,  to  lay  equal  taxes  and  assessments, 
equally  to  raise  tnoneys  dr  goods  upon  all  lands  (excepting-  the  lands  of 
us  the  Lords  Proprietors  before  settling)  or  persons  within  the  several 
precincts,  hundreds,  parishes,  manors,  or  whatsoever  other  divisions 
shall  hereafter  be  made  and  established  in  the  said  Province,  as  oft  as 
necessity  shall  require,  and  in  such  manner  as  to  them  shall  seem  most 
equal  and  easy  for  the  said  inhabitants;  in  order  to  the  better  support- 
ing of  the  publick  charge  of  the  said  Government,  and  for  the  mutual 
safety,  defence  and  security  of  the  said  Province.” 

“V.  By  act  as  aforesaid,  to  erect  within  the  said  Province,  such  and 
so  many  manors,  with  their  necessary  courts,  jurisdictions,  freedoms 
and  privileges,  as  to  them  shall  seem  meet  and  convenient:  As  also  to 
divide  the  said  Province  into  hundreds,  parishes,  tribes,  or  such  other 
divisions  and  districtions,  as  they  shall  think  fit;  and  the  said  divisions 
to  distinguish  by  what  names  we  shall  order  or  direct;  and  in  default 
thereof,  by  such  names  as  they  please : As  also  in  the  said  Province  to 
create  and  appoint  such  and  so  many  ports,  harbours,  creeks,  and  other 
places  for  the  convenient  lading  and  unlading  of  goods  and  merchan- 
dizes, out  of  ships,  boats  and  other  vessels,  as  shall  be  expedient;  with 
such  jurisdictions,  privileges  and  francheses  to  such  ports,  &c.  belong- 
ing, as  they  shall  judge  most  conducing  to  the  general  good  of  the  said 
Plantation  or  Province.” 

“VIII.  By  act  (as  aforesaid)  to  give  alb  strangers,  as  to  them  shall 
seem  meet,  a naturalization,  and  all  such  freedoms  and  privileges  within 
the  said  Province  as  to  his  ^lajesty’s  subjects  do  of  right  belong,  they 
swearing  or  subscribing  as  aforesaid;  which  said  strangers,  so  natural- 
ized and  privileged  shall  be  in  all  respects  accounted  in  said  province, 
as  the  King’s  natural  subjects.” 

“ IX.  By  act  (as  aforesaid)  to  prescribe  the  quantity  of  land  which 
shall  be  from  time  to  time,  allotted  to  every  head,  free  or  servant,  male 
or  female,  and  to  make  and  ordain  rules  for  the  casting  of  lots  for  land 
and  the  laying  out  of  the  same;  PROVIDED,  that  they  dh  not  in  their 
prescriptions  exceed  the  several  proportions  which  are  hereby  granted 
by  us  to  all  persons  arriving  in  the  said  Province  or  adventuring 
thither.” 

“ X.  The  General  Assembly  by  act,  as  aforesaid,  shall  make  provis- 
ion for  the  maintenance  and  support  of  the  Governor  and  for  the  de- 
fraying of  all  necessary  charges  for  the  government;  as  also  that  the 
constables  of  the  said  Province  shall  collect  the  Lords  rent,  and  shall 
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^ ^i>n£l  dtli  }^aiiq9!rx9)  ebn£l  flii  noqu  aV-o^  lo  ev^nant  daiirr  cxl  '(Ilftjip® 

ffi-wv-je  :jflJ  frirfitif  wicmisq  Tof^iribJag  stoVxf  abioj  srfj  gu  ^ 

anorg’rvib  lofflo  w/»oet»dw  io  .gtorwar ‘'^sdghjgq  .gtmnbrujfl  ,;j^niibiq 
-g£  :»^<ygfi  ,97Usv<ytH  blss  ^dS  ni  bMlaiId«jg»  bnu-  abum  s»d  lifjHsisd  ILidi 
^gom  'ncwdK  IUd&  oi  feBi^nnam  rfbtig  m brta  ,3’iitfpdT  fUda  yni8»i9a 
^Troqqus  t9iSod  drfJ  o)  7‘ibio  ni  ;g;n£)rd£rfni  biofi  9dMo^  \i.a^  oan  l£up9 
iaxmicn  orfJ  *ro>  bn£  ^Jff5/mn5voO  biag  sdj  «y*r£ifo  ^ioildaq  srfj  I<T^ai 
^ ‘*.aonivoi^  bUa  ®ifj  lo  xJhiio^e  bnjj  ,vJ^Ug  ' 

■ bnfirione  .©onrvoi^T  bisa  orflf  niriJrw  oJ  ,bi£gsTobi  gg  Jog  '{H  IV  •*  “ 
„.«rno{>wI  .anorjorbahi/f  .sruwo  ^ngggooon  TiorfJ  dJlv/  .gionefn  x^gcn  og 
oj  oalggA  :Jii®inovnoo  dub  Joom^mooa:  Kfirfa  morO  oJ  ^s^  .ao^Ir/itq  bag 
'^lorfJo ''doug  70  ,a»dhJ  ^rf^ngq  ^aboibntirrf  ojm  aoorAOi*?  bica  odj  oblvtb 
anoigivlb  bUa  orfJ  tag  ;Jft  sinirfj  Ifgda  yodj  ag  .anoiJohJaib  bag  HooiaFvxb 
Jhiglob  nf  bng  ; Join  ft  lo  lobto  llada  ov/  aooign  Jsifw  vd  rfai/j^rib'arb  oJ 
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^pay  the  same  to  the  receiver  that  the  Lords  shall  appoint  to  receive 
the  same;  unless  the  General  Assembly  shall  prescribe  some  other  way 
whereby  the  Lords  may  have  their  rents  duly  collected,  without  charge 
or  trouble  to  them.” 

“XI.  Lastly  to  enact,  constitute  and  ordain  all  such  other  laws, 
acts  and,  constitutions  as  shall  or  may  be  necessary  for  the  good  pros- 
perity and  settlement  of  the  said  Province  excepting  what  by  these 
presents  is  excepted,  and  conforming  to  the  limitations  herein  ex- 
pressed.” 

■“The  Governor  is  with  his  Council  before  Express’d.  First.  To 
see  that  all  courts  establish’d  by  the  laws  of  the  General  Assembly,  and 
all  ministers  and  officers,  civil  and  military,  do  and  execute  their  sev- 
eral duties  and  offices  respectively,  according  to  the  laws  in  force;  and 
to  punish  them  for  swerving  from  the  laws,  or  acting  contrary  to  their 
trust,  as  the  nature  of  their  offences  shall  require.” 

“II.  According  to  the  constitution  of  the  General  Assembly,  to 
nominate  and  commissionate,  the  several  judges,  members  and  officers 
of  courts,  whether  magistratical  or  ministerial  and  all  other  civil  officers, 
coroners,  &c.  and  their  commissions,  powers  and  authority  to  revoke 
at  pleasure:  provided,  that  they  appoint  none  but  such  as  are  freehold- 
ers in  the  Province  aforesaid,  unless  the  General  Assembly  consent.” 
“III.  According  to  the  constitution  of  the  General  Assembly,  to 
appoint  courts  and  officers  in  cases  criminal;  and  to  impower  them  to 
inflict  penalties  upon  offenders  against  any  of  the  laws  in  force  in  the 
said  Province,  as  the  said  laws  shall  ordain;  whether  by  fine,  imprison- 
ment, banishment,  corporal  punishment,  or  to  the  taking  away  of 
member  or  life  itself  if  there  be  cause  for  it.” 

“VIII.  To  act  and  do  all  other  things  that  may  conduce  to  the 
safety,  peace  and  well-government  of  the  said  Province,  as  they  shall 
see  fit;  so  as  they  be  not  contrary  to  the  Laws  of  said  Province.” 

“ For  THE  BKT  l ER  SK(.:uRri  v OF  THE  Pkoper  ites  of  all  the  Inhab- 
itants. First.  They  are  not  to  impose  or  suffer  to  bd  imposed,  any 
tax,  custom,  subsidy,  tallage,  assessment,  or  any  other  duty  whatso- 
ever upon  any  colour  or  pretence,  upon  the  said  Province  and  inhab- 
itants thereof,  other  than  what  shall  be  im])osed  by  the  authority  and 
consent  of  the  General  Assembly,  and  then  <»nly  in  manner  as  afore- 
said.” , 

“II.  They  are  to  take  care  that  lands  cjuietly  held,  planted  and 
ppssessed  seven  years,  after  its  being  duly  survey’d  by  the  Surveyor 
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General,  or  his  order,  shall  not  be  subject  to  any  review,  re-survey  or 
alteration  of  bounders,  on  what  pretence  soever  by  any  of  us,  or  by  any 
officer  or  minister  under  us.” 

“III.  They  are  to  take  care  that  no  man,  if  his  cattle  stray, 
range  or  graze  on  any  ground  within  the  said  Province,  not  actually 
appropriated  or  set  out  to  particular  persons,  shall  be  lyable  to  pay  any 
trespass  for  the  same,  to  us,  our  heirs  or  executors:  Provided,  that  cus- 
tom of  commons  be  not  thereby  pretended  to,  nor  any  person  hindered 
from  taking  up,  and  appropriating  an}-  lands  so  grazed  upon : And  that 
no  person  doth  purposely  suffer  his  cattle  to  graze  on  such  lands. 

“And  that  the  Planting  of  the  said  Province  may  be  the  more 
SPEEDILY  promoted.”  , • 

“I.  We  do  hereby  grant  unto  all  persons  who  have  already  ad- 
ventured to  said  Province  of  Neiv  Ca<^sarea  or  Neiv  Jersey^  or  shall 
transport  themselves,  or  servants,  before  the  first’  day  of  Ja)iuarv^ 
which  shall  be  in  the  year  of  our  Lord  one  thousand  six  hundred  sixty- 
five,  these  following  proportions,  viz. : To  every  freeman  that  shall 

go  with  the  first  Governor,  from  the  port  where  he  embarques,  or  shall 
meet  him  at  the  rendezvous  he  appoints,  for  the  settlement  of  a planta- 
tion there,  arm’d  with  a good  musket,  bore  twelve  bullets  to  the  pound, 
with  ten  pounds  of  powder,  and  twenty  pounds  of  bullets  with  bandi- 
liers  and  match  convenient,  and  with  six  months  provision  for  his  own 
person  arriving  there,  one  hundred  and  fifty  acres  of  land  English  ^ 
measure;  and  for  every  able  servant  that  he  shall  carry  with  him, 
arm’d  and  provided  as  aforesaid,  and  arriving  there,  the  like  quantity 
of  one  hundred  and  fifty  acres  English  measure : And  whosoever  shall 
.send  servants  at  that  time,  shall  have  for  every  able  man  servant  he  or 
she  shall  send,  armed  and  provided  as  aforesaid,  and  arrive  there,  the 
like  quantity  of  one  hundred  and  fifty  acres;  And  for  everv  weaker 
servant,  or  slave,  male  or  female,  exceeding  the  age  of  fourteen  years, 
which  any  one  shall  send  or  carry,  arriving  there,  seventy  five  acres  of 
land:  And  for  every  Christian  servant,  exceeding  the  age  aforesaid, 
after  the  expiration  of  their  time  of  service,  seventy  five  acres  of  land 
for  their  own  use.” 

“II.  ITEM.  To  every  master  or  mistress  that  shall  go  before  the 
first  day  of  January,  which  shall  be  in  the  year  one  thousand  six  lunidred 
sixty-five;  one  hundred  and  twenty  acres  of  land.  And  for  every  able 
man  servant,  that  he  or  she  shall  carry  or  send,  arm’d,  and  provided  as 
aforesaid,  and  arriving  within  the  time  aforesaid,  the  like  quantity  of 
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one  hundred  and  twenty  acres  of  land : And  for  every  weaker  servant 
or  slave,  male  or  female,  exceeding  the  age  of  fourteen  years,  arriving 
there,  sixty  acres  of  land : And  to  every  Christian  servant  to  their  own 
use  and  behoof  sixty  acres  of  land.”  ^ 

“III.  ITEM.  To  every  free  man  and  free  woman  that  shall  arr've 
in  the  said  Province,  arm’d  and  provided  as  aforesaid,  within  the  second 
year,  from  the  first  day  oi  January  16G5  to  the  first  day  oi  January  one 
thousand  six  hundred  sixty-six,  with  an  intention  to  plant,  ninety  acres 
of  land  English  measure:  And  for  every  man  servant  that  he  or  she 
shall  carry  or  send,  armed  and  provided  as  aforesaid,  ninety  acres  of 
land  of  like  measure.” 

“ IV.  ITEM.  For  every  weaker  servant  or  slave,  aged  as  aforesaid, 
that  shall  be  so  carried  or  sent  thither  within  the  second  year,  as  afore- 
said, forty  five  acres  of  land  of  like  measure:  And  to  every  Christian 
servant  that  shall  arrive  the  second  year,  forty  five  acres  of  land  of  like 
measure,  after  the  expiration  of  his  or  their  time  of  service,  for  their 
own  use  and  behoof.” 

“And  that  the  lands  may  be  the  more  regularly  laid  out  and 

ALL  persons  the  BETTER  ASCERTAIN’D  OF- THEIR  TITLE  AND  POSSESSION.” 

“III.  ITEM.  We  do  also  grant  convenient  proportions  of  land  for 
highways  and  for  streets,  not  exceeding  one  hundred  foot  in  breadth  in 
cities,  towns  and  villages,  &c.  and  for  churches,  forts,  wharfs,  kays, 
harbours  and  for  publick  houses ; and  to  each  parish  for  the  use  of  their 
ministers  two  hundred  acres,  in  such  places  as  the  General  Assembly 
shall  appoint.” 

“IV.  ITEM.  The  Governor  is  to  take  notice,  that  all  such  lands 
laid  out  for  the  uses  and  purp(;ses  aforesaid  in  the  next  preceding  arti- 
cle, shall  be  free  and  exempt  from  all  rents,  taxes  and  other  charges 
and  duties  whatsoever,  payable  to  us,  our  heirs  or  assigns.” 

“V.  ITEM.  That  in  laying  out  lands  for  cities,  towns,  vilages, 
boroughs,  or  other  hamblets,  the  said  lands  be  divided  into  seven 
parts:  one  seventh  part  whereof  to  be  by  lot  laid  out  for  us,  and  the  rest 
divided  to  such  as  shall  be  willing  to  build  thereon,  they  paying  after 
the  rate  of  one  penny  or  half-penny  per  acre  (according  to  the  value  of 
the  land)  yearly  to  us,  as  for  their  other  lands  as  aforesaid : which  said 
lands  in  citigs,  towns,  &c.  is  to  be  assured  to  each  possessor  by  the  same 
way  and  instrument  as  is  before  mentioned.” 

VI.  ITEM.  That  all  rules  relating  to  the  building  of  each  street, 
or  quantity  of  ground  to  be  allotted  to  each  house  within  the  said  re- 
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spective  cities,  boroughs  and  towns,  be  wholly  left  by  act  as  aforesaid, 
to  the  wisdom  and  discretion  of  the  General  Assembly.  ” 

“VII,  ITEM.  That  the  inhabitants  of  the  said  Province  have  free  ^ 
passage  thro’  or  by  any  seas,  bounds,  creeks,  rivers  or  rivulets,  &c.  in 
the  said  Province,  thro’  or  by  which  they  must  necessarily  pass  to  come 
from  the  main  ocean  to  any  part  of  the  Province  aforesaid.” 

“VIII.  Lastly.  It  shall  be  lawful  for  the  representatives  of  the 
Freeholders,  to  make  any  address  to  the  Lords  touching  the  Governor 
and  Council,  or  any  of  them,  or  concerning  any  grievances  whatsoever, 
or  for  anything  they  shall  desire,  without  the  consent  of  the  Governor 
an(^  Council  or  any  of  them.  GIVEN  under  our  seal  of  our  said  Prov- 
ince the  tenth  day  of  February  in  the  year  of  our  Lord  one  thousand 
six  hundred  sixty  and  four.” 

“JOHN  BERKELEY.” 

“G.  CARTERET.” 

Philip  Carteret  was  the  first  governor  of  New  Jersey  and  arrived  in 
1665,  landing  at  Elizabeth  Town,  where  he  found  four  families  already 
located.  While  the  Dutch  ruled  in  New  Netherlands,  there  was  only 
one  governor  for  the  two  provinces  of  New  York  and  "New  Jersey;  in 
fact,  both  colonies  were  then  included  under  the  general  name  of  New 
Netherlands.  Carteret  brought  with  him  thirty  immigrants  from  Engr’ 
land,  who,  with  the  four  families  already  there,  founded  that  ancient 
and  venerable  town,  which  at  one  time  was  the  capital  of  the  province 
and  afterwards  became  famous  in  the  history  of  New  Jersey.  It  was 
named  after  Lady  Elizabeth,  the  wife  of  Sir  George  Carteret,  whose 
name  is  often  mentioned  after  her  husband’s  death,  and  is  associated 
with  some  important  events  in  the  future  history  of  the  colony.  Eliza- 
beth Town  has  grown  from  the  four  houses  which  formed  the  settle.- 
ment  when  Philip  Carteret  first  saw  it,  to  a city  of  more  than  forty-five 
thousand  inhabitants  and  is  now  called  Elizabeth. 

New  Jersey  was  now  an  independent  province,  with  all  the  appli- 
ances, so  far  as  fertility  of  soil,  salubrity  of  climate  and  convenience  of 
position  were  concerned,  for  sustaining  a large  population.  It  had 
rulers  who  were  vested  with  almost  royal  authority,  who  had  appointed 
a governor  to  whom  they  had  delegated  a portion  of  that  authority, 
and  he  had  assumed  the  reins  of  government.  It  had  a constitution  of 
great  liberality,  fully  guaranteeing  the  rights  of  the  colonists  and  secur- 
ing their  most  sacred  liberties;  it  was  thus  enabled  to  exercise  all  the 
functions  of  civil  authority;  but  it  did  not  possess  all  the  requisites  of  a 


n 


mn 


c.  ’ t’  ' 

5TOI8?»')1!00  aVA  erTAflO 


icm 


w 


5 

' ni  ;» 


.bifia9Vo)fl  fc»  109  vd  1M  vfloriw  .^?fTv/oJ  bfT£.8ri^wo7od  ^»f)b  ^viiowj^ 

, , 5!^  “ .vIdmsaaA  LaitiOf^O  9ti1  itohdioetb  bns  mobarw  drfiol 

39-rl  d:>aivm^  bri*a  idi  aJaiJlrdmlfti  brit  JUrfT  ,M3TI  JIV  **  • 

ni  .zioiavh  lo  aidvh  ,a>fd9io  ,ebniJCKiir,»fl3ii  vnxj  vd  to  oTril 

?«« fn\ori/ dairiw  *^€J  io  ’cndJ  .^ofirvoi^  biAa  9til 
^ '* IbiijayTuWi  donlvot^  ^dt  n^q  ^nn  oi  nn9&o  ffiBca  sdl  irror^ 

5iiJ  Id  SdYiJKtn^flnqjn  »rfJ  to^  ItiV/7Al  od  ilfide  il  '{ijafiJ  .I1IV*‘ 
lonravoO  ddj  ■gmdouo)  afnoj  t^dJ  ot  aa3*TbbB  yub  »5(£m  oJ  . ■ • bbdadrt'. 
.levdoaJJsrfw  BS^/iBVdiTj^  •^o*  ^ntcnooiroo  lo  .rnadJ  Yn«  to  .li^nudD  bxxB 
TomovoO  sdJ  Inoattoo  :>dJ  JiicNdliw^\97i8dbrniidfe  vsdJ  **<> 

•voi*!  b‘iM  7UO  7igp  lobnu  ^^SVIO  .rasdl  )o  IhaijqD  fnii 

^bnABudib' dno  b7oJ  luo  >o  tboy  edi  rxc  io  dinaJ  ddj  soot 

r.3  i#  /''*r»7JJO^  bnfi 

’’.Ygas^aaa  nHoi**  ' t 

^'‘.TaaaTiiAb  .o»  ;*wai 

ffi  b^yqwB  biw  w^yi'^o  Tom^vo^  Jatrl  od)  taw 

vbfidiLe  wilirciAl  7Uo^  bm/o^  od  oiodw  .nv/oT  djjKi^a^a  >a  .^001 

vino  8BW  37^»di  ,8fanBti9£fSf9^d^  rr9V^  gi  bolsn  rioSnO  9di  9fid7/  .h^JEDof 
nr  ;’{0879^  box  aCioY  asoniyoiq  owj  ^d}  mmovo^  900 

w»K  lo  srtazn  9d1  lobim  bobutoni  nsdl'^oiow  gmtJoloD  rijod  JomI 

‘•^03  flio7^  alnBT^imm/  ^iTidl  rnid  dSb/f  tdjiumd  31i^9n9^  ./tbn&hsdSol^ 

in9hfi9^t£dj  bohauolr  ,9ri9dS  \b£9ils  a^dirnci  inol’oriJ  dftv/  ^ddw  .bnal 

donivo7q  odJ  \o  fjsl/ijBo  orfi  gftw  omil  om>  ifi'^riyxdw  *n//oJ  oid^idnsy  bna 
8BW  ll  ,yaa79^  w»M  vroJatif  ni  zvomal  dmeo^d  iib7B7/79J^A  bna 
oaodw  ,Jd7aJ7fiD  a^oaO  7r8  )o  a^rw  ariJ  ,dJddB«rf3  vbiiJ  79i^« . bacDBO 
b9lAbo«JB  sr  bnj5  ,diB9b  a'bfifidawrl  Tod^iaJ^B  bartoiJnani  tr  arnsn 

>B5rt3  .%aoloo  ad7  lo  ^n<iiaW  aTuiw^  ad7  nr  aJcava  jnB/ioqmr^-brnoa  dJiw 
•ailiaa  adJ  battnol  doidw  ibexiod  7t/oi  adi  mon^  nworg  ead^nv/oT  diad 
97om  \o  vjb  a pi  ,7i  wna  1«7d  bTaitaO  qHid3  nadw  Jnam 
‘ ,iUadja^K3  ballBO  vjron  ai  bfua  aJnujidBrini  bneanodt 

-ifqqjs  adJ  Iffi  drrw  .aofrrvoiq  Jnabnaqabnr  r^na  v/oci  saw  vasTaJ 
lo  aanainavnoo  bnji  aiamib  lo  ^hdiifia  Jme  7jilrna^  %*  7£^  oa  ,saana 
bad  Jl  .noiJalwqoq  agiaf  a .bamaanoa  S7aw  norJrsdq 

baiaioqqa  Ejsd  odw  /nhodiu*  ievoa  3«omffi  riJ/v/  baieav  aiaw  odw  aiafin 
.’{ihodJUfl  iadl  no^oq  a boJc^Iab  bad  vadj  modw  oJ  lomavo^  a 
lo  noTiif jrjanoo  a bad  Jl  7,  .Jnammavog  V>  Rniai  adJ^bampaaB  bad  ad  bn* 
-luoaa  bflfi  ajeimdoo  adj  io  tidzi’n  ad^  |^«iaa7na7aij;<  vIM  //JiluTadd 
ariJ  Ila  aaioTaxa  ot  baldana  Rud3  aav/  H ;«>rnadrl  barro«?  3som  liadT  ^ifii 
a V)  Baiiaiiipai  adi  Ha  ejsafcaoq  Jon  bib  Jr  Jod' ; vJiiodJoa  Uvh  lo  anoiJanuV 

“ V , 9 I 


42 


THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW  JERSEY. 


well  equipped  and  organized  state.  It  had  an  executive,  a chief  mag- 
istrate called  a governor;  but  it  had  no  legislature,  nor  any  judiciary. 

> Its  inhabitants  were  few  in  number  and  found  in  spots,  few  and  far 
between,  within  its  borders,  and  the  wants  of  these  inhabitants  were 
commensurate  with  the  paucity  of  their  numbers.  They  were  fighting 
the  stern  battle  of  life  for  mere  existence,  with  their  utmost  efforts 
gaining  only  a bare  subsistence  for  themselves  and  their  families.  The 
time  was  coming,  and  in  the  near  future,  when  all  the  component  parts 
of  the  machinery  of  government  would  be  needed,  but  that  time  was 
- not  yet  at  hand.  The  people  were  not  yet  in  a condition  that  required 
the  protection  of  a popular  legislature;  they  had  little  time  in  that 
dawn  of  the  history  of  the  State  to  seek  litigation  for  securing  their 
rights  and  redressing  their  wrongs.  The  process  of  providing  legisla- 
tion and  a judiciary  must  grow  with  the  growth  of  the  people  and  the 
process  was  necessarily  slow  and  tedious.  By  the  “grants  and  conces- 
sions ” a legislature  made  up  of  representatives  of  the  people  and 
elected  by  them;  and  of  the  governor  and  his  council,  to  be  composed 
of  six  or  more,  not  exceeding  twelve,  selected  b5^him,  was  to  be  organ- 
ized. It  should  have  power  make  and  enact  all  such  laius^  acts  and 
constitutions  as  shall  be  necessary  for  the  zcell  government  of  the  said 
province  f provided  they  were  consonant  to  reason,  and  as  ?iear  as 
may  be  conveniently  agreeable  to  the  lazvs  and  customs  of  his  Majesty's 
kingdom  of  Engla?id;  ” and  also  provided  they  were  not  against  the  in- 
terests of  the  Lords  Proprietors,  or  their  concessions  and  "'especially 
that  they  zvere  7iot  repugnant  to  the  article  for  liberty  of  conscie?ice."  But 
there  was  none  from  whom  might  then  be  selected  either  the  legislators 
for  the  people,  nor  the  council  for  the  governor,  nor  were  there  liti- 
gants for  any  courts  which  might  be  organized.  Few  of  the  colonists, 
perhaps  none,  were  fitted  by  education  or  mental  training  for  the  im- 
portant duties  connected  with  legislatures  and  councils.  The  kind  of 
men. to  fill  these  positions  had  not  yet  been  attracted  to  the  new  colony, 
either  by  the  hope  of  political  advancement  or  of  securing  worldly 
gain,  or  of  obtaining  religious  tolerance;  or  by  any  of  those  induce- 
ments which  impel  adventurous  spirits  or  men  of  advanced  ideas  to 
seek  new  climes  and  untried  conditions.' 

Newark  had  not  yet  received  its  immigration  of  stern,  earnest,  sub- 
stantial Puritans  from  Connecticut.  Perth  Amboy  was  still  to  be 
settled;  it  did  not  exist,  not  even  on  paper;  there  were  no  commercial 
marts,  with  bright-eyed,  keen,  bustling  merchants,  intent  upon  trade; 
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no  busy  workshops,  noisy  with  the  hum  of  industrious  workmen  • no 
pushing,  thriving  manufacturing  towns,  where^  artisan  and  mechanic 
congregated  and  all  was  energy  and  life ; there  was  no  commerce  then ; 
there  were  no  manufactures.  There  were  a few  Hollanders  and  with 
them  some  Norwegians  who  had  crept  over  from  New  Amsterdam, 
when  the  Dutch  ruled  New  Netherlands;  some  Dutch,  some  English 
and  some  Swedes  had  gone  into  the  southern  end  of  New  Jersey;  that 
was  all — a mere  fringe  of  population.  How  came  those  four  families 
at  Elizabeth  Town  which  Governor  Carteret  found  there,  and  to  which 
•he  added  thirty  immigrants,  when  he  landed?  It  will  be  remembered 
that  Colonel  Nicolls  had  been  appointed  governor  by  the  Duke  of 
York  ov^er  the  whole  country  described  in  the  grant  from  Charles.  He 
did  not  know,  nor  had  he  heard  of  the  conveyance  to  Berkeley  and 
Carteret  until  long  after  it  was  made,  and  until  he  learned  of  it,  he 
supposed  that  his  authority  extended,  as  governor,  over  the  whole 
country  given  to  York.  It  was  his  duty  to  his  royal  master,  as  well  as 
his  own  interest,  to  use  his  best  endeavor  to  settle  the  land.  To  this 
end,  and  while  believing  himself  to  be  such  governor  and  vested  with 
full  authority  to  do  so,  he  had  made  some  grants  of  land  in  New  Jer- 
sey to  actual  settlers,  among  them  to  these  four  families  at  Elizabeth 
Town.  Governor  Carteret  did  not  disturb  them ; it  was  not  for  the  in- 
terest of  his  superiors,  nor  of  himself,  that  he  should  do  so. 

The  plan  of  subdividing  the  domain  granted  to  the  duke  into  smaller 
principalities  did  not  meet  with  the*  approval  of  Governor  Nicolls;  he 
remonstrated  with  his  royal  master  for  depriving  him  of  what  he  con- 
sidered a vested  right  and  for  separating  one  part  of  his  .province  from 
the  other;  he  attempted  to  show  him  the  loss  he  had  sustained,  com- 
paring the  fertility  of  the  soil  of  New  Jersey  with  that  of  New  York 
and  praising  the  number  and  size  of  the  rivers  in  the  former  province; 
foreseeing  what  might  result  if  such  a separation  should  be  practically 
carried  out,  he  predicted  the  result  to  the  duke  and  to  his  grantees;  the 
duke  would  reap  no  benefit  from  the  grant  from  the  king;  his  grantees 
would  never  be  able  to  settle  their  part  of  the  country  to  their  satisfac- 
tion nor  to  receive  any  return  commensurate  with  their  expectations, 
and  they  would  involve  themselves  and  their  heirs  in  irretrievable  ruin 
by  the  amount  of  expense  they  would  find  absolutely  necessary  in  pro- 
viding for  the  future  needs  of  their  province.  Of  course  all  these 
remonstrances  were  then  made  too  late;  the  conveyance  was  already 
made;  Berkeley  and  Carteret  were  in  actual  possession  and  Nicolls 
must  surrender. 


a^A  3TMAH0 

iK. 

oa  ;ii»coj/iow  ^.mmtwbni  morf  sifi  riJiw  .aqorfeiiow 

- DfnfifJ^dCD  bnj5,fuieiti*  ^enfir\KfT«/oj  ^nhnJ^\umsm  ^nWhrfJ . ,;^niiteifq 

% £!3iii  on  «aw  bf*«  iTev/  fls 

d^xw^bnfi  ai^bnaHoH  a 6iaw  •»iorfT  .»^iitOBlt/^iRin  on  »*T^->r  aidrfj  - 

* ■ «Vi  ■■  *1^  -» .*?  ' ' 

moi^  1970  jqaio  ^bH  orf^/ KfiB^9'^rioK  .9mo«^^  m 
□ tUil^n^  9nrioa '.rfoJuQ  smtoa  ;iibnAh9rlf3l^  TfsM-  bdfnt  ri^jiKJ  9^ 

iAfli  r{®*!9[  w^M-ho  bflo  xrt5d4nO0  Offt  oim  ^mio^  I>nrf  tJOxoE  biiA 

Kdilhiriii'jiuoi  sAprii  woH  » .noiJAfpqoq  1b  a^nhl  tnim  b— flA  ebw^ 

dpiriw  ol^bnfi  ,9^9ri3  bci/ol  JdipmD  TompvoO  dirdw  nwoT  rfJt>diisHS  sm 
bpiod.Tismpi  9<f  ifrw  il  ^^bobufil  drf  Mrfv;  x1*irrf3’’b9bf^  arf- 

iV’  tPOT^vp^  ib93nioqq««n99cfj-bAd  bnofoD  iArfJ 

oH  .e^iiBdO  moil  inarg  9dJ  ni  bodhoa^b  ^Xauoi>  aloriw  9di  *i9vb  iioYc 
‘ bflB  oJ  90ff^“^ovno3Sri3  1o  biaari  9ri  bad  ion  .wood  Jon  bib 

’ srf  *3i  io  bpiHBoi;j9d  Ibau  bfiB  ,9bkm  «bv/  ii  79Jl«^gno{  Ibnw  i5i9m»3  - 
9foriw  9113*1970  ,iofn970^ia«  ,b9bnaix9  ^aeoqqtit 

.%£  flow  8ji  ,io30Bm  iBl{oi  fcid  o3^v3nb^afrf  wtw  3l  .ilioY  o3  a^rr'r^.  /illauoof 
oT  ^ it)iLB^  9fi3  913398  oi  ToyBpbn^  38<sd  aid  98i/  o3  ,38919301  nwo  airf 
H ri3}w>b93ed7  bnB,iotrx9Vog  dD*oa  9d^  Pt  lipamiri  • gnivdH^d  dfidw  bq«  ,bxi9^- 
® -19^  w9H  ni  bnil  lo  esasrg  sSiroa  objsfn  barf  orf  ,oe  ob  o'3  vJhorflnB  flul 

- ri39dfiwia'4B  epilifliBl  inoi  ^di''o3  n^9d3  gnofSs^',8ri9l33»i^lBu3  o3 
-fl!  9ff3  io3  3on  «Bw  3i  j cnprfj  di»3aib  Jon'bib  391931  bD  ioitovpO  .rrwoT 


moiQBsomo 


1%^  * .08  ob  bliioda  od  3«d1.,lf9ernfd  Jo  ion  .aiqnaqoe  aid  Jo 

ipllBine  ojfli  9>lnb  »ri3  o3^b93rijng  nrBmob  5ri3  gntbivibcfuB  Jb  n«fq  odT 
9d  ;illooi^A  lomsvoO  Jo  ffivoi<|q£«dd3  d3iV7  39901 3on  bife  89i3ilBqiDnhq 
-oop^dd  JBrivT'io  mid  gofVhq^b  loJ  i»3«Bm  Uyoi  8rd.d3iw  i>93i3'!J8noxn9t’ 
moiJ^oonivoiq.eid  lo  liBq  ono  gni3BiBq9»  loJ  bnfi  3rfgh'b9389v  b bpiobit 
-moo  ,bdmfi3au8  bed  ad.eaol'odt  mid ’/xorfa  03  b93qm9l3B  9d  ; i^dio  9di 
^ dioY  Jo  36ri3  flJ'tw  '{9819^  „w9  t^  Jo  lios'odt  Jo  73 Hi3i 9 J ^9 d3  gonsq’^ 
;9onivoTq*i9onoJ  odJ  ni  aisvh  9(l3  Jo  9sw  boB  lodmun  9d3  gni^iaiq  bnB' 
XUcoi3ofiiq  9d  blnoda  nobBiBqoe'B  done  Ji  3fi/8oi  3dgi/n  3x;dw  ;^ni99«9TPJ  * 
9d3  ja^inang  eid  o3'^bn«  9i(i3b  9d3  o3  ilmsrt  9dl  b93o’rb9Tq  9d  ,3ik>  boitiBOg 
. '8993iTBTg  aid  fjinid  dd3  moU  irtfiig  9ri3  moiJ  3iJ9n9cf  on  qB9i  hlnow  Pdufa^^ 
-/  -OBjeiJua  irodi  o3  ^3nooo  9d3  Jo  3iBq  wd3  oJjJoa  o3  9ldB  9d  i9V9n  bfiiow^ 
,8not3B3o9qxf^  Tf9dJ  ditw  93«iu«fl9ctimoo  fnn39i  vob  0719091  o3  lonhoil 
aim  9(ds:vshf9T^i  ui  ^7h^i  ii9d3  bna  «dvi98fn9ri3  97k)7fii  bIwoTf  vodi  bnB 
-otq  ni  nB88909n  x^a^t^IoadB  bod  bloow  V9ri3  aansqxB  Jo  imwm«  9rfi  ^{d  z 
flB  9211/09  K)  .99flivoiq' ii'9d3  Jo  «b99n  9i«3t3J  9fl3  loJ  gnibiV/ 
^bsoiLfi  £BW  9Dnfi^(9vaoo  9dl  ;93bI  003  dbBm  09d3  9i9w  aopnaijanOinfl^  ^ 


A^«lfopiZ  boB  notaa98Hpq  Ibo^ob  ^ni  9T9W  39i93iiiO  bbB  '(9i9ili9H  jsbBni 

^ , . * s.  L loififT-rrtira  ixUflt 

' ; .'-V 


' a^i 


\fj- 


r\  ^V; 


. I , '-I  ' • * 

■ >1.'.  ’-'  . .••  *>'  s. 


44 


THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW  JERSEY. 


Governor  Carteret  sent  agents  into  New  England  and  other  adjacent 
colonies  and  even  to  the  mother  country,  with  copies  of  the  “Grant 
and  Concessions.”  The  liberal  provisions  of  this  remarkable  document 
naturally  attracted  the  attention  of  the  restive  inhabitants  of  .Connecti- 
cut who  were  chafing  under  the  rule  of  the  ungodly  who  had  invaded 
their  settlements,  had  made  their  wicked  assaults  against  God’s  elect 
and  had  abrogated  one  of  their  fundamental  laws ; so,  they  must  seek 
a shelter  elsewhere,  the  result  of  which  transfer  was  the  foundation 
of  the  largest  city  in  New  Jersey  and  one  of  the  largest  in  the  Union, 
prominent  for  the  great  variety  and  extent  of  its  manufactures. 

Newark  was  settled  in  1666  by  Puritans  who  came  principally  from 
three  places  in  Connecticut — Guilford,  Milford  and  Brandford.  They 
were  joined  by  a few  other  religious  enthusiasts  like  themselves  from 
New  Haven  and  other  adjacent  localities,  and  they  were  all  actuated 
by  the  same  ruling  purpose.  They  did  not  all  leave  their  New  Eng- 
land homes  together  or  at  the  same  time;  their  departures,  however, 
were  not  many  months  apart;  they  were  strict  in  the  performance  of 
any  duty  which  they  believed  incumbent  upon  them  and  strangely 
mingled  the  severity  of  the  Old  Testament  requirements  with  the 
divine  love  which  Christ,  their  acknowledged  Teacher  and  Guide,  pro- 
claimed as  the  only  true  foundation  of  his  kingdom  on  earth.  Tender 
and  loving  to  wife  and  children,  they  demanded  from  them  and  from 
all  who  were  in  duty  bound  to  obey  them,  prompt  and  implicit 
obedience  to  every  command.  They  were  merciless  to  the  unrepentant 
sinner,  inflicted  the  harshest  punishment  for  crime  and  never  forgave 
those  who  contemned  authority.  They  claimed  to  be  the  saints  of 
Christ’s  kingdom,  and  assumed  the  right  to  dominate  over  the  lives  and 
opinions  of  those  who  dwelt  with  them,  or  who  sought  shelter  in  their 
homes  or  in  their  community.  All  must  conform  to  their  mode  of  be- 
lief and  Christian  life.  They  were  bigoted  and  intolerant,  according 
to  the  modern  notions  of  intolerance;  but  it  must  be  remembered  that 
they  lived  at  a time  when  intolerance  was  almost  universal;  when  tol- 
erance was  the  exception  to  the  general  rule.  They  had  braved  the 
dangers  of  the  ocean,  the  privations  and  hardships  of  a new  life  in  the 
midst  of  a primeval  forest,  surrounded  by  savage  foes;  they  had  sur- 
rendered the  delights  of  civilization  and  the  associations  of  home  and 
native  land  so  that  they  might  isolate  themselves  and  enjoy  their  own 
peculiar  notions  of  religious  liberty.  Having  braved  all  this  with  a 
common  purpose,  they  claimed  the  right  to  select  from  those  who 
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might  apply  for  admission  to  their  community  those  whom  they  be- 
lieved would  comply  with  the  rules  they  had  established  for  their  own 
guidance.  In  making  this  claim,  they  asserted  nothing  more  than 
what  any  head  of  a family,  who  had  established  his  home  and  rules  for 
its  guidance,  might  properly  demand  from  any  stranger'  who  should 
seek  a permanent  shelter  under  his  roof.  Impressed  with  this  idea, 
which  was  a ruling  one  with  them,  they  enacted  a law  in  their  Connec- 
ticut home,  that  no  one,  unless  he  were  a member  of  a Congregational 
church,  should  be  permitted  to  vote  or  hold  office.  They  also  pro- 
vided that  only  such  should  be  admitted  within  their  colony  as  land 
owners  who  could  pass  the  scrutiny  of  the  town  meetings.  These  laws 
were  annulled,  and  then,  the  sterner  souls,  who  believed  in  such  legis- 
lation, resolved  to  seek  still  another  home,  where  they  could  enforce 
this  rule  to  its  fullest  extent.  The  “Grants  and  Concessions”  were 
brought  to  their  notice  and  they  concluded  to  avail  themselves  of  the 
offers  made  therein  and  find  a new  home  in  New  Jersey.  But  their  re- 
moval from  Connecticut  was  no  hasty  measure;  it  was  carefully 
weighed  and  prayerfully  considered.  All  possible  precautions  were 
taken  to  prevent  failure  and  to  learn  all  the  facts  which  should  direct 
their  judgment.  So,  the  Puritans  of  Milford  sent  Robert  Treat,  who, 
as  appears  by  the  records  of  the  time,  was  their  most  prominent  and  re- 
liable man,  with  some  others  from  adjoining  towns,  to  examine  into 
the  condition  of  affairs  as  they  then  existed  in  the  province  where  such 
flattering  inducements  were  held  out  to  immigrants  to  settle.  These 
agents  visited  Governor  Carteret  at  Elizabeth  Towm  and  consulted  with 
him  about  the  place  for  a settlement  arid  the  terms.  Their  attention 
was  first  directed  to  the  land  on  the  east  bank  of  the  Delaware  River, 
near  the  present  location  of  the  city  of  Burlington.  That  situation, 
however,  was  not  satisfactory  to  the  prospectors,  and  they  returned  to 
Elizabeth  Town  and  again  consulted  with  the  governor.  He  induced 
them  to  examine  the  land  on  the  Passaic  River,  north  of  Elizabeth 
Town,  and  after  some  negotiation,  they  selected  thd‘  present  site  of 
Newark  for  their  future  home.  The  Plackensack  Indians,  a broken 
fragment  of  the  great  Lenni  Lenape  nation,  roved  over  this  part  of  the 
country  and  claimed  it  for  their  hunting  and  fishing  grounds.  Gov- 
ernor Carteret  gave  Treat  and  his  companions  a letter  to  the  chiefs  of 
their  tribe  to  enable  them  the  better  to  treat  with  them  for  the  pur- 
chasing of  the  land. 

This  was  in  the  fall  of  IGG5,  and  nothing  more  was  done  then,  so  far 
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a.s  any  purchase  of  the  soil  was  concerned.  In  May,  1666,  the  colonists 
committed  themselves,  their  families,  their  beloved  pastor,  their  church 
records  and  communion  service,  their  deacons,  their  household  goods, 
to  the  keeping  of  some  rude  vessels  of  the  day,  sailed  down  the  Con- 
necticut River  into  Long  Island  Sound,  out  into  the  East  River  and 
to  New  York  Bay,  then  through  the  Kill  into  Newark  Bay  and  up  the 
Passaic  River,  reaching  their  appointed  destination. 

The  dangers  and  privations  of  this  momentous  voyage  cannot  be 
appreciated  in  these  modern  times  when  the  appliances  for  speedy  and 
comfortable  travel  are  so  multiplied.  Their  wives  and  children,  their 
old  gray-haired  men  and  women,  had  been  subjected  to  confinement  in 
inconvenient  vessels  with  no  comforts  and  nothing  to  relieve  the  tedium 
of  the  journey  except  the  slowly  shifting  landscapes  through  which 
they  passed.  After  they  had  reached  their  goal  and  surveyed  their 
promised  Canaan,  they  could  well  believe  their  perils  were  over,  their 
dangers  past,  and  they  might  hope  to  rest  quietly  in  their  new  homes 
and  again  raise  their  Ebenezer.  But  in  this  they  were  sadly  disap- 
pointed. Mr.  Robert  Treat,  some  years  afterwards,  told  the  story  of 
what  happened  to  them,  and  his  words  will  well  describe  their  trials. 
He  said,  “But  no  sooner  was  the  Company  present  got  on  the  Place  and 
landed  some  of  their  goods,  than  I with  some  others  was  by  some  of  the 
Hackensack  Indians,  warned  off  the  Grounds  and  [they]  seemed  troubled 
and  angry  that  we  landed  any  of  our  goods  there,  tho’  first  we  told  them 
we  had  the  Governor’s  order:  but  they  replied  the  land  was  theirs  and  it 
was  unpurchased  and  therefore  we  put  Goods  on  board  the  vessels  again 
and  acquainted  the  Governor  with  the  matter.  ” Subsequently  peace  was 
restored  between  the  white 'settlers  and  the  Hackensacks,  and  the  land 
now  occupied  by  the  city  of  Newark  was  bought  from  the  aborigines. 

These  first  settlers  in  Newark  were  men  of  substance,  considering 
the  times  and  the  circumstances,  and  brought  considerable  wealth  with 
them.;  their  minister,  the  Rev.  Abraham  Peirson,  being  rated  as  the 
wealthiest  man  among  them.  • 

They  first  made  a purchase  from  the  Indians  of  the  land  which  ex- 
tended to  the  foot  of  the  Orange  ^Mountain,  from  the  Passaic,  south- 
ward to  the  lands  of  Elizabeth  Town,  and  northward  to  a boundary 
somewhat  indefinitely  described.  The  land  thus  bought  was  sutficiently 
designated,  however,  so  that  it  is  known  that  it  included  the  modern 
sites  of  Newark,  Belleville,  Bloomfield  and  the  Oranges.  The  consid- 
eration paid  to  the  Indians  was  “ sixty  double  hands  of  powder,  one 
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hundred  barres  of  lead,  twenty  axes,  twenty  coates,  ten  guns,  twenty 
pistolls,  ten  kettles,  ten  swords,  four  blankets,  four  barrels  of  beere, 
ten  paires  of  breeches,  twenty  howes,  [hoes?]  eight  hlmdred  and  fifty 
fathom  of  wampum,  ten  ankors  of  licqneurs,  or  something  equivalent, 
and  three  trooper’s  coates. This  purchase  by  the  colonists  from  the 
aborigines  occasioned  thereafter  great  difficulties  between  the  Lords 
Proprietors  and  the  inhabitants  of  Newark;  they  insisted  that  as  they 
had  been  obliged  to  pay  the  Indians  for  the  land,  they  were  not  bound 
to  pay  any  rent  to  the  proprietors,  and  it  was  many  years  before  the. 
question  was  finally  settled. 

Before  leaving  their  Connecticut  home,  the  immigrants  made  a 
solemn  compact,  which  was  either  then  or  afterwards  reduced  to  writ- 
ing and  signed  by  them  and  their  associates.  This  compact  played  a 
prominent  part  in  the  town’s  history  and  was  called  the  "^fundamental 
agreements."  Twenty-three  signatures  of  former  inhabitants  of  Brand- 
ford  were  appended  to  it  and  undoubtedly  before  they  left  Connecticut. 
Forty-one  actual  settlers,  who  were  on  the  ground  in  the  new  colony, 
signed  it  there.  The  most  of  these,  if  not  all,  were  heads  of  families, 
and  their  names  are  represented  to-day  in  Newark,  with  very  few,  if 
any  exceptions.  The  agreements  were  signed  at  Brandford  the  30th 
of  October,  1GC6,  and  at  Newark  on  the  24th  day  of  June,  1667. 

According  to  the  most  reliable  accounts  that  can  now  be  reached, 
there  were  about  thirty  families  who  thus  founded  Newark. 

At  some  places,  exactly  where  can  only  be  conjectured,  the  original 
colonists  met  together,  at  the  very  beginning  of  the  history  of  this  ""our 
toivn  on  the  Passaickf  and  solemnly  resolved  that  ""the  aforesaid  per- 
sons" from  Milford,  Guilford  and  Brandford,  “ together  with  their  asso- 
ciates, being  now  accepted  of,  do  make  one  township,  provided  they 
send  worckso  to.  be  any  time  between  this  and  the  last  of  October  next 
ensuing,  according  to  fundamentals  mutually  agreed  upon,  do  desire 
to  be  of  one  heart  and  consent,  through  God’s  blessing  with  one  hand 
they  may  endeaver  the  carrying  on  of  spirital  concernments  as  also 
civil  and  tow^  affairs  according  to  God  and  a Godly  government,  there 
to  be  settled  by  them  and  their  associates.”  The  majority  of  the 
“ aforesaid  persons  ’’referred  to  in  this  resolution  were  in  all  prob- 
ability, immigrants  from  Milford,  for,  at  first,  the  new  settlement  was 
called  Milford.  Scot’s  “Model  of  the  Government  of  the  Province  of 
New  Jersey,”  published  in  16S5,  speaks  of  Newark,  alias  Milford" 
and  says  that  it  was  the  most  compact  town  in  the  province  and  “has 
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^about  100  families  and  about  500  inhabitants.”  It  was,  however,  very 
early  called  Newark  in  the  records  of  the  town.  Those  records,  kept 
by  Captain  Robert  Treat,  mention  a committee  of  eleven  as  being  ap- 
pointed “ to  order  and  settle  the  concernments  and  people  of, the  place  ” 
and  that  this  committee  mutually  agreed  “that  the  agents  from  Guil- 
ford and  Brandford  do  take  up  and  hold  till  June  in  the  year  one  thou- 
sand six  hundred  and  sixty-seven.”  Great  care  was  taken  to  prevent 
any  persons  becoming  settlers  in  “ our  town  upon  Passaick  River”  ex- 
cept those  who  were  of  good  character  and  of  like  religious  opinions 
•withthemselv.es,  for  no  one  could  be  admitted  unless  he  “bring  due 
testimonials  to  the  Committee  there.” 

The  “ Fundamental  Agreements  ” were  these: 

“1st.  That  none  shall  be  admitted  freemen  or  Burgesses  within  our 
Deut.1-25  Town  upon  Passaick  River  in  the  Province  of  New  Jersey 
Deut  n,~15  such  Planters  as  are  members  of  some  or  other  Congre- 
gational Churches,  nor  shall  any  but  such  be  chosen  to  Magistracy  or 
to  Carry  on  any  part  of  Civil  Judicature,  or  as  deputies,  or  assistants, 
■ to  have  power  to  V ote  In  establishing  Laws  and  making  or  Repealing 
them  or  to  any  Chief  Military  Trust  or  Office.  Nor  shall  any  But  such 
Jerem.  36-21  Church  Members  have  any  Vote  in  such  elections;  Tho’ 
all  others  admitted  to  Be  Planters  have  Right  to  their  proper  Inherit- 
ance, and  do  and  shall  enjoy  all  other  Civil  Liberties  and  Privileges, 
According  to  all  Laws,  Orders,  Grants,  which  are,  or,  hereafter  shall 
be  made  for  this  Town. 

“2nd.  We  shall  with  Care  and  Diligence  provide  for  the  mainte- 
nance of  the  Purity  of  Religion  professed  in  the  Congregational  Church. 
Whereunto  subscribed  the  Inhabitants  from  Branford.” 

So  here  in  Newark  was  established  a law  of  perfect  intolerance. 

The  colonist  were  a busy  people.  No  drones  were  permitted  in  that 
hive  of  industry  and  thrift.  It  is  very  much  to  be  regretted  that  no 
historian  of  the  day  has  written  of  those  times;  it  would  be  intensely 
interesting  reading  for  the  descendants  of  the  lir.st  settlers  in  Newark. 
The  industrious  habits,  the  sober  sedate  characteristics,  the  sensible 
thrift,  the  honest  economy,  the  soul -felt  enduring  piety  and  the  homely 
virtues  of  these  founders  of  the  great  city  have  survived  in  many  of  its 
residents,  .who  trace  their  lineage  back  to  such  ancestr}^ 

All  the  public  business  of  the  colony  for  more  than  one  hundred  and 
fifty  years  was  transacted  at  their  town  meetings,  which  were  held  at  sev- 
eral stated  times  during  the  year.  Officers  were  regularly  appointed, 
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whose  duty  it  was  to  warn  the  citizens  to  attend  these  meetings,  and 
fines  were  imposed  for  non-attendance  by  those  whose  duty  it  was  to  be 
present.  Their  ministers  were  called ; their  salaries  fixed ; their  school- 
masters were  selected  and  their  compensation  arranged ; the  erection 
of  church  edifices  and  of  school  houses  was  discussed  and  plans  adopted 
for  their  erection,  at  these  meetings.  At  the  very  first  one  of  these 
assemblies,  held  October  30,  1666,  a record  was  made  of  these  utter- 
ances : 

“ Item,  it  is  fully  agreed  that  every  Man  that  comes  to  be  admitted 
an  Inhabitant  with  us,  shall  first  produce  and  bring  a certificate  from 
the  Chi6f  of  the  Place  from  whence  he  comes  unless  the  Town  be  upon 
their  Knowledge  satisfied  in  and  about  the  Good  Carriage  and  Be- 
havior of  them  otherwise;  then  it  is  agreed  upon  by  a full  Vote  of  the 
Town  assembled,  that  all  and  every  Man  that  comes  to  be  received 
...  an  Inhabitant  in  our  Town  on  Passaick  River,  shall  first  subscribe 
his  Name  and  declare  his  assent  with  the  rest  of  the  Town,  to  all  and 
every  one  of  our  fundamental  agreements  on  the  other  side  recorded 
and  here  following  agreed  upon,  viz. : That  it  is  fully  and  unanimously 
agreed  upon  as  a Condition  upon  the  which  every  one  doth  reckon  and 
hold  his  Lands  and  accommodations  in  the  Town,  viz. : that  they  will 
from  Time  to  Time  pay  or  cause  to  be  paid  yearly  in  their  full  Propor- 
tions equally,  to  the  Maintainance  & allowance  agreed  upon  for  the  up- 
holding of  the  settled  Ministry  and  preaching  of  the  word  in  our  Town, 
and  that  was  agreed  upon  before  any  Division  of  Land  was  laid  out  ex- 
cept Home  Lotts — and  Eighty  Pounds  per  the  year  was  agreed  on  and 
allowed  for  the  present  Minister.” 

“ Item,  it  is  agreed  upon,  that  in  case  any  shall  come  into  us  or  arise 
up  amongst  us  that  shall  willingly  or  wilfully  disturb  us  in  our  Peace 
and  Settlements,  and  especially  that  would  subvert  us  from  the  true 
Religion  and  worship  of  God,  and  cannot  or  will  not  keep  their  opinions 
to  themselves  or  be  reclaimed  after  due  Time  and  means  of  Conviction 
and  reclaiming  hath  been  used;  it  .is  unanimously  agreed  upon  and 
Consented  unto  us  a fundamental  Agreement  and  Order,  that  all  and 
Persons  so  ill  disposed  and  affected  shall  after  Notice  given  them  from 
the  Town  quietly  depart  the  Place  Seasonably,  the  Town  allowing  them 
valuable  Considerations  for  their  Lands  or  Houses  as  Indifferent  Men 
shall  price  them,  or  else  leave  them  to  make  the  best  of  them  to  any 
.Man  the  Town  shall  approve  of.” 

“ Item,  it  was  ordered  and  agreed  upon,  in  Case  of  changes  of  Lands 
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or  any  kind  of  obligation  whatsoever  by  Gift,  Sale,  Exchange  or  other- 
wise that  any  new  Inhabitant  shall  arrive  or  come  into  Town  to  inhabit 
with  us;  it  is  agreed  and  ordered  that  he  or  they  from  Time  to  Time 
shall  in  all  respects  subscribe  and  enter  into  the  same  engagements  as 
his  Predecessors  or  the  rest  of  the  Town  have  done,  before  he  or  they 
can  or  shall  be  accounted  Legal  Inhabitants  in  our  Town,  or  have  . . . 
Title  to  their  Lands  or  Possession  therein.” 

“ Item,  it  is  solemnly  consented  unto  and  agreed  by  all  the  Planters 
& Inhabitants  of  the  Town  of  Newark  from  their  settling  together  at 
first,  and  again  publickly  renewed  as  their  joint  Covenant  one  with  an- 
other, that  they  will  from  Time  to  Time  all  submit  one  to  another  to 
be  lead,  ruled  and  governed  by  such  Magistrates  and  Rulers  in  the 
Town,  as  shall  be  annually  chosen  by  the  Friends  from  among  them- 
selves, with  such  orders  and  Law  whilst  they  are  settled  here  by  them- 
selves as  they  had  in  the  Place  from  whence  they  came,  under  such 
Penalties  as  the  Magistrates  upon  the  Nature  of  the  offence  shall  de- 
termine.” 

Special  attention  has  been  given  to  the  history  of  Newark,  not  onl}' 
because  that  city  is  the  largest  and  most  influential  in  the  State,  but, 
also,  because  of  its  exceptional  origin,  of  the  peculiar  character  of  its 
first  settlers  and  of  the  dominance  which  these  first  settlers  and  their 
descendants  obtained  over  the  civil  and  judicial  interests  of  the  province 
and  State.  Before  the  seventeenth  century  these  energetic  men  sent 
forth  colonies  which  founded  the  towns  and  villages  in  their  neighbor- 
hood. They  went  towards  the  mountain  and  settled  in  the  localities 
afterwards  known  as  the  Oranges,  Bloomfield,  Montclair,  Irvington 
and  other  places  In  the  beginning  of  the  eighteenth  century,  they 
crossed  the  Passaic,  went  over  into  Morris  county  and  extended  them- 
selves, before  the  first  half  of  the  century  had  passed,  into  the  central 
part  of  that  county.  Wherever  they  went,  they  made  themselves  felt 
in  all  religious,  governmental  and  judicial  affairs. 

The  rise  of  the  most,  if  not  all  the  other  large  towns  and  cities  of  the 
State  was  at  so  late  a period  that  they  have  not  exercised  a moulding 
influence  on  its  governmental  policy. 
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cised by  Lords  Proprietors;  Charles  IPs  new  Grant  to  York;  Lease  and  Re- 
lease'to  Sir  George  Carteret  for  East  Jersey;  Directions,  etc.,  of  Carteret;  New 
Commission  as  Governor  of  East  Jersey  to  Philip  Carteret;  Copy  of  Commis- 
sion to  Philip  Carteret;  Treatment  of  Indians  by  First  Colonists  of  New  Jersey;  Deed 
of  Berkeley  to  John  Fenwick  and  by  Fenwick  to  Penn  and  Others;  Quintipartite 
Deed;  Division  into  East  Jersey  and  West  Jersey;  In  New  Grant  Berkeley’s  Name 
not  Mentioned,  nor  that  of  his  Assignees;  Deed  to  Fenwick  Mentioned  in  Ouinti- 
partite  Deed;  Fenwick  Conveyed  to  William  Penn  and  Others;  Edward  Billinge ; 
Tripartite  Deed  Executed  by  John  Fenwick,  Edward  Billinge,  William  Penn  and 
Others;  Tripartite  Deed  Vests  Fast  Jersey  in  Sir  George  Carteret  and  West  Jersey 
in  William  Penn  and  his  Associates;  Some  Landholders  Deny  the  Title  of  Carteret 
and  Penn;  Question  as  to  Berkeley’s  Title;  Edmund  Andross,  Governor;  Berkeley 
and  Carteret  Act  in  Concert;  Charles  II  Recognizes  Carteret’s  Title;  Andross  Issues 
Proclamation  Affirming  Prior  Grants;  Andross  Claims  Authority  over  New  Jersey, 
Imprisons  John  Fenwick  and  Arrests  Governor  Carteret;  His  Acts  Repudiated  by 
York;  Condition  of  Titles  to  Land  in  New  Jersey;  Mode  of  Obtaining  Title. 

It  will  be  remembered  that  the  grant  made  by  Charles  II  to  his 
brother  James,  Duke  of  York,  was  dated  the  12th  day  of  March,  lb64, 
and  that  on  the  2d  day  of  April  of  the  same  year,  the  Duke  commis- 
sioned Col.  Richard  Nicholls,  governor  of  the  whole  domain  thus  granted. 
The  commission  accompanying  the  appointment  of  Nicholls  is  important 
in  the  history  of  New  Jersey  and  its  examination  will  aid  greatly  in 
understanding  some  part  of  that  history;  it  is,  therefore,  copied  verba- 
tim et  literatim. 

*\/ames  Duke  of  Vorl:  and  Albany^  Earl  of  Ulster^  Lord  High.  Ad- 
miral of  England^  and  Ireland^  &c.  Constable  of  Dover  Castle^  Lord 
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Warden  of  the  Cinque  Ports,  and  Governor  of  Portsmouth,  &c. 
Whereas  it  hath  pleased  the  King’s  most  Excellent  Majesty,  my  Sov- 
ereign Lord  and  Brother,  by  his  ^^lajesty’s  Letters  Patents,  bearing 
Date  at  Westminster,  the  12th  Day  of  March,  in  the  Sixteenth  Year  of 
his  Majesty’s  Reign,  to  give  and  grant  unto  me  and  to  my  Heirs  and 
Assigns,  all  that  Part  of  the  main  Land  of  New  England,  beginning  at 
a certain  Place  called  or  known  by  the  Name  of  St.  Croix,  next  adjoin- 
ing to  New  Scotland,  in  America,  and  from  thence  extending  along 
the  Sea  Coast,  unto  a certain  Place  called  Petaquine,  or  Pemaquid,  and 
so  up  the  River  thereof  to  the  furthest  Head  of  the  same,  as  it  tendeth 
Northwards,  and  extending  from  thence  to  the  River  of  Kinebequi, 
and  so  upwards  by  the  shortest  Course  to  the  River  Canada  North- 
wards; and  also  all  that  Island  or  Islands  commonly  called  by 
several  Name  or  Names  of  Matow’acks  or  Long  Island,  situate,  lying 
and  being  towards  the  West  of  Cape  Cod,  and  the  Narrow- Higansets 
abutting  upon  the  main  Land,  between  the  two  Rivers  there,  called  or 
known  by  the  several  Names  of  Connecticut  and  Hudson’s  River,  to- 
gether also  with  the  said  River  called  Hudson’s  River,  and  all  the  Land 
from  the  West  side  of  Connecticut  River,  to  the  East  side  of  Delaware 
Bay;  and  also  all  those  several  Islands  called  or  known  by  the  Name 
of  Martin’s  Vineyards,  and  Nantukes  otherwise  Nantucket,  together 
with  all  the  Lands,  Islands,  Soiles,  Rivers,  Harbours,  Mines,  Minerals, 
Quarries,  Woods,  Marshes,  Waters,  Lakes,  Fishing,  Hawking  Hunt- 
ing, and  Fowling,  and  all  other  Royalties,  Profits,  Commodities,  Her- 
iditaments,  to  the  said  several  Islands,  Lands  and  Premisses  belonging 
and  appertaining,  with  their  and  every  of  their  Appurtenances,  to  hold 
the  same  to  my  own  proper  use  and  behoof,  with  Power  to  correct, 
punish,  pardon,  govern,  and  rule,  the  Inhabitants  thereof,  by  my  self 
or  such  Deputies,  Commissioners,  or  Officers  as  I shall  think  fit  to  ap- 
point, as  by  his  Majesty’s  said  Letters  Pattents  may  more  fully  appear. 
And  whereas  I have  conceived  a good  opinion  of  the  Integrity,  Prudence, 
Ability  and  fitness  of  Richard  Nicholls,  Esq;  to  be  employed  as  my 
Deputy  there,  I have  therefore  thought  fit  to  constitute  and  appoint, 
and  I do  hereby  constitute  and  appoint  him,  the  said  Richard  Nicholls, 
Esq;  to  be  my  Deputy  Governor  within  the  Lands,  Islands  and  places 
aforesaid,  to  perform  and  execute  all  and  every  the  Powers  which  are 
by  the  said  Letters  Patents  granted  unto  me,  to  be  execute  by  my 
Deputy,  Agent  or  Assign.  TO  HAVE  AND  TO  HOLD  the  said 
Place  of  Deputy  Governor,  unto  the  said  Richard  Nicholls,  Esq;  dur- 
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ing  my  Will  and  Pleasure  only,  hereby  willing  and  requiring  all  and 
every  the  Inhabitants  of  the  said  Lands,  Islands  and  places  to  give 
Obedience  to  him  the  said  Richard  Nicholls,  in  all  Things  according  to 
the  Tenor  of  his  Majesty’s  said  Letters  Patents,  and  the  sa'id  Richard 
Nicholls,  Esq;  to  observe  follow  and  execute  such  Orders  and  Instruc- 
tions as  he  shall  from  Time  to  Time  receive  from  my  self.  GIVEN 
under  my  Hand  and  Seal  at  Whitehall,  this  second  day  of  April,  in  the 
Sixteenth  Year  of  the  Reign  of  our  Sovereign  Lord  Charles  the  Second, 
by  the  Grace  of  God,  King  of  England,  Scotland,  France,  and  Ireland, 
&c.  Annoque  Domini,  1G64. 

. “JAMES, 

“By  Command  of  his  Royal  Highness 

“W.  Coventry.” 

There  is  no  possible  manner  in  which  the  terms  of  this  commission 
can  be  misunderstood ; it  is  absolute  in  its  grants  of  power  and  un- 
doubtedly invested  Colonel  Nicholls  with  full  authority  to  act  as  deputy 
governor,  under  the  Duke,  over  the  whole  of  the  country  granted  to 
York,  during  the  “will  and  pleasure  ” of  the  grantor.  Neither  could 
there  be  any  possible  doubt  that  so  long  as  Nicholls  continued  governor, 
his  lawful  acts,  within  the  scope  of  his  authority  as  such  governor, 
would  have  been  valid  and  binding,  to  all  intents  and  purposes,  on  his 
principal  and  upon  all  persons  who  submitted  to  his  authority.  Neither 
could  there  be  any  doubt  that  his  office  could  only  be  terminated  by  the 
Duke  giving  public  notice,  in  some  lawful  manner,  that  he  withdrew 
the  right  from  Nicholls.  He  was  to  hold  that  office  during  the  Duke’s 
“will  and  pleasure  ” and  all  “the  inhabitants  were  ordered  to  render 
obedience  to  him  ” in  all  things  according  to  the  “tenor  of  his  majesty’s 
Letters  Patent.” 

It  would  be  rank  injustice  if  the  Duke  were  to  make  the  grant  to 
Colonel  Nicholls,  appointing  him  governor,  require  the  settlers  to  obey 
him  and  then  repudiate  his  acts,  unless  he  should  first  give  notice  of 
the  termination  of  his  right  to  act  in  such  a manner  that  any  one 
affected  by  the  action  of  the  governor  should  receive  such  notice. 

Under  the  circumstances  of  the  case,  it  was  not  only  the  privilege  of 
Nicholls  to  use  his  office  for  his  own  emolument,  but  it  was  also  binding  on 
him,  as  a duty,  that  he  should  do  all  in  his  power  to  advance  the  inter- 
est of  his  patron ; provided,  of  course,  that  he  acted  strictly  within  the 
lines  of  authority  granted  to  him.  His  power,  as  governor,  extended 
over  a-large  territory,  but  it  had  no  inhabitants,  and  no  income  could 
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be  returned  from  it  to  the  Duke,  until  it  became  settled.  So,  Nicliolls 
instantly  issued  a proclamation,  in  print,  which  was  scattered  broadcast 
over  the  settled  portions  of  Northern  North  America.  It  cannot  now 
be  ascertained  what  was  the  exact  date  of  this  proclamation,  but  it  was 
undoubtedly  issued  in  1664  and  probably  before  the  month  of  Septem- 
ber of  that  year. 

On  the  26th  day  of  September,  1664,  six  inhabitants  of  Jamaica, 
“commonly  so  called,”  on  Long  Island,  humbly  petitioned  the  Right 
Honorable  Colonel  Nicliolls,  Esq.,  Governor  of  New  York,”  Scq.,  to  grant 
them  '‘Niberty  to  purchase  and  settle  a parcel  of  land  to  improve  our 
labor  upon  in  the  River  Cull,  before  mentioned,''  that  is,  the  River  Cull 
or  Kill  Van  Cull,  near  Elizabeth  Port.  'Phe  governor  acted  promptly 
upon  this  petition,  for  four  days  afterwards,  on  the  30th  of  September, 
he  was  pleased  graciously  to  grant  its  prayer. 

By  the  proclamation  already  mentioned,  Nicholls  made  liberal  offers 
to  settlers  within  the  bounds  of  his  province  without  specifying  an}' 
particular  part  of  it,  except  that  the  land  he  intended  first  to  be 
planted  was  that  lying  west  of  the  Hudson’s  River,  at  or  near  the 

Sopes.”  What  is  meant  by  this  word  Sopes"  is  not  known.  It  is, 
however,  certain  that  the  land  most  affected  by  the  proclamation  was 
that  contained  within  the  bounds  of  New  Jersey.  The  terms  offered 
were  these: 

“The  Conditions  for  new  Planters  in  the  Territories  of  his  Royal 
Highness  the  Duke  of  York.” 

“ The  Purchases  are  to  be  made  from  the  Indian  Sachems,  and  to  be 
recorded  before  the  Governor.” 

“The  Purchasers  are  not  to  pay  for  their  Liberty  of  Purchasing  to 
the  Governor.” 

“The  Purchasers  are  to  set  out  a Town  and  inhabit  together.” 

“ No  purchaser  shall  at  any  Time  contract  for  himself,  with  any 
Sachem,  without  consent  of  his  Associates,  or  special  Warrant  from  the 
Governor.” 

“The  Purchasers  are  free  from  all  manner  of  Assessments  or  Rates 
for  five  Years,  after  their  Town  Platt  is  set  out;  and  when  the  five 
Years  are  expired,  they  shall  only  be  liable  to  the  publick  Rates  and 
Payments,  according  to  the  Custom  of  other  Inhabitants  both  English 
and  Dutch.” 

“All  lands  thus  purchased  and  possessed,  shall  remain  to  the  Pur- 
chasers, and  their  Heirs,  as  free  Lands  to  dispose  of  as  they  Please.” 
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“ In  all  Territories  of  his  Royal  Highness,  Liberty  of  Conscience  is 
allowed,  provided  such  Liberty  is  not  converted  to  Licentiousness,  or 
the  Disturbance  of  others  in  the  exercise  of  the  Protestant  Religion.” 
“ The  several  Townships  have  Liberty  to  make  their  particular  Laws, 
and  deciding  all  Small  Causes  within  themselves.” 

“The  lands  which  I intend  shall  be  first  Planted,  are  those  upon  the 
West  side  of  Hudson’s  River,  at  or  adjoining  to  the  Sopes;  but  if  any 
Number  of  Men  sufficient  for  two  or  three  or  more  Towns,  shall  desire 
to  Plant  upon  any  other  Lands,  they  shall  have  all  due  Encouragement 
proportionable  to  their  Quality  and  undertakings.” 

“ Every  Township  is  obliged  to  pay  their  Minister  according  to  such 
Agreement  as  they  shall  m5.ke  with  them,  and  no  Man  to  refuse  his 
Proportion,  the  Minister  being  elected  by  the  Major  Part  of  the  House- 
holders, Inhabitants  of  the  Town” 

“Every  Township  hath  the  free  choice  of  all  the  Officers  both  Civil 
and  Military,  and  all  Men  who  shall  take  the  Oath  of  Allegiance  and 
are  not  Servants,  or  Day  Labourers,  but  are  admitted  to  enjoy  a Town 
Lot,  are  esteemed  free  Men  of  the  Jurisdiction,  and  cannot  forfeit  the 
same  without  due  Process  in  Law.”  “ R.  Nicholls,” 

By  this  proclamation,  settlers  were  invited  to  secure  land  within  the 
province  over  which  Nicholls  was  governor;  certain  rights  were  prom- 
ised; certain  immunities  were  guarantied  to  these  settlers.  The  grants 
made  by  Nicholls  were  afterwards  attacked  in  the  most  strenuous  man- 
ner possible;  their  validity  was  questioned  and  it  was  argued  with 
great  vehemence  that  if  any  one  of  these  six  petitioners  from  Jamaica, 
or  if  all  of  them  together,  or  if  any  other  person,  made  purchases 
from  the  Indian  sachems  and  these  Indian  titles  had  been  confirmed  by 
Nicholls,  and  they  had  set  out  a town  ayid  lived  together^"  expending 
their  money  and  giving  their  time  and  labor  for  those  purposes,  with- 
out notice  that  it  was  no  longer  “the  will  and  pleasure  ” of  the  Duke 
that  Nicholls  should  act  as  governor,  no  court  of  justice  could  have  de- 
cided that  they  should  forfeit  the  land  they  had  thus  acquired,  or  that 
they  should  lose  a single  one  of  the  rights  or  immunities  promised  to 
them  by  the  proclamation  of  Governor  Nicholls.  This  seems  very 
plausible,  and  the  arguments,  according  to  modern  notions  of  equity, 
would  have  great  force  with  the  Court  of  Chancery.  There  were  then 
no  offices  of  record,  where  deeds  could  be  recorded  and  thus  notice 
given  to  the  public  of  all  matters  affecting  the  titles  to  land.  The 
land  was  unoccupied,  except  by  bands  of  roving  Indians,  so  that  no 
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notice  was  given  by  possession  to  put  purchasers  on  their  inquiry. 
Let  the  decision  be  for  either  party,  in  case  of  a contest,  wrong  would 
be  done  to  the  party  defeated.  The  grants  made  by  Nicholls  were  sub 
sequent  to  the  deed  to  Berkeley  and  Carteret  but  neither  he  nor  his 
grantees  knew  of  the  existence  of  that  deed  On  the  other  hand,  the 
Duke  had  no  title  to  the  land  which  Nicholls  granted  in  New  Jersey  and 
the  right  of  Nicholls  to  make  grants  ceased  when  York  conveyed  to 
Berkeley  and  Carteret.  But  there  were  two  certain  equities  created 
by  the  grants  from  Nicholls:  One — York  should  have  repaid  any  of  the 
grantees  of  Nicholls  for  any  outlay  they  had  made  and  for  the  damage 
sustained;  and  the  other — that  Berkeley  and  Carteret  should  have  con- 
firmed the  grants  made  by  Nicholls  in  the  most  equitable  manner.  The 
Lords  Proprietors  appreciated  this  equitable  claim  and  in  many  in- 
stances confirmed  the  grants  of  Governor  Nicholls  upon  the  easiest 
terms.  This  was  especially  the  case  with  the  four  families  and  their 
associates,  whom  PhilijD  Carteret  found  living  at  Elizabeth  Town  when 
he  assumed  his  governorship. 

The  date  of  the  release  from  the  Duke  to  Berkeley  and  Carteret  was 
the  24th  day  of  June,  1664.  It  cannot  now  be  determined  when  or 
how  Nicholls  first  received  notice  of  that  release.  It  was  most  probably 
in  the  year  1665,  but  at  what  precise  date,  cannot  be  stated.  It  was 
certainly  after  the  time  when  the  petition  from  the  six  men  from 
Jamaica  was  received  and  its  prayer  granted.  It  will  be  remembered 
that  reference  has  been  made  to  a letter  of  remonstrance  written  by 
Nicholls  to  York;  that  letter  was  written  in  1665,  and  was  probably  the 
result  of  the  indignant  feelings  aroused  by  the  first  intimation  received 
by  him  of  the  Duke’s  release  to  Berkeley  and  Carteret.  It  would  have 
been  natural  for  him  to  have-given  vent  at  once  to  his  indignation  by  a 
protest  to  his  grantor.  The  whole  tone  of  the  letter  denotes  that  it 
was  the  first  communication  from  him  to  the  Duke  about  the  release. 
In  that  letter,  he  objected  strongly  to  the  action  of  the  Duke  in  dividing 
his  domain  by  granting  part  of  it -to  Berkeley  and  Carteret  and  pro- 
tested most  energetically  against  his  being  deprived  of  a part  of  his 
government. 

It  is  not  probable  that  the  settlers  who  were  induced  by  the  promises 
made  to  them  by  the  proclamation  to  settle  in  New  Jersey,  ever  knew 
of  the  release  until  they  themselves  had  actually  made  settlements  and 
had  become  inhabitants  of  that  province.  Three  of  these  six  men  from 
Jamaica,  in  pursuance  of  the  license  from  Nicholls  purchased  a large 
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tract  of  land  from  the  Indians,  thus  described:  “ One  Parcel  of  Land 

Bounded  on  the  South  by  a River  commonly  called  the  Raritons  River, 
and  on  the  East  by  the  River  which  Parts  Staten-Island  and  the  Main, 
and  to  run  Northward  up  after  Cull-Bay,  till  we  come  at  the  first  River 
which  sets  Westwards  up  after  Cull  Bay,  aforesaid,  and  to  run  West 
into  the  Country  twice  the  Length  as  it  is  broad  from  the  North  to  the 
South  of  the  aforemention’d  Bounds.” 

This  deed  was  dated  the  28th  day  of  October,  1664,  was  signed  by 
Mattano,  Manamowaone  and  Cowescomen,  three  Indian  chiefs,  de- 
scribed in  the  deed  as  being  of  Staten  Island  and  who  all  signed  by 
making  their  marks.  The  land  conveyed  by  this  deed  undoubtedly  in- 
cluded Elizabeth  Town  and  an  extensive  country  surrounding.  The 
consideration  for  this  conveyance  was  “Twenty  fathoms  of  trading 
cloth,  two  made  coats,  two  guns,  two  kettles,  ten  Barres  of  lead; 
twenty  handfuls  of  powder,”  delivered  at  the  time  of  the  execution  of 
the  deed  and  “four  hundred  fathom  of  white  wampum,”  to  be  paid 
after  a year’s  expiration  from  the  day  when  entry  should  be  made  upon 
the  land  by  the  grantees.  This  prospective  payment  was  afterwards 
made  and  fully  receipted  for  by  the  representatives  of  the  Indian 
grantors.  On  the  1st  day  of  December,  1664,  Governor  Nicholls,  under 
his  hand  and  seal  confirmed  this  Indian  title,  not  to  the  three  original 
purchasers  from  the  aborigines,  but  only  to  two  of  them  and  to  two 
others,  one  of  whom  is  described  as  being  of  New  York,  presumably  of 
the  city,  and  the  other  two  of  North  Hampton.  The  deed  from  Nicholls 
was  not  only  a confirmation  of  the  title  from  the  sachems,  but  it  also 
contained  a conditional  conveyance  in  fee  to  these  four  persons,  of  this 
character: 

“TO  HAVE  AND  TO  HOLD  the  said  Lands  and  Appurtenances 
to  the  said  Capt.  John  Baker,  John  Ogden,  John  Baily,  and  Luke  Wat- 
son, and  their  Associates,  their  Heirs,  Executors,  Administrators  and 
Assigns  for  ever,  rendering  and  paying  Yearly  unto  his  Royal  Highness 
the  Duke  of  York,  or  his  Assigns,  a certain  Rent,  according  to  the  Cus- 
tomary rate  of  the  Country  for  new  Plantations,  and  doing  and  per- 
forming such  Acts  and  Things  as  shall  be  appointed  by  his  said  Royal 
Highness,  or  his  Deputy.  And  the  said  Capt.  John-  Baker,  John  Og- 
den, John  Baily,  and  Luke  Watson,  and  their  Associates,  their  Heirs, 
Executors,  Administrators  and  Assigns,  are  to  take  Care  and  Charge, 
of  the  said  Lands  and  Premises,  that  People  be  carried  there  with  all 
convenient  speed,  for  the  settling  of  Plantations  thereon,  and  that  none 
8 


Td 


Sto"-' B«!a  ' /r>^; 

.0330  S^BJJOMOm 


bnsJ  ^o  ftnC)  **  *:lmfho«»b  audJ  .eiiEiboI  ^rfi  moil  bajal  !o 

RnojiTje.3  c^df  b^ilca  no  b->Jbnuo8"  /T^ 


;nk)^  ddy  bftB  att«^  thtdW  W//>1  t^rfi  vcf  l^eS  drft  no  bn*** 


■:/ 


^9vi^  jrrJTddJ  J^pmo^s  sw  qw  fe^fswilJ^oVI  nin<6J  bna'-¥« 

bfin  ,vbH  HnO  T^hs  ^ii  ^hitivwWaW'^  a^^ 

»di\lr  ibioX  aicfl  mot!^bS^<f  al  It  a»^  oon/v^t'^mnoD 

'^r’*.^bnuOl[  b^nojiosfni&ibilft  ^di  lo 

«aw  IWob  Kiri'ft 


^fl]}r8  RBw  ,i«Kio^oO  }(i  Tfib  xii^iJSr  »fil 

>db  .aMrfo  nfiibnl , ,rr9mooadwoO  bna  ononworaanfiM  .onaWaiiiS 


III 


\d^b^n^ta^Jtk  odvif  baa  bh^^  ni  h'jdhoe 

.•nr  xlbSltduobau  bdob  aricfl*^^  bb'^avnoS  bnaf^riT’  g.aal'TSfn -li^fJi  :gnDl*lir'"Sr^^ 
Xnibonoiina  t'^f^nnoo*  dviandtid  nAna  nwo^F  di^KlaallS /b^bnfe 


saibfiTj  }6  ardodi&X'  viaowT^*  ^Bn.i^o^r^vnoo  arrfl  -loV,  0‘^j^JiTs>biaiio9 


,aoblOj|  ow#  ,e«n%  owi  ,aJiioo  51)*®  ovyj  ,riioia 
io^1a6tj/jD5X5  dtil  ® 5£0ti  otfj  Jn  byt«yil5b/’  ,t5bwoq  ?o  aIn^bnBrf,j(jDdwJ4||^ 
bifio  ^ oi  ^A.mnqmavt  a^rrfw  ^o®‘jnoffJ«l  bftibnmf  bna'^bddb  adl  yT;| 


noon  5b/mr  ^ bIndrfa;x^^no  rt5ffw  notoiqxo  a'taax  a 


abxR^jTiaJis  aaw  tti5frr(iq  d7ipi»qaot^  aiffT  ajrit  sdl 

nB^b^Pi5dl^l<^l^5VhB^n5^S^q9^  'Wj  *roy,fe3j|/5DO?V{[ro|j  bn^ 
idbnn  ^ello'irfeiK  ioSi5YbO  ,^8#f  ,Wni^05(3  nO^  .g-roinjiiTgi* 

iBnx^ho  99rdi  oi  3oa  ,9fib  ifaibol  airft  bofniftnoi^lcda  bnk  bnaii  aiif 

oyfl  03  bo£  mari^  ^o  owj  oJ  Jod^.adni^'noda  drfj  moil  ai^aari^ifq;;^' 

® ,iioY‘^  w5l»4  lo  ar  mbrf’w  5o  ono  ',rf5rf}o  ’ ^ 

etIorfoiM  moil  b5sb:5iiT 


K 


.noJqffrfiH  d>io^  Vo  ov/3i5rfjo  »rtt  bn*  ,vlbddJ'  ^ 
oalc  it  lud  ,8fn5rf3Ba  drii  mpii  olJit  odJ^lo  rroilBrnif^noD  a 
eidJ  lo  ^anoaisq  luoi  aeod^ol  »eV  nr  SDnax^vnoo  InnoiJfbxioo  « boniainoo 

!SES}  \ 

adonaostiuqqA  bna  abnaJ  bfua'‘*jdJ  QJOH  OT  QZA  3YAH  OTv 

-bVz  biijCl  bflfi^ixfiaH  nrfoX  *nob:gO  ftrfo|^^*t5^afi‘ndo{  .igaC^  biBiB''5rfi  oi, 
bnB  a^oiBiJainimbA  ,8io;t«o9za  iaiiaH^  ibrfiJ^.R^JciooaaA  W bn&  ,flo« 
aeoad^iH  fa^oH  aW  oinn  yliasY  ^jnix^*l  ^nnobnyt  ,i5V5  to\  arrataaA'* 
-euD  arf^  03  ^nibioooa  ,3no>!  nifiJiao  a .anigiaeA  aid  to%yiio^3o  silaCl  »di 
-i5q  bnf*  *'§ttk)b  bna  janoiiaJna!^  won  lol  x*^3nuoO  driJ  Vo  ajai^xiaifiolf. 
lavoHlbifia  aid  Vd  bajnioqqa  dd  Ilarfa  aa  a^niriT  fana  kioA  doffB  ^ninnoV 
-^O  ndo^  ',i53iaa  nrioj,  JqaO  biaa  5d3  bn  A /{JnqsCI  atrlio  ,g«>rdnif5jtH  5 
,311311  i/5rij  .aoJaiooaaA  ibriJ  bna  ,no83aW  aitiJ  bna  rrrfo^  ,n9f) 
,5^iarf0  bna  9tb0  odn3  o3  oia  ^aiigiaeA  bna  aioJaiJainimbA  > 
ifa  ri3iw,  3i5d)  bdhiao  od  slqod^i  3arii  ,3tNiirn5i*l  bna  abna  J biaa  5dl  Vo 


vsnonJadJ  bna  ,rro5idrl3  anobainal^I  Vo  )^nfii;35a  orDioV  ,b5oqe  3n5in57rf00.» 


j 


■-..If 


;.<  '•  f 


‘*;4V 


Wd 


58  THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW'JERSEY. 

have  Liberty  so  to  do,  without  the  Consent  and  Approbation  of  the  said 
Capt.  John  Baker,  John  Ogden,  John  Baily,  and  Luke  Watson,  and 
their  Associates,  except  they  sliall  neglect  their  Planting  thereof,  ac- 
cording to  the  true  intent  and  meaning  of  these  presents.  , And  I do 
likewise^  promise  and  grant  that  the  Persons  so  Inhabitting  and  Plant- 
ing the  Lands  and  Premisses  aforesaid,  shall  have  equal  Freedom,  Im- 
munities and  Privileges  with  any  of  his  Majesty’s  Subjects  in  any  of 
his  Colonies  of  America.  And  the  said  Capt.  John  Baker,  John  Ogden, 
John  Baily,  and  Luke  Watson  and  their  Associates  have  Liberty  to 
Purchase  of  the  Natives,  (or  others  who  have  the  Propriety  thereof) 
as  far  as  Snake  Hill  to  the  End  and  purposes  aforesaid.” 

In  this  deed  Xicholls  described  himself  as  governor,  under  his  Royal 
Highness,  Duke  of  York,  of  all  his  ^^territories  hi  America."'  He  also 
described  the  lands  bought  of  the  Indians  as  being  within  his  govern- 
ment and  gives  permission  to  his  grantees  to  purchase  from  the  na- 
tives, other  lands  in  New  Jersey,  as  far  as  Snake  Hill.  When  Gover- 
nor Nicholls  made  that  deed  he  must  have  believed  himself  to  be  gover- 
nor of  New  Jersey,  as  well  as  of  New  York,  and  it  cannot  be  imagined 
that  he  then  had  heard  of  the  release  to  Berkeley  and  Carteret.  Nor 
could  the  Duke  have  given  any  notice  of  his  withdrawal  from  him  of  his 
right  to  act  as  governor,  and  the  plain  inference  is  that  these  acts  of 
Nicholls  were  to  a certain  extent  binding  on  York  and  on  Berkeley  and 
Carteret. 

But  Nicholls  made  other  conveyances  besides  the  Elizabeth  Town 
tract,  one  of  which  was  much  more  important  as  it  conveyed  a whole 
county,  or  what  was  afterwards  called  Monmouth  County,  besides  parts 
of  others.  This  was  done  by  a deed,  or  what  was  then  called  Letters 
Patent,  dated  the  Sth  day  of  April,  1665.  This  deed  did  not  lead  to 
such  results  as  did  that  for  the  Elizabeth  Town  tract,  but  it  is  worthy 
of  notice  as  it  serves  to  elucidate  a very  vexed  question  which  after- 
wards disturbed  the  peace  of  the  province  and  involved  the  interests 
of  the  Lords  Proprietors  and  of  the  citizens.  It  is  called  the  Mon- 
mouth Patent.  It  suggests  upon  its  face  the  object  of  its  execution. 
It  is  important,  also,  in  another  respect;  it  evinces  the  great  desire 
which  the  Duke  and  his  deputy  governor  had  to  induce  immigration 
into  New  Jersey,  and  tliat,  to  succeed  in  procuring  that  immigration 
the  Duke,  although  his  leaning  toward  to  Romish  church  was  pro- 
nounced, was  willing  to  sacrifice  his  religious  prejudices  to  secure  his 
own  aggrandizement.  It  shows  further  that  there  was  a growing 
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tendency  on  the  part  of  rulers  to  recognize  the  right  of  the  ruled  to 
choose  their  own  religion  and  to  worship  God  in  accordance  with  their 
own  religious  views.  In  this  Letters  Patent  there  is  also  recognized 
the  right  of  the  people  resident  within  the  granted  country  to  institute 
courts  and  to  make  laws.  The  following  is  a copy  of  that  instrum^ent. 

“ To  All  to  whom  these  Presents  shall  come.  I,  Richard  Nicholls,  Esq; 
Governor  under  his  Royal  Highness  the  Duke  of  York,  of  all  his  Terri- 
tories in  America  send  Greeting.  Whereas  there  is  a certain  Tract  or 
Parcel  of  Land  within  this  Government,  lying  and  being  near  Sandy 
Point,  upon  the  Main;  which  said  parcel  of  Land  hath  been  with  my 
Consent  and  Approbation  bought  by  some  of  the  Inhabitants  of  Graves- 
end, upon  Long-Island,  of  the  Sachems,  (chief  Proprietors  thereof) 
who  before  me  have  acknowledged  to  have  received  Satisfaction  for 
the  same,  to  the  end  the  said  Land  may  be  planted,  manured,  and  in- 
habited, and  for  divers  other  good  Causes  and  Considerations,  I have 
thought  fit  to  give,  confirm  and  grant,  and  b}^  these  Presents  do  give, 
confirm  and  grant  unto  William  Goulding,  Samuel  Spicer,  Richard 
Gibbons,  Richard  Stout,  James  Grover,  John  Bown,  John  Tilton,  Na- 
thaniel Silvester,  William  Reape,  Walter  Clark,  Nicholas  Davis,  Oba- 
diah  Holmes,  Patentees,  and  their  Associates,  their  Heirs,  Successors, 
and  Assigns,  all  that  Tract  and  Part  of  the  main  Land,  beginning  at  a 
certain  Place  commonly  called  or  known  by  the  Name  of  Sandy  Point, 
aird  so  running  along  the  Bay  West  North  West,  till  it  comes  to  the 
Mouth  of  the  Raritans  River,  from  thence  going  along  the  said  River 
to  the  Westermost  Part  of  the  certain  Marsh  Land,  which  divides  the 
River  into  two  Parts,  and  from  that  Part  to  run  in  a direct  South  West 
Line  into  the  Woods  Twelve  Miles,  and  then  to  turn  away  South  East 
and  by  South,  until  it  falls  into  the  main  Ocean;  together  with  all 
Lands,  Soils,  Rivers,  Creeks,  Harbours,  Mines,  Minerals,  (Royal  Mines 
excepted)  Quarries,  Woods,  Meadows,  Pastures,  Marshes,  Waters, 
Lakes,  Fishings,  Hawkings,  Huntings  and  Fowling,  and  all  other 
Profits,  Commodities,  and  Hereditaments  to  the  said  Lands  and  Prem- 
ises belonging  and  appertaining,  with  their  and  every  of  their  appurte- 
nances and  of  every  Part  and  Parcel  thereof,  TO  HAVE  AND  TO 
HOLD,  all  and  singular  the  said  Lands,  Hereditaments,  and  Premisses 
with  their  and  every  of  their  Appurtenaces  hereby  given  and  granted, 
or  herein  before  mentioned  to  be  given  and  granted  to  the  only  proper 
Cse  and  Behoof  of  the  said  Patentees  and  their  Associates,  their  Fleirs, 
Successors  and  Assigns  forever,  upon  such  Terms  and  Conditions  as 
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hereafter  are  expressed,  that  is  to  say,  that  the  said  Patentees,  and  their 
Associates,  their  Heirs  or  Assigns  shall  within  the  space  of  three 
Years,  beginning  from  the  Day  of  the  Date  hereof,  manure  and  plant 
the  aforesaid  Land  and  Premisses,  and  settle  there  one  Hundred  Fam- 
ilies M the  least ; in  consideration  whereof  I do  promise  and  grant  that  the 
said  Patentees  and  their  Associates,  their  Heirs,  Successors  and  Assigns, 
shall  enjoy  the  said  Lands  and  Premisses,  with  their  Appurtenances,  for 
the  Term  of  seven  Years  next  to  come  after  the  Date  of  these  Presents, 
free  from  Payments  of  any  Rents,  Customs,  Excise,  Tax  or  Levy  what- 
soever: But  after  the  Expiration  of  the  said  Term  of  Seven  Years, 

the  Persons  who  shall  be  in  the  Possession  thereof,  shall  pay  after  the 
same  Rate,  which  others  within  this  his  Royal  Highnesses  Territories 
shall  be  obliged  unto.  And  the  said  Patentees  and  their  Associates, 
their  Heirs,  Successors  and  Assigns  shall  have  free  leave  and  libert}’ 
to  erect  and  build  their  Towns  and  Villages  in  such  Places,  as  they  in 
their  Discretions  shall  think  most  convenient,  provided  that  they  asso- 
ciate themselves,  and  that  the  Houses  of  their  Towns  and  Villages,  be 
not  too  far  distant  and  scattering  one  from  another;  and  also  they 
make  such  Fortifications  for  their  Defence  against  an  enemy  as  may 
seem  needful.  And  I do  likewise  grant  unto  the  said  Patentees,  and 
their  Associates  their  Heirs,  Successors  and  Assigns,  and  unto  any  and 
all  other  Persons,  who  shall  Plant  and  Inhabit  in  any  of  the  Land 
aforesaid,  that  they  shall  have  free  Liberty  of  Conscience  without  any 
Molestation  or  Disturbance  whatsoever  in  their  way  of  Worship.  And 
I do  further  grant  unto  the  aforesaid  Patentees,  their  Heirs,  Successors 
and  Assigns,  that  they  shall  have  Liberty  to  elect  by  the  Vote  of  the 
Major  Part  of  the  Inhabitants,  five  or  seven  other  Persons  of  the  ablest 
and  discretest  of  the  said  Inhabitants  or  a greater  Number  of  them  (if 
the  Patentees,  their  Heirs,  Successors  or  Assigns  shall  see  cause)  to 
join  with  them,  and  they  together,  or  the  Major  Part  of  them,  shall 
have  full  Power  and  Authority  to  make  such  peculiar  prudential  Laws 
and  Constitutions  amongst  the  Inhabitants  for  the  better  and  more 
orderly  governing  of  them,  as  to  them  shall  seem  meet;  provided  they 
be  not  repugnant  to  the  publick  Laws  of  the  Government;  and  thev 
shall  also  have  Liberty  to  try  all  Causes  and  Actions  of  Debt  and  Tres- 
pass arising  amongst  themselves,  to  the  Value  of  Ten  Pounds,  without. 
Appeal,  but  that  they  remit  the  hearing  of  all  Criminal  Matters  to  the 
Assizes  of  New  York.  And  furthermore  I do  promise  and  grant  unto 
the  Patentees,  and  their  Associates  aforementioned,  their  Heirs,  Sue- 
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cessors  and  Assigns  that  they  shall  in  all  Things  have  equal  privileges, 
Freedom  and  Immunities  with  any  of  his  Majesty’s  Subjects  within 
this  Government,  their  Patentees  and  their  Associates,  their  Heirs, 
Successors  and  Assigns  rendering  and  paying  such  Duties  and  Ac- 
knowledgements as  now'  are,  or  hereafter  shall  be  constituted  and 
established  by  the  Law^s  of  this  Government,  under  the  Obedience  of 
his  Royal  Highness,  his  Heirs  and  Successors,  provided  they  do  no 
way  infringe  the  Privileges  above  specified.  Given  under  my  Hand 
and  Seal,  at  Fort  James  in  New-York,  on  Manhatans-Island,  the  8th 
Day  of  April  in  the  17th  Year  of  the  Reign  of  our  Sovereign  Lord 
Charles  the  Second,  by  the  Grace  of  God,  of  England,  Scotland,  France 
and  Ireland,  King,  Defender  of  the  Faith,  &c.  and  in  the  Year  of  our 
Lord  God,  1665. 

“ Richard  Nicholls.  ” 

This  deed  seems  to  have  been  recorded  or  in  some  manner  preserved 
in  a public  office,  as,  at  its  end  is  a memorandum  that  it  is  entered  in 
the  office  of  record  in  New  York  the  day  and  year  above  written Y 

Matt ias  Nicholls,  Secretary." 

The  description  of  the  country  intended  to  be  conveyed  by  this 
Letters  Patent  is  indefinite  and  quite  unsatisfactory.  It  begins  at 
Sandy  Point  and  runs  northw'est  along  the  bay  to  the  north  of  Raritan 
River.  If  by  Sandy  Point  is  meant  what  is  now  known  as  Sandy  Hook, 
and  probably  that  is  the  meaning,  it  will  be  difficult  to  reconcile  the 
description  w'ith  the  actual  facts.  The  course  from  Sandy  Hook  could 
not  be  northw'est  along  the  bay,  but  would  run  across  the  w'aters  of 
what  is  now  known  as  the  Low'er  and  Raritan  Bays.  But  the  general 
course  of  the  shore  of  Low'er  and  Raritan  Bays,  w'hich  are  continuous, 
is  northwest  from  the  narrow  tongue  of  land  at  the  head  of  w'hich  is 
Sandy  Hook,  The  second  course  is  easily  discernible;  it  is  along  the 
river  undoubtedly  until  it  strikes  the  union  of  the  north  and  south 
branches;  and  the  third  and  fourth  courses  are  consistent  with  the 
state  of  things  as  they  now  exist.  If  this  view  of  the  description  be 
correct,  then  it  comprises  the  w'hole  of  ^lonmouth  and  Ocean  and  parts 
of  the  modem  counties  of  Middlesex  and  Mercer. 

This  particularity  in  describing  these  various  grants  of  land  in  New 
Jersey  has  been  adopted  for  the  purpose  of  showing  w'ith  some  cer- 
tainty the  origin  of  title  to  real  estate  in  that  province.  In  the  early 
history  of  the  country  land  was  the  only  possession  of  the  settlers;  there 
W'cre  no  manufactures;  not  much  trade;  most,  if  not  all  of  it,  consisted 
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in  bartering  the  products  of  the  soil  for  the  absolute  necessities  of  life. 
It  was  therefore  of  prime  importance  to  the  immigrants  that  their  land 
should  be  assured  to  them  by  perfect  titles. 

The  origin  of  these  titles  was  fourfold:  First:  That  derived  from 

the  aborigines.  At  first  blush,  this  would  appear  to  be  the  very  best, 
and  it  would  .seem  from  the  care  which  Governor  Nicholls  and  the  Lords 
Proprietors  took  to  secure  the  extinguishment  of  the  aboriginal  title, 
that  they  deemed  it  important  that  the  land  should  be  bought  from  the 
Indians.  When  Newark  was  settled  by  immigrants  from  Connecticut,  al- 
though Governor  Carteret,  representing  Berkeley  and  Carteret,  claimed 
that  their  title  was  paramount,  he  recommended  to  the  settlers  that 
they  should  buy  first  from  the  Hackensacks,  and  aided  them  in  making 
the  purchase.  His  object  undoubtedly  was  to  secure  any  interest 
which  that  tribe  might  have  in  the  land  the  new  settlers  purposed  to 
occupy.  It  is,  perhaps,  true  that  these  negotiations  with  the  Indians  in 
which  the  governor  took  so  prominent  a part,  were  suggested  and 
entered  into  with  a desire  to  maintain  friendly  relations  with  the 
aborigines  and  to  secure  their  good  will.  It  cannot,  however,  be  ques- 
tioned that  there  was  a strong  determination  on  the  part  of  the  grantees 
of  the  Duke  of  York  to  extinguish  whatever  right  the  aboriginal 
owners  of  the  soil  might  have.  But  in  what  did  that  right  consist? 
What  kind  of  an  estate  did  they  really  possess  in  the  land?  Was  it  an 
estate  in  fee?  Was  it  an  estate  of  mere  possession?  Or  what  was  it? 
They  were  here  in  possession  in  a certain  manner  when  the  Europeans 
first  came,  and  had  always  so  held  it,  so  far  as  is  known,  and  their 
right  had  never  been  disputed ; there  was,  in  fact,  none  to  dispute  it. 
But  this  possession  had  only  been  partial  and  was  never  continuous 
they  were  nomads,  wandering  from  place  to  place,  obtaining  their 
livelihood  by  hunting  and  fishing.  They  did,  occasionally,  settle  in 
small  villages,  erecting  their  temporary  lodges  only  for  a time,  the 
length  of  which  depended  upon  their  real  or  fancied  needs;  sometimes 
cultivating,  in  the  rudest  manner,  a field  here  and  there,  raising  scanty 
crops  of  maize  and  pumpkins.  They  were  savages,  barbarous,  un- 
civilized, lawless,  constantly  at  war  among  themselves.  Their  posses- 
sion never  extended  to  the  whole  of  the  country;  really  only  to  a very 
small  portion  of  it.  Great  forests,  large  tracts  were  never  occupied. 
This  was  the  title  the  aborigines  had  to  land  in  North  America.  Un- 
doubtedly they  had  .some  estate,  and  it  was  well  enough  for  the  Euro- 
peans to  secure  it,  however  slight  it  might  be.  They  came  here  the 
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pioneers  of  civilization ; they  brought  with  them  law,  order,  Christianity 
and  all  the  elements  for  securing  that  civilization.  The  savage  must 
yield  to  the  new  comers  and  either  become  amalgamated  or  give  place 
to  civilized  man. 

There  was  a very  serious  difficulty  connected  with  these  Indian  titles, 
which  could  not  be  remedied.  The  evidence  of  any  grant  made  by 
them  was  in  the  form  of  a deed  executed  by  some  few  men  supposed 
to  be  their  chiefs.  The  land,  if  belonging  to  any  of  the  aborigines, 
was  owned  by  the  whole  tribe  as  tenants  in  common,  and  any  convey- 
ance which  could  be  recognized  as  a legal  one  should  be  executed  by 
the  whole  tribe,  every  man  signing  the  deed.  But  this  was  impractica- 
ble, under  the  circumstances,  so  a few  of  them  signed  the  deeds  and 
made  their  marks.  But  the  pertinent  question  might  be  put,  by  what 
authority  did  these  few  undertake  to  convey  land  which  was  owned  by 
the  whole  body?  It  is  not  at  all  probable  that  there  was  any  rule  or 
law  or  custom  of  such  controlling  force  as  would  enable  a few  to  bind 
the  whole  tribe.  In  some  instances,  rare,  it  is  true,  but  enough  to 
show  how  uncertain  these  Indian  deeds  could  be,  the  same  land  was 
conveyed  to  two  or  more  grantees  by  different  deeds  executed  by  the 
same  chief.  There  seemed  to  be  a desire  on  the  part  of  all  Europeans 
who  claimed  any  right  in  land  in  New  Jersey,  no  matter  how  that  right 
might  arise,  to  extinguish  the  Indian  titles.  The  Dutch,  at  first,  did 
not  appear  to  recognize  the  advisability  of  this  plan,  but  took  posses- 
sion without  acknowledging  the  right  of  the  savages.  But  very  early 
after  their  first  settlement  they  changed  their  practice  and  purchased 
direct  from  the  Indians.  In  this  way  several  thousand  acres  of  land  in 
the  northern  part  of  Morris  county  were  bought  from  Indian  claimants. 
Whatever  may  have  been  the  questions  as  to  the  titles  of  land  in  New 
Jersey  between  the  Dutch,  Governor  Nicholls,  the  Lords  Proprietors 
and  the  early  settlers,  every  Jerseyman  can  claim  this  for  the  honor  of 
those  who  first  immigrated  into  the  province;  every  acre  of  land  within 
the  State  was  honestly  bought  and  paid  for;  in  no  instance  whatever 
was  a foot  of  ground  taken  from  the  Indians  without  full  compensation 
to  them. 

The  once  powerful,  although  defeated  and  dispirited  tribe  of  Indians, 
the  Leni  Lenape,  became  scattered  in  different  parts  of  the  United 
States,  after  the  Revolution,  upon  reservations  set  apart  for  their  occu- 
pancy by  the  general  government.  In  1832  a portion  of  them  who  had 
been  settled  in  a new  home  on  Green  Bay,  had  been  reduced  to  about 
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forty  individuals  of  whom  a christianized,  educated  man  named  Shaw- 
uskehung,  or  Wilted  Grass,  but  who  was  better  known  by  the  name  of 
Bartholomew  S.  Calvin,  the  oldest  chief  in  the  tribe  and  schoolmaster 
of  half  a century,  was  sent  by  this  small  remnant  to  New.  Jersey  to 
make  application  for  a grant  of  money.  The  Indian  claim  was  pre- 
sented to  a joint  committee  of  the  Legislature,  by  Samuel  L.  Southard, 
United  States  senator.  The  claim  had  no  real  legal  grounds,  but  it 
addressed  itself  to  the  humanity  of  the  committee.  Mr.  Southard,  in 
presenting  it,  said  this:  “It  was  a proud  fact  in  the  history  of  New 
Jersey  that  every  foot  of  her  soil  had  been  obtained  from  the  Indians 
by  fair  and  voluntary  purchase  and  transfer,  a fact  that  no  other  State 
in  the  Union,  not  even  the  land  that  bears  the  name  of  Penn,  can  boast 
of/’  The  request  was  made  for  an  appropriation  of  two  thousand  dol- 
lars, which  was  the  sum  named  by  the  Indians,  in  consideration  of 
which  the  Delawares  offered  to  release  any  past  claim  they  might  have. 
Mr.  Calvin  sent  a letter  of  thanks  to  the  Legislature,  in  these  words: 
“ Bartholomew  S.  Calvin  takes  this  method  to  return  his  thanks  to 
both  Houses  of  the  Legislature  and  especially  to  their  committees  for 
their  very  respectful  attention  to,  and  candid  examination  of  the  Indian 
claims  which  he  was  delegated  to  present.” 

“The  final  act  of  official  intercourse  between  the  State  of  New  Jer- 
sey and  the  Delaware  Indians  who  once  owned  nearly  the  whole  of  its 
territory,  has  now  been  consummated,  in  a manner  which  must  re- 
dound to  the  honor  of  this  growing  State  and,  in' all  human  probability, 
to  the  prolongation  of  the  existence  of  a wasted  yet  grateful  people. 
Upon  this  parting  occasion  I feel  it  to  be  an  incumbent  duty  to  bear 
the  feeble  tribute  of  my  praise  to  the  high  toned  justice  which  in  this  in- 
stance, and,  so  far  as  I am  acquainted,  in  all  former  time,  has  actuated 
the  Councils  of  this  commonwealth  in  dealing  witb  the  aboriginal  in- 
habitants.” 

“ Not  a drop  of  our  blood  have  you  spilled  in  battle;  not  an  acre  of 
our  land  have  you  taken  but  by  our  consent.  ^ These  facts  speak  for 
themselves,  and  need  no  comment.  They  place  the  character  of  New 
Jersey  in  bold  relief,  a bright  example  to  this  State  within  whose  terri- 
torial limits  our  brethren  still  remain.  Nothing  save  benisons  can  fall 
upon  her  from  the  lips  of  the  Leni  Lenappe.  ” 

“ There  may  be  some  who  would  despise  an  Indian  benediction  but 
when  I return  to  my  people  and  make  known  to  them  the  result  of  my 
mission,  the  ear  of  the  great  Sovereign  of  the  Universe  which  is  still 
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open  to  our  cry,  will  be  penetrated  with  our  invocation  of  blessings 
upon  the  generous  sons  of  New  Jersey.” 

“To  those  gentlemen,  members  of  the  Legislature,  and  others  who 
have  evinced  their  kindness  to  me,  I cannot  refrain  from  adding  the 
unsolicited  tribute  of  my  heart-felt  thanks.  Unable 'to  return  them 
any  other  compensation,  I fervently  pray  that  God  will  have  them  in 
his  holy  keeping,  will  guide  them  in  safety  through  vicissitudes  of  this 
life,  and,  ultimately,  through  the  rich  mercies  of  our  Blessed  Redeemer 
receive  them  into  the  glorious  entertainment  of  his  kingdom  forever.” 

When  Gov^ernor  Nicholls  made  grants,  some  of  which  were  issued 
before  Governor  Carteret  reached  New  Jersey  and  certainly  before  he 
had  notice  of  Carteret’s  appointment,  he  insisted  that  his  grantees 
should  secure  the  Indian  rights. 

SECOND.  The  title  acquired  from  the  Dutch  governors.  This 
was  more  than  questionable,  and  never  was  successfully  set  up,  in  any 
suit  at  law,  in  an  English  court,  as  a muniment  of  title  for  a plaintiff, 
or  in  defence  by  a defendant.  The  Dutch  could  give  no  title  that  could 
avail,  so  said  the  English ; they  had  no  estate  in  the  land,  not  even  the 
right  of  possession.  They  had  a sort  of  possession,  but  it  was  that  of 
trespassers,  and  they  were  liable  to  be  evicted,  at  any  time,  and  had 
been  evicted  by  Sir  Samuel  Argal,  and  forced  to  acknowledge  the 
paramount  claim  of  his  government. 

But  a still  stronger  argument  was  in  the  hands  of  British  statesmen, 
which  seemed  unanswerable.  Charles  I,  when  informed  of  the  action 
of  the  Dutch,  made  a complaint  to  the  States  General,  through  his 
ambassador  at  the  Hague.  The  Holland  government  promptly  dis- 
avowed, by  a published  statement,  any  claim,  and  declared  that  the 
possession  of  the  colony  of  New  Netherland  was  that  of  the  West  India 
Company  of  Amsterdam,  a private  corporation. 

The  right  to  any  country  by  discovery  was  a governmental  and  not 
an  individual  affair,  and  when,  therefore,  this  public  disavowal  was 
made  by  the  Dutch  through  their  state  authorities,  there  was  an  end 
of  the  controversy.  The  claim  of  the  English  might  not  have  been 
admitted  in  direct  terms,  but  the  States  General  were  certainly  pre- 
cluded from  controverting  it  and  the  British  government  could  fall 
back  on  their  right  to  the  country  by  discovery  without  fear  of  con- 
tradiction. 

Notwithstanding  these  objections  the  Dutch  title  had  some  value 
and  obtained  largely  in  Bergen,  in  the  northern  part  of  Morris  and  in 
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the  central  eastern  portion  of  the  State.  Whatever  land  is  now  held 
under  it,  where  there  has  been  no  confirmation  by  the  Lords  Proprie- 
tors or  their  governors,  can  only  be  claimed  by  a title  acquired  by  ad- 
verse possession.  It  is  too  late  now  to  question  the  ownership,  there 
has  been  an  acquiescence  for  too  long  a time  in  the  possession,  by 
the  claimaints  of  the  legal  title  and  a perfect  estate  in  fee  has  been 
thus  acquired.  Some  large  grants  of  land  made  by  the  Dutch  governor 
in  New  Jersey,  notably  those  at  what  is  now  Hoboken,  at  Jersey  City 
and  in  central  parts  of  the  State  to  Dutch  settlers  and  others,  have 
been  confirmed  by  the  grantees  of  the  Duke  of  York.  These  grants 
were  never  considered  safe  by  those  to  whom  they  were  made,  until 
they  were  so  confirmed. 

THIRD.  The  grants  made  by  Governor  Nicholls. 

These  played  a very  important  part  in  the  history  of  land  titles  in 
New  Jersey.  Their  validity  has  already  been  somewhat  discussed  and 
their  history  related.  They  came  in  direct  conflict  with  those  made 
under  Berkeley  and  Carteret,  and  as  will  be  seen  hereafter,  that  con- 
flict gave  rise  to  a famous  controversy  in  the  Court  of  Chancery  of  New 
Jersey. 

FOURTH.  The  grants  made  by  the  Lords  Proprietors, 

These  are  the  foundation  of  all  titles  of  any  real  value  to  real  estate 
in  New  Jersey.  They  were,  however,  at  one  time,  seriously  ques- 
tioned by  the  settlers  in  Newark  and  by  the  inhabitants  of  other  places. 
The  people  of  Newark  insisted  that  they  had  bought  their  land 
directly  from  the  Indians,  who  were  the  real  owners  of  the  soil; 
others  who  had  become  the  grantees  of  Nicholls  claimed  that  they  had 
received  title  from  him ; that  he  was  fully  authorized  to  make  those 
grants;  that  they  had  taken  possession  of  their  property  under  deeds 
from  him;  had  improved  it;  and  had  a clear  title  which  ought  not 
be  disputed.  These  controversies,  however,  between  the  Lords  Pro- 
prietors and  those  who  denied  their  right,  arose  when  a demand  was 
made  for  the  payment  of  quit  rent ; and,  of  course,  self  interest  lent 
strength  to  the  objections. 

Behind  all  titles  to  lands  in  New  Jersey  there  was  another,  upon 
which,  according  to  the  international  law  of  those  days,  all  others  must 
depend.  This  was^the  one  derived  from  the  king  of  Great  Britain, 
who  claimed  the  whole,  or  nearly  the  whole  of  North  America,  by  the 
right  of  discovery.  All  unoccupied  land,  or  that  only  inhabited  by 
roving  savages,  was  claimed  by  the  sovereign  under  whom  the  dis- 
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coverer  of  the  country  sailed,  as  Crozvn  Lands and  as  such  was  the 
subject  of  grant  by  the  sovereign.  Charles  II  made  grants  of  New 
York  and  New  Jersey,  which  he  claimed  to  be  ^^Crow7i  Lands"  and 
his  grantee  in  turn,  made  release  of  part  of  the  land  so  granted  to  him. 
This  has  already  been  stated,  but  is  again  referred  to  in  this  'connec- 
tion, as  it  seemed  necessary  to  recall  the  facts.  When,  therefore,  a 
denial  was  made  of  payment  of  quit  rent  to  the  Lords  Proprietors,  upon 
the  ground  that  the  land  for  which  rent  was  claimed  was  held  by 
another  title;  that  is,  by  deed  from  the  aborigines,  or  from  any  other 
source,  those  who  refused  to  make  such  payment,  virtually  denied  the 
general  principle  which  obtained  at  the  time. 

To  recapitulate,  for  the  purpose  of  grouping  the  sources  of  titles  to 
land  in  New  Jersey  together  so  that  they  may  be  compared  and  under- 
stood : N 

First.  The  title  made  by  the  Indians. 

Second.  That  coming  from  the  Dutch. 

Third.  That  created  by  Governor  Nicholls. 

Fourth.  That  granted  by  the  Lords  Proprietors,  and  behind  them 
all,  the  grant  from  the  sovereign,  Charles  II,  claiming  paramount  title 
over  all,  by  virtue  of  the  right  of  discovery,  and  his  undoubted  estate 
in  the  countries  granted  as  Cronm  Lands." 

It  must  be  remembered  that  with  the  Letters  Patent  from  Charles 
to  the  Duke  of  York  went  not  only  the  title  to  the  land  but  the  right 
of  government,  and  that  the  Lords  Proprietors  not  only  claimed  but 
exercised  the  sole  sovereignty  over  the  province  they  acquired.  In 
this  claim  of  York’s  grantees  to  sovereignty,  there  was  a general  ac- 
quiescence by  all  the  inhabitants  of  the  province,  but  it  was  somewhat 
inconsistent  on  the  part  of  those  who  admitted  this  claim,  that  they 
should  dispute  their  title  to  the  land.  The  proprietors  called  a meet- 
ing of  an  assembly,  or  what  would  be  denominated  at  the  present  day, 
a legislature.  To  this  body  Newark  and  other  towns  sent  delegates; 
thus  acknowledging  the  authority  of  the  Lords  Proprietors  in  this 
direction.  But,  as  will  be  seen  hereafter,  there  were  no  more  per- 
sistent deniers  of  the  title  of  the  Lords  Proprietors  to  the  land  than 
these  very  communities  which  elected  members  of  this  colonial  legis- 
lature and  thus  acknowledged  the  right  of  sovereignty  in  the  proprie- 
tors. 

Charles  II  hated  the  Dutch;  he  had  no  great  love -for  his  own  peo- 
ple; he  cared  little  for  the  glory  or  honor  of  his  kingdom.  It  was 
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well  enough  for  him  to  be  a king,  it  gave  him  immunity  from  ac- 
countability; it  provided  the  means  for  him  to  pursue  a life  of  sin 
and  unrighteousness.  If  he  could  serve  his  own  personal  interests; 
secure  his  own  ends;  satisfy  his  revenges,  and  provide  for  his  sensual 
indulgences,  he  cared  nothing  for  results.  He  was  a true  Stuart  and 
during  the  whole  of  his  career  manifested  the  worst  characteristics  of 
that  miserable  family  which  never  gave  a respectable  sovereign  to 
England.  In  his  mad  career  for  pleasure  he  lost  sight  of  ever}^ 
measure  which  tended  to  elevate  his  throne  to  its  proper  place  among 
the  powers  of  Europe.  With  few  exceptions,  every  king  of  England 
from  the  time  of  William  the  Conqueror,  down  to  that  evil  day  when 
James  I ascended  the  English  throne,  had  labored  with  clear  sighted 
vision  to  preserve  a balance  of  power  in  Europe  which  would  keep  in 
check  the  ancient  foe  and  traditional  rival  of  England.  The  Dutch 
were  the  natural  allies  of  Great  Britain;  they  were  a nation  of  in- 
trepid and  veteran  sailors,  and  were  the  only  nation  in  Europe  who 
could  successfully  defend  and  protect  the  English  from  invasion  across 
the  narrow  channel,  dividing  England  from  France.  But  Charles  was 
more  French  than  English;  in  the  impressionable  age  when  youth 
takes  on  the  fashions,  the  habits  of  thought  and  action  of  its  sur- 
roundings, he  had  been  in  France,  and  after  he  became  an  English 
king  he  never  lost  the  impressions  which  had  filled  his  heart  and  mind 
when  he  was  among  the  dazzling  glories  of  the  French  court.  He 
lost  his  manhood,  he  surrendered  his  independence,  yielded  up  his 
self-respect  and  became  a traitor  to  his  people  and  his  crown.  He  was 
the  bribed  pensioner  of  the  French  monarch;  so,  when  that  monarch 
directed  him  to  declare  war  against  the  Dutch,  he  obsequiously 
obeyed,  and  in  1672-3  hostilities  broke  out  between  the  two  countries, 
which  should  have  been  cemented  by  the  strongest  ties.  Louis  XIV, 
who  was  then  king  of  France,  joined  Charles  in  declaring  war;  but  he 
stood  aloof  in  a great  measure  from  the  contest  and  allowed  the  two 
antagoni.sts  to  fight  their  battles  alone.  The  struggle  was  unequal;  it 
would  have  been  much  more  so,  if  Louis  had  heartily  aided  his  English 
ally.  The  Dutch  were  led  by  the  most  skillful  and  ablest  officers.  But 
the  English  leaders,  some  of  whom  had  never  served  in  the  navy,  were 
equally  potent  on  the  sea  as  on  the  land.  Holland  seemed  on  the  point 
of  being  overwhelmed  by  the  Engli.sh.  The  ruin  of  the  Dutch  was  not 
what  Louis  desired;  it  might  become  necessary  thereafter  to  use  Hol- 
land in  keeping  the  English  in  check.  So  Charles  was  directed  to 
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make  peace,  and  he  obeyed;  the  continuance  of  his  French  pension  de- 
pended upon  his  obedience  to  his  royal  benefactor.  Hostilities  were  of 
short  continuance;  and  on  the  9th  of  February,  1674,  the  peace  of 
Westminster  was  signed  by  the  commissioners  of  the  belligerents.  By 
the  terms  of  that  peace  all  the  territory  taken  by  either  of  the  an- 
tagonists, during  the  war,  was  to  be  restored  to  the  former  owner. 

The  Dutch  almost  immediately  after  the  breaking  out  of  the  war 
sent  a naval  force  to  seize  New  York  and  on  the  13th  day  of  July,  1673, 
the  attempt  was  successful.  The  surrender  of  the  town  gave  rise  to  a 
controversy,  many  insisting  that  the  officer  in  command  for  the  Eng- 
lish should  never  have  surrendered,  and  that  officer  was  tried  by  court 
martial.  The  fall  of  New  York  brought  with  it  the  possession  to  Hol- 
land of  what  was  called  the  New  Netherlands,  which  included  New 
Jersey.  In  pursuance  of  the  treaty  of  Westminster,  the  country  thus 
conquered  was  restored  to  England.  The  cession  was  made  formally 
by  the  States  General  to  the  king  of  England.  These  facts  created  a 
doubt  whether  the  grant  already  made  by  Charles  to  the  Duke  of  York 
was  valid.  Of  course,  if  that  were  of  no  force,  then  the  release  by 
James  to  Berkeley  and  Carteret  were  valueless.  To  obviate  any  diffi- 
culty and  to  remove  any  doubt  as  to  the  title  of  the  Duke  to  New  York 
and  New  Jersey,  the  King,  on  the  29th  day  of  June,  1674,  made  a new 
grant  by  Letters  Patent  to  James,  by  which  he  conveyed  precisely  the 
same  domain  as  that  described  in  the  first  deed.  The  second  Letters 
Patent  are  an  exact  copy  of  the  first  except  in  some  very  few  and  un- 
important words. 

This  deed  from  the  King  to  York  was  followed  on  the  20th  day  of 
July  of  the  same  year,  1674,  by  a deed  of  lease  and  release  from  the 
Duke  of  York  to  Sir  George  Carteret  of  a portion  of  New  Jersey  thus 
described : 

“All  that  tract  Of  land  adjacent  to  New  England  and  lying  and 
being'  to  the  westward  of  Long  Island  and  Manhitas  Island,  and 
bounded  on  the  east  part  b}’  the  main  sea,  and  part  by  Hudson’s  river, 
and  extends  southward  as  far  as  a certain  creek  called  Barnegatt  being 
about  the  middle,  between  Sandy  Point  and  Cape  May,  and  bounded 
on  the  west  in  a strait  line  from  the  said  creek  called  Barnegat,  to  a 
certain  creek  in  Delaware  river  next  adjoining  to  and  below  a certain 
creek  in  Delaware  river  called  Renkokus  Kill,  and  from  thence  up  the 
said  Delaware  river  to  the  northermost  branch  thereof,  which  is  in 
forty  one  degrees  and  forty  minutes  of  latitude;  and  on  the  north, 
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crosseth  over  thence  in  a strait  line  to  Hudson’s  river  in  forty  one 
degrees  of  latitude;  which  said  tract  of  land  is  hereafter  to  be  called 
by  the  name  or  names  of  New  Caesarea  or  New  Jersey.” 

This  description  is  the  first  one  which  appears  any  where  on  any  record 
of  a distinctive  part  of  New  Jersey  as  an  independent  province  and  is, 
undoubtedly,  intended  to  describe  that  part  of  the  province  which  yjsls 
thereafter  to  be  known  as  East  New  Jersey. 

Immediately  after  this  deed  to  Carteret,  he  assumed  separate  and  in- 
dependent control  of  the  part  of  New  Jersey  so  conveyed  to  him.  On 
the  31st  day  of  July,  1674,  he  issued  what  he  called  Directio7is,  In- 
structio7is  and  orders": 

Directions  Instructions  and  Orders,  made  and  given  by  the  Right 
Honourable  Sir  George  Carteret,  Knight  and  Baronet,  Vice  Chamber- 
lain  in  his  majesty’s  household,  and  one  of  his  Majesty’s  most  honour- 
ably Privy  Council,  Lord  Proprietor  of  the  country  or  Province  of  New 
Caesarea  or  New  Jersey,  together  with  a declaration  by  him  made,  of 
the  true  intent  and  meaning,  and  an  explanation  of  several  articles  of 
the  concessions  formerly  made  by  him,  and  the  Lord  John  Berkeley, 
dated  the  10th  of  February,  in  the  year  of  our  Lord  1664,  to  be 
observed  by  the  Governor  and  Council,  and  inhabitants  of  the  said 
Province.  ” 

These  “ Directions  ” have  an  important  bearing  upon  the  question  as 
to  the  title  of  land  in  New  Jersey.  While,  of  course,  they  could  not 
change  any  legal  title  acquired  before  their  issue,  yet  they  express 
most  explicitly  the  views  held  by  Carteret  as  to  the  validity  of  any 
grants  other  than  those  obtained  from  him  or  his  authorized  agent. 
Some  of  the  articles  in  these  “ Directions  ” are  therefore  quoted  entire, 
so  that  more  light  may  be  thrown  on  the  history  of  title  to  land  in  New 
Jersey. 

“I.  We  being  made  very  sensible  of  the  great  disorders  in  our 
Province,  occasioned  by  several  persons  to  the  great  prejudice  of  our 
self,  our  Governor  and  Council,  and  all  other  peaceable  and  well  minded 
inhabitants,  within  our  said  Province,  by  claiming  a right  of  propriety 
both  of  land  and  government.  Wherefore  we  do  hereby  declare  first, 
that  all  lands  granted  by  our  Governor  to  the  28th  July,  1672,  and  con- 
firm’d in  our  names  by  Patents,  or  Charters  upon  record  in  our  Secre- 
tary’s office,  under  our  Province  seal,  signed  by  him  and  the  major 
part  of  his  Council,  shall  remain  to  the  particular  owners  thereof,  their 
heirs,  &c.,  forever,  with  all  the  benefits,  proffits,  and  priviledges  therein 
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contain’d,  they  performing  what  they  are  obliged  unto  in  every  of  the 
said  respective  Patents  or  Charters.” 

“II.  For  such  as  pretend  to  a right  of  propriety  to  land  and  govern- 
ment within  our  Province,  by  virtue  of  any  patent  from  Governor  Colonel 
Richard  Nichols,  as  they  ignorantly  assert,  we  utterly  disown  ^^ny  such 
thing.  A grant  they  had  from  him  upon  such  conditions  which  they 
never  perform  d;  and  by  the  said  grant  they  were  obliged  to  do,  and 
perform  such  acts  and  things  as  should  be  appointed  by  his  Royal 
Highness,  or  his  deputies,  whose  power  remained  in  us  by  virtue  of  a 
patent  from  his  said  Royal  Highness  bearing  date  long  before  those 
grants,  which  hath  been  often  declared  by  our  Governor,  and  since 
owned  under  the  sign  manual  of  his  Royal  Highness,  bearing  date  the 
25th  of  November,  1672,  and  demanded  their  submission  to  our  author- 
ity, and  to  patent  their  land  from  us,  and  pay  our  quit  rent  according 
to  our  concessions;  which  if  they  had  done,  or  shall  yet  do,  we  are 
content  they  shall  enjoy  the  tract  or  tracts  of  land  they  are  settled 
upon.  Provided  it  hath  not  been  taken  up  contrary  to  our  order,  and 
that  it  be  not  to  the  prejudice  of  the  rest  of  the  inhabitants  and  to 
have  such  other  priviledges  and  immunities  as  our  Governor  and  Coun- 
cil and  they  shall  agree  upon.  But  if  such  persons  as  have  not  already 
received  patents  of  their  land  from  us,  shall  not  within  one  year  after 
notice  to  them  given  of  this  our  pleasure  therein,  desire  and  accept 
patents  of  the  said  land,  we  do  hereby  order  our  Governor  and  Council 
to  dispose  of  such  lands  and  tenements,  in  whole  or  in  part  for  our  best 
advantage  to  any  other  persons:  And  if  any  person  or  persons  do  think 
they  have  injustice,  or  wrong  done  them,  by  this  our  possitive  determi- 
nation, they  may  address  themselves  to  the  King  and  Council,  and  if 
their  right  to  that  land  or  government  appears  to  be  better  than  ours, 
we  will  readily  submit  thereunto.” 

“ IV.  That  all  grants  of  land,  conveyances,  surveys,  or  any  other 
pretences  for  the  hold  of  land,  whatsoever  within  our  said  Province, 
that  are  not  derived  from  us  according  to  the  prescriptions  in  our  con- 
cessions, and  entered  upon  record  in  our  Secretary's  office,  in  our  said 
Province,  we  declare  to  be  null  and  void  in  law.” 

“And  Lastly.  We  do  hereby  grant,  order  and  direct,  that  the  con- 
cessions made  sign’d  and  seal’d  by  the  Lord  John  Berkeley,  and  myself, 
bearing  date  the  10th  day  of  February,  1664,  shall  still  continue  and 
stand  in  force,  and  be  kept,  maintain’d,  and  perform’d  in  all  and  every 
of  the  parts  and  articles  thereof,  unto  the  said  Province  e.Kcept  such  of 
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them,  and  in  such  manner  as  the  same  or  any  part  thereof,  are  altered 
I or  explained  in  or  by  these  presents  or  in  or  by  any  former  order  and 

i instruction  sent  to  the  Governor,  or  Deputy  Governor  and  Council 

I there,  under  the  hands  of  the  said  Lord  Berkeley  and  myself,  or  under 

' my  own  hand  alone.” 

i On  the  same  31st  day  of  July,  1674,  Carteret  issued  a commission  to 

i his  kinsman,  Philip  Carteret,  making*  him  governor  of  that  part  of  the 

j . colony  thus  newly  granted  to  him.  This  man,  Philip  Carteret,  had 

been  made  governor  of  the  whole  province  .by  Berkeley  and  Carteret 
i in  1664,  when  they  received  their  grant  from  York.  In  this  last  com- 

i mission.  Sir  George  styles  himself  Lord  Proprietor  of  New  Caesarea  or 

1 New  Jersey,  in  America  and  Philip  Carteret  is  called  Governor  of  the 

I province  of  New  Caesarea  or  New  Jersey.  No  direct  reference  is  made 

! to  any  prior  commission,  but  it  is  fairly  implied  that  there  had  been 

i one  previously  given. 

' The  governor  was  clothed  with  most  ample  powers,  as  will  appear  by 

i'  the  following  quotations  from  his  commission:  “full  and  absolute 

I ' power  and  authority  for  us,  and  in  our  name,  to  let,  sell,  convey,  and 

i assure  such  lands  in  our  said  Province,  to  such  person  and  persons,  and  for 

1 such  estate  and  estates,  and  with  such  provisoes,  conditions  and  limita- 

; tions  as  by  certain  concessions  and  agreements  made  by  John  Lord 

Berkeley  of  Stratton,  and  myself,  under  our  hands  and  seals  bearing 
■ date  the  tenth  day  of  January,  1664,  to  and  with  the  adventurers,  we 

I are  obliged  to  grant,  and  as  you  shall  be  directed  by  certain  instructions 

I and  directions  under  my  hand  and  seal  bearing  date  with  these  presents, 

and  by  such  other  instructions  and  rules  as  from  time  to  time  you  shall 
receive  from  us,  and  not  otherwise;  hereby  ratifying  and  confirming 
i whatsoever  you  shall  lawfully  do  pursuant  to  our  said  concessions,  and 

, to  such  instructions,  rules  and  directions  as  aforesaid,  as  also  to  make, 

I do,  perform  and  execute,  all  our  singular  act  and  acts,  thing  and  things, 

’ powers  and  authorities  whatsoever,  which  we  ourself  may,  can,  might 

i or  could  do,  in,  for,  concerning  or  relating  to  the  government,  both 

civil  and  military,  of  the  said  Province  or  tract  of  land  by  virtue  of  any 
: grant  from  or  derived  under  his  most  excellent  Majesty  King  CHARLES 

the  Second,  by  the  Grace  of  God  King  of  England,  Scotland,  France  and 
Ireland,  Defender  of  the  Faith,  A:c.,  to  be  exercised  (nevertheless)  accord- 
ing to  such  instructions,  and  with  such  limitations,  restrictions,  condi- 
tions, and  provisoes,  as  in  these  presents  are  hereafter  contain’d;  here- 
by ratifying,  confirming  and  allowing  all  and  every  such  act  and  acts, 
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thing  and  things,  which  our  said  Governor  and  our  said  Council  in  our 
name,  shall  do  in  the  premises,  pursuant  to  the  authority  hereby  com- 
mitted. ‘ Provided^  and  it  is  hereby  declared,  that  this  present  deed,  or 
any  thing  therein  contained,  do  not  extend,  nor  shall  it  be  deem’d  or 
taken  to  extend,  to  give  up  to  the  said  Governor,  or  said  Cquncellors, 
or  either  or  any  of  them,  any  power  or  authority  to  make  any  grant, 
conveyance,  demise,  or  other  like  disposition  of  any  land,  lying  within 
or  being  part  of  the  said  Province,  but  according-  to  our  said  concessions 
and  instructions,  and  reserving  for  every  acre  English  measure,  which 
by  virtue  of  this  authority  you  shall  grant  to  any  person  or  persons, 
one  half  penny  of  lawful  money  of  England,  yearly  rent,  to  be  paid  to 
us,  our  heirs  or  assigns,  on  every  five  and  twentieth  day  of  March,  ac- 
cording to  the  English  account,  the  first  payment  thereof  to  begin  the 
five  and  twentieth  day  of  March,  which  shall  be  next  after  making  of 
the  said  grant.  ” 

, Although  not  germane  to  the  present  subject,  yet  it  ought  not  be 
overlooked,  that  this  last  commission  to  Philip  Carteret  affords  full  evi- 
dence of  the  kind  and  considerate  manner  in  which  the  first  rulers  and 
settlers  in  New  Jersey  treated  the  aborigines.  In  that  commission,  the 
'‘'"Lord  Proprietor  ” thus  instructs  his  Governor  and  Council : 

“And  lastly.  If  you  our  said  Governor  and  Councellors  shall  hap- 
pen to  find  any  natives  in  our  said  Province  and  tract  of  land  aforesaid, 
that  then  you  treat  them  with  all  humanity  and  kindness,  and  not  in 
any  wise  grieve  or  oppress  them;  but  endeavoring  by  a Christian  car 
riage,  to  manifest  piety  and  justice,  apd  charity  in  your  conversation 
with  them;  the  manifestation  whereof  will  prove  beneficial  to  the 
planters,  and  likewise  advantageous  to  the  propagation  of  the  Gospel.”. 

By  this  last  chain  of  title  it  would  appear  that  there  had  been  some 
division  made  of  the  province  between  Lord  Berkeley  and  Sir  George 
Carteret.  In  the  grant  to  Carteret,  made  by  the  Duke  of  York,  Berke- 
ley is  entirely  ignored,  and  it  would  seem  that  this  was  the  condition  of 
things:  A release  having  been  made  by  York  to  Berkele}’  and  Carteret 
as  tenants' in  common,  each  was  seized  of  an  undivided  half  of  the  whole 
dorhain;  according  to  the  undoubted  principle  of  law.  No  new  grant 
by  a former  owner  to  York  could  divest  either  of  the  tenants  of  their 
fight  to  the  undivided  half  and  the  new  deed  could  only  inure  to  their 
benefit,  so  that  when  the  Duke  made  his  new  grant  to  Carteret  of  part 
of  the  whole  domain  in  severalty,  he  did  not  divest  Berkeley  of  his  in- 
terest, but  the  title  remained  vested  in  the  two  grantees  precisely  as  it 
10 
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1UO  nl  Ii'jfloo3  biii«  luo  hqa  lom^voO  braa  ly*;^  rlt>iriw  ^airiJ  boa  ^nidJ 
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,^oUd!>ajuoO  bim  TO  .lomavoO  bijia  dili  oi  qw  qJ  ,bri93xd  o7  naiai 
fSofii'g  xa&  djicra  ol  yinodiwa  lo  i3Wi>q  ymj  io  yrm  to  udiio  lo^ 

^ ntdiivf  ^or/i  .bcosl  yny  io  aoisiaoqzib  t>]lU  loriio  lo  ,«>aim9b  .aiayy^vnoo 
fen<'>i?K»>no:>  bma  i«o  oJ  ^nibioosa  iyd  ,3'>lrho^^  biseodS  Ho  naq  ^^nkKf.io 
' figiriw  d«ii;gn3  sio&.vj9V9  loH  bna^  .inohooiieiti  boa 

,aao«7t>q  to  ao«i^  yna  oi  ioaig  lUfie  uoy  xihodioa  acdi  Ho  ^uJihr  yd 
ol  biaq  qd  os  ^iasT  yliayy  ,bxiBl^ii3  Ho  yancjni  JwHt^bI  Ho  ynnoq  Had  ono 
•jk»  ,rlt>ixS/*  Ho  yab  di»IiJEi»j«ri  bna  avft  .*ndV9  no  to  aiiad  too  ^o 

ni^ad  o3  fo979tis  iftomyaq  iaiS  srfj  40fj«>Da«  dail^nS  odl  oi  ^nibioo 
Ho  TsJHa  skS  Ilada  d;>7dw  ,doral4  Ho  yab  diolioov/i  boa  av^ 

^ *'JnaT)g  biae  adi 

&<i  ion  Jd;aw^  ,iooido«  Jo^wq  aril  os  aoa^£^a1^  ion  d^irfodifA4^; 

-Hva'JbjH  ebToBa  iaiaiTaO  qilid*!  oi  ^wiiaaiaifoco  iaaJ  tsds  iadl  ,baJoohavq 
boa  analin  jeid  adi  doidw  ni  i3iW6m  aJaiablarfoa  bna  b«ii  aril  Ho  a^nab 
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adi  ,noiiiaifliOTOD  iadsjij  ^ .ftani^hoda  adi  baiaaij  vanol.  waVl  ni  arabiaa 
i lbniioO  has  lomavoO  aid  esoa^sam  auiU  *'  ** 

•qad  fUda  aioIIaoaooD  bna  TooravoO  biaa  iuq  uoy  HI  .yhaal  bn’A**  . 
.braaaioHa  bnal  Ho  JaaiJ  has  aonivoi^  bisa  too  ni  aovban  yoa  bad  <51  naq 
ni  ion  bna  ^asanbiiid  boa  ylioamnd  Ila  dliw  ma^fl  laa  il  iioy  nadJ  ladl 
Tao  oailahd^  a vd  ;giiho*?aabaa  Usd  ;madl  aaaiqqo  to  avah^'  aaiw  yna 
aoilaaravnoo  luoy  ni  yJhaila  bna  ,aaiiau|  bna  yiaiq  l^aHrnanr  ol  ,a3i*^ 
arU  Ol  b b dan  ad  „ a voiq  llry  Ho^iiadw  nobaiaaHrnam  aiiJ  ;marfl  diiw 
.'VbqaoD  adi  Ho  noba^i-qonq  adl  ol  auoa^alnavbc  aaiv/aiif  bna  ,KialnaIq 
amoi*  naocf  bad  aiaril  l»dJ  laoqqa  bltsov/  li  abb  Ho  niaiio  laat^aidl  yS 
ajjToaf)  1x8  boa  yaladioH  bioJ  naawiad  aoniyoiq  adl  Ho  abaxn  noiaivib 
•adiaH  ,iiioY  ioaiuCl  aitl  yd  abam  .laianaQ  ol  inm^  arfi  nl  J3T3SisD 
Hu  noiJibfloa  adi  zaw  siiil  ladl  maaa  blnow  $i  has  ,b^Tony  yiaTfl«a  ai  yal 
JaialiaO  ban  v3hUi3S  oJ  dToY  yd  abarn  naad  :jnivad  ^afai  A :R;gnidJ 
aiodw  adl  lo  Hlad  babivibnu  na  Ho  basio^  aaw  daaa  .nommoa  nitBlnanal  aa 
inai^  yan  olC  .wal  Ho  afqbnhq  baidnoban  adi  oi  ^nibioaaa  ;niairnob 
TbdJ  Ho^alqanol  adl  Ho  lodiia  faavib  blnoa  dioY  ol  Tanvio  Tarmol  a yd  ^ 
ibdl  ol  amni  ylno  bluoa  baab  v/an  adl  bna  Hlafl  babiiibnu  adl  ol  IduH  ■ 
itr.q  Ho  S373Svn'J  oJ  inaTX  waijraid  abam  aaluQ  ariJ  nadw  ladl  oa  ,sfi3it9d 
-ni  aid  io  yabiiTaH  laavib  Ion  bib  ad  ^yilaia’/aa  ni  niamob  slorfw  adl  Ho 

11  9Q  ylaaiaaiq  aa ai nai;^  u^l  adl  oi  bplaav.  bamamai  allil  adl  ind  ,iRaiaJ 
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was  when  the  first  release  was  made  and  delivered.  But,  on  the  18th  of 
March,  1G73,  Berkeley  conveyed  his  moiety  in  the  whole  province  of  New 
Jersey  to  John  Fenwick  for  the  consideration  of  a thousand  pounds.  On 
the  10th  day  of  February,  1674,  a deed  tripartite  for  the  same  moiety 
was  made  between  John  Fenwick  of  the  first  part,  Edward  Billinge,  of 
the  second  part  and  William  Penn,  Gawn  Lawryand  Nicholas  Lucas  of 
the  third  part.  This  deed  had  been  preceded  by  another  of  bargain 
and  sale  dated  the  9th  of  February,  1674,  for  the  term  of  one  year,  be- 
tween the  same  parties,  except  that  they  were  thus  described:  John 
Fenwick  and  Edward  Billinge  as  of  the  one  part  and  William  Penn, 
Gawn  Lawry  and  Nicholas  Lucas  of  the  other  part; — an  arrangement 
undoubtedly  made  for  the  purpose  of  complying  with  the  conditions 
accompanying  deeds  of  lease  and  release.  By  these  two  conveyances, 
William  Penn,  Gawn  Lawry  and  Nicholas  Lucas  were  vested  with  the 
moiety  or  one- half  part  of  the  province  of  New  Jersey,  but  it  was  ad- 
mitted by  the  tripartite  deed  that  Edward  Billinge  claimed  to  have 
some  equitable  interest  in  the  domain.  It  was  declared  by  the  last 
named  deed  that  the  whole  province  was  held  by  Sir  George  Carteret  and 
by  Penn,  Lawry  and  Lucas,  as  tenants  in  common;  that  Sir  George  was 
seized  of  one  undivided  half  of  the  whole  province  and  that  the  other 
three  were  seized  of  the  other  half. 

This  being  the  state  of  affairs  with  reference  to  the  title  to  New  Jer- 
sey, on  the  1st  day  of  July,  1676,  a quintipartite  deed  was  executed  by 
Sir  George  Carteret,  William  Penn,  Gawn  Lawry,  Nicholas  Lucas  and 
Edward  Billinge.  This  deed  contains  an  immense  amount  of  verbiage, 
recites  all  the  prior  grants  and  conveyances  for  the  purpose  of  show- 
ing exactly  how  the  title  stood  and  partitioned  the  province  into  two 
parts  or  shares,  one  of  which  was  conveyed  to  Sir  George  Carteret  and 
the  other  to  Penn,  Lawry  and  Lucas.  The  part  conveyed  to  Carteret 
is  thus  describe:!:  “All  that  easterly  part,  share  and  portion,  and  all 
those  easterly  parts,  shares  and  portions  of  the  said  tract  of  land  and 
premises  so  granted  and  conveyed  by  his  said  Royal  Highness,  the  said 
James,  Duke  of  York,  unto  the  said  John,  Lord  Berkeley  and  Sir 
George  Carteret  as  aforesaid,  extending  eastward  and  northward  along 
the  seacoast  and  the  said  River  called  Hudson’s  River,  from  the  east 
side  of  a certain  place  or  harbour  lying  on  the  southern  part  of  the  same 
tract  of  land,  and  commonly  called  or  known  in  a map  of  the  said  tract 
of  land,  by  the  name  of  Little  Egg  Harl^our,  to  that  part  of  the  said 
river  called  Hudson’s  River,  which  is  in  forty-one  degrees  of  latitude, 
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being  the  furthermost  part  of  the  said  tract  of  land  and  premises  which 
is  bounded  by  the  said  river,  and  crossing  over  from  thence  in  a strait 
line,  extending  from  that  part  of  Hudson’s  river  aforesaid  to  the  north* 
ermost  branch,  or  part  of  the  before-mentioned  river  called  Delaware 
river,  and  to  the  most  northerly  point  or  boundary  of  the  said  tract  of 
land  and  premises,  so  granted  by  his  said  Royal  PTighness,  James  Duke 
of  York,  unto  the  said  Lord  Berkeley  and  Sir  George  Carteret,  now  by 
the  consent  and  agreement  of  the  said  parties  to  these  presents,  called  and 
agreed  to  be  called  the  north  partition  point,  and  from  thence,  that  is  to 
say,  from  the  said  north  partition  point  extending  southward  by  a strait 
and  direct  line,  drawn  from  the  said  north  partition  southward,  thro’  the 
said  tract  of  land,  unto  the  most  southardly  point  of  the  east  side  of  Lit- 
tle Egg  Harbour  aforesaid ; which  said  most  southwardly  point  of  the  east 
side  of  Little  Egg  Harbour  is  now  by  the  consent  and  agreement  of  the 
said  parties  to  these  presents,  called  and  agreed  to  be  from  henceforth 
called  the  south  partition  point:  and  which  said  strait  and  direct  line 
drawn  from  the  said  north  partition  point  thro’  the  said  tract  of  land, 
unto  the  said  south  partition  point  is  now  by  the  consent  and  agreement 
of  the  said  parties  to  these  presents,  called  and  agreed  to  be  called  the 
line  of  partition,  which  is  the  line  hereinbefore  mentioned  to  be  in- 
tended, by  the  said  consent  and  agreement  of  the  said  parties,  for  the 
dividing  and  making  a partition  or  separation  of  the  said  easterly  part 
share  and  portion  from  the  westerly  part,  share  and  portion  of  the  said 
tract  of  land  and  premises,  so  conveyed  by  his  said  Royal  Hignness 
aforesaid,  in  and  by  these  presents  intended  to  be  bargained,  sold  and 
conveyed  by  the  said  Sir  George  Carteret  unto  the  said  William  Penn, 
Gawn  Lawry  and  Nicholas  Lucas.”  The  part  conveyed  to  the  other 
three  is  thus  described:  “All  that  westerly  part,  share  and  portion  and 
all  that  and  those  other  part  and  parts,  share  and  shares,  portion  and 
portions,  of  the  said  tract  of  land  and  premises  so  granted  by  his  said 
Royal  Highness,  the  said  James  Duke  of  York,  unto  the  said  John  Lord 
Berkeley  and  Sir  George  Carteret  as  aforesaid  and  which  said  westerly 
part,  share  and  portion,  and  which  said  other  parts  shares  and  portions, 
is  and  are  extending  southward  and  westward  and  northward  along  the 
seacoast  and  the  before  mentioned  Bay  and  River  commonly  called  and 
known  by  the  name  or  names  of  Delaware  Bay  and  Delaware  River, 
from  the  said  south  partition  point  before  mentioned  to  be  on  the  east 
side  of  Little  Egg  Harbour,  unto  the  said  north  partition  point  herein- 
before mentioned,  to  be  on  the  before  mentioned  northermost  branch 
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or  part  of  Delaware  river  aforesaid;  and  from  thence,  that  is  to  say, 
from  the  said  north  partition  point,  extending  southward  unto  the  said 
south  partition  point  before  mentioned,  by  the  said  before  mentioned 
strait  and  direct  line  called  the  line  of  partition  drawn  thro’  the  said 
tract  of  land  from  the  said  north  partition  point  unto, the  said  south 
partition,  by  the  consent  and  agreement  before  mentioned,  intended 
for  the  dividing  and  making  a partition  or  separation  of  the  said  west- 
erly part,  share  and  portion  from  the  before  mentioned  easternly  part, 
share  and  portion  of  the  said  tract  of  land  and  premises  so  conveyed 
by  his  said  Royal  Highness  as  aforesaid,  and  hereinbefore  bargain’d, 
sold  and  conveyed'  by  the  said  William  Penn,  Gawn  Lawry,  Nicholas 
Lucas  and  Edward  Billinge  unto  the  said  George  Carteret  as  aforesaid.” 

By  this  Quintipartite  Deed  that  part  of  New  Jersey  which  became 
the  several  property  of  Sir  George  Carteret  was  to  be  called  and  known 
as  East  New  Jersey,  and  that  which  was  conveyed  to  William  Penn 
and  his  associates,  was  designated  West  New  Jersey.  For  several 
years  after  the  date  of  this  deed  of  partition  there  were  two  distinct, 
independent  political  organizations  in  New  Jersey,  known  by  those  two 
names.  Each  had  its  own  separate  governor,  council  and  legislature, 
and  each  was  governed  by  a code  of  laws  differing  essentially  from  that 
of  the  other.  Each  of  these  divisions  moved  in  its  own  sphere  without 
any  attrition  with  the  other ; there  was,  in  fact,  or  seemed  to  be,  perfect 
harmony  between  them;  but  there  were  dissensions  within  the  pro- 
vince of  East  Jersey  which  culminated  at  last  in  serious  trouble.  Com- 
parative quiet  reigned  in  West  Jersey,  so  far  as  its  inhabitants  were 
concerned,  but  encroachments  were  made  upon  the  authority  of  its 
governors,  as  will  hereafter  be  noticed. 

It  will  be  remembered  that  in  the  new  grant,  made  after  the  peace  of 
Westminster,  by  the  Duke  of  York  to  Sir  George  Carteret,  the  name  of 
Lord  Berkeley  is  not  mentioned,  nor  is  that  of  his  immediate  grantee, 
nor  are  those  of  any  of  that  grantee’s  assignees.  It  is  difficult  to  ac- 
count for  that  omission  unless  it  be  that  the  parties  to  this  new  grant 
purposed  to  ignore  any  title  in  Berkeley,  or  in  his  assigns,  to  either 
East  or  West  Jersey.  He  had  already  conveyed  his  undivided  half  of 
the  whole  of  the  province  to  John  Fenwick,  by  a deed  of  bargain  and 
sale,  dated  the  18th  day  of  March,  1073,  nearly  a year  before  the  date 
of  the  new  grant  by  York  to  Carteret.  This  deed  to  Fenwick  is  men- 
tioned in  the  Oiiintipartite  Deed  and  is  recognized  by  that  instrument 
as  valid  and  subsi.sting.  It  was,  in  fact,  one  of  the  muniments  of  title 
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upon  which  the  Quintipartite  Deed  was  based.  Subsequent  events 
\vill  show  that  York  did  not  recognize  Berkeley’s  title  and  that  he 
claimed  West  Jersey  as  belonging  to  himself.. 

On  the  9th  day  of  February,  1674,  a short  time  before  the  new  grant 
to  Carteret  for  East  Jersey  was  made,  John  Fenwick  conveyed  his 
moiety  in  the  whole  of  New  Jersey,  sold  to  him  by  Berkeley,  to  Will- 
iam Penn,  Gawen  Lawry  and  Nicholas  Lucas,  for  one  year,  by  deed  of 
bargain  and  sale.  In  this  deed  Edward  Billinge  joined,  signing  as  one 
of  the  grantors.  On  the  very  next  day,  the  10th  day  of  February, 
1674,  a tripartite  deed  was  executed  by  John  Fenwick  of  the  first 
part,  Edward  Billinge  of  the  second  part  and  William  Penn,  Gawen 
Lawry  and  Nicholas  Lucas  of  the  third  part.  By  this  deed  the  undi- 
vided half  of  the  whole  of  New  Jersey  was  conveyed  to  Penn,  Lawry 
and  Lucas,  as  tenants  in  common;  but  in  the  deed  it  is  stated  that 
Edward  Billinge  claims  to  have  an  equitable  interest  in  the  lands  con- 
veyed. These  two  conveyances  were  of  the  same  character  us  those 
before  mentioned,  called  Lease  and  Release,  adopted  by  English  con- 
veyancers at  that  time,  to  convey  lands  in  fee.  \ 

By  this  chain  of  title,  it  will  be  seen  that  at  the  time  of  the  Quinti- 
partite Deed,  the  whole  of  New  Jersey  was  vested  in  Sir  George  Car- 
teret, William  Penn,  Gawen  Lawry  and  Nicholas  Lucas;  the  parties  to 
the  deed  of  partition  by  which  East  Jersey  was  assigned  to  Carteret 
and  West  Jersey  was  vested  in  Penn,  Lawry  and  Lucas,  as  the  grantees 
of  Berkeley’s  assignee.  This  deed  of  partition  is  called  the  Quinti- 
partite Deed  because  there  were  five  parties  to  it,  Edward  Billinge, 
who  had  some  unestablished  interest  in  the  land  conveyed,  being  the 
fifth  party. 

There  were  some  land  holders,  however,  as  has  already  been  stated, 
who  claimed  by  conveyances  made  by  the  Indians  and  would  not  ac- 
knowledge any  right  in  Charles  to  make  grants  of  land  in  the  province 
which,  they  asserted,  - belonged  to  the  aborigines;  and  there  were 
others  who  claimed,  in  opposition  to  Carteret,  through  grants  made  by 
Governor  Nicholls.  But  the  question  still  remained  unsettled  whether 
the  Dutch  conquest  had  not  utterly  destroyed  an}*  title  of  the  English 
monarch  to  any  part  of  New  Jersey.  If  it  had  done  that,  then  it  was 
necessary  for  Charles  to  reconvey  to  York  and  for  York  to  make  a 
new  deed  to  Berkeley  and  Carteret.  The  king  performed  his  part  and 
made  the  new  deed  to  the  Duke,  but  York  hesitated  dallied,  played 
fast  and  loose,  equivocated  and  held  back;  finally,  doubtless  fearing  to 
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arouse  the  wrath  of  his  brother,  the  English  monarch,  he  made  a con- 
veyance, but  it  was  only  for  a portion  of  New  Jersey,  and  to  Carteret 
alone.  The  vexed  question  as  to  Berkeley’s  title  still  remained  unde- 
termined. The  Quintipartite  Deed  acknowledged  its  validity,  but  the 
Duke  did  not. 

On  the  1st  of  July,  1674,  York  appointed  Sir  Edmund  Andross 
governor  of  all  the  country  which  was  granted  to  him  by  Charles  by 
the  new  grant,  and  this  was  done  only  two  days  after  that  new  grant 
was  made. 

There  is  considerable  difficulty  in  arriving  at  exact  facts  at  this 
period  in  the  history  of  New  Jersey.  Public  records  were  few,  very 
meagre  and  quite  uncertain.  In  n^any  instances  there  were  no  records 
at  all  and  the  historian  who  honestly  desires  to  ascertain  the  true  state 
of  affairs  and  to  give  facts  which  can  be  authenticated,  is  very  much 
embarrassed.  There  were  some  records  kept  in  New  York,  but  they 
were,  in  many  instances,  mere  skeletons  and  barely  state  transactions 
in  the  briefest  possible  way  and  in  such  a manner  that  those  only  who 
were  contemporary  and  knew  the  attendant  circumstances  might  under- 
stand what  was  intended  to  be  recorded ; but  to  those  who  lived  some 
generations  afterwards,  these  records  were,  in  a measure,  unintelligible. 

Up  to  December,  1672,  Berkeley  and  Carteret  undoubtedly  acted  in 
concert.  As  late  as  the  6th  day  of  December,  1672,  they  published  a 
declaration  of  the  “ intent  and  meaning  of  ns  the  Lords  Proprie- 
tors"' and  an  explanation  of  their  concessions  made  in  1664.  On  the 
same  day  they  announced  another  declaration  of  ns  the  Lords  Pro- 
prietors of  the  province  of  New  Caesarea  or  Nezv  Jersey  f addressed  to 
all  adventurers,  planters,  inhabitants  within  any  town  and  plantations 
in  said  province,  in  which  they  speak  of  '"onr  Governor f onr 
Secretary  f and  confirm  all  grants  made  by  onr  Governor f to  the 
the  28th  of  July,  1672.  On  the  7th  of  December,  1672,  they  issued 
another  joint  declaration  which  they  called  Directions  for  the  Gov- 
ernor and  Council  of  New  Caeserea  or  New  Jersey."  In  this  last  dec- 
laration ‘ they  again  style  themselves  Lords  Proprietors"  and  claim 
payment  to  their  receiver-general  of  quit  rent  which  they  insist  is  due 
to  them  for  the  lands  held  by  settlers.  On  the  9th  of  the  same  month 
and  year.  King  Charles  recognized  them  both  as  Lords  Proprietors  of 
New  Jersey  and  as  having  the  sole  power  to  settle  and  dispose  of  the 
country  upon  such  terms  and  conditions  as  they  should  see  fit;  he  also 
takes  the  inhabitants  to  task  because  they  refu.sed  obedience  to  Berke- 
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ley  and  Carteret,  ''as  absolute  proprietors  of  the  same."  Finally  on  the 
10th  and  11th  of  the  same  month  and  year  other  communications  from 
Berkeley  and  Carteret  unmistakably  show  that  up  to  that  time  they 
were  acting  together  and  claiming  joint  rule  and  proprietorship,  as 
Lords  Proprietors  over  the  whole  province  of  New  Jersey. 

There  can  be  no  possible  doubt,  then,  that,  up  to  the  time  of  the 
conveyance  to  Fenwick,  Berkeley’s  title  to  the  undivided  half  of  the 
whole  province  was  recognized,  if  not  absolutely  agreed  to;  certainly 
by  all  parties  interested.  There  is  no  record  anyw^here  that  any  par- 
tition between  Berkeley  and  Carteret  was  ever  contemplated,  and  such 
circumstances  as  can  be  well  authenticated,  indicate  that,  so  far  as  they 
themselves  were  concerned,  a partition  was  never  intended  to  be  made 
between  them. 

There  is  a singular  fact  appearing  in  the  records  which  are  still  in 
existence.  On  the  thirteenth  day  of  June,  1674,  King  Charles  addressed 
a letter  to  the  authorities  in  New  Jersey,  in  which  he  uses  this  language ; 
“ Whereas  our  right  trusty  and  well  beloved  Coiincellor  Sir  George  Car- 
teret Knight  and  Baronet  by  grant  derived  under  us^  is  seized  of  the 
province  of  New  Caesarea  or  Neiv  Jersey  in  America  and  of  the  juris- 
diction thereof."  This  was  one  month  and  seventeen  days  before  the 
new  grant  by  York  to  Carteret  and  is  quite  significant,  certainly,  of 
what  the  king  supposed  to  be  the  true  state  of  the  case,  or  what  he  be- 
lieved ought  be,  or,  more  probably,  what  he  desired  should  be,  under 
the  circumstances.  It  must  not  be  forgotten  that  Carteret  was  a great 
favorite  both  with  Charles  and  with  York. 

Sir  Edmund  Andross,  on  the  9th  of  November,  1674,  almost  imme- 
diately after  he  became  governor  under  the  Duke  of  York,  issued  a 
proclamation,  as  governor,  by  which  all  former  grants,  privileges  or 
concessions  theretofore  made  or  granted  and  all  estates  legally  possessed 
by  any  under  the  Duke  prior  to  the  Dutch  conquest  were  confirmed  and 
the  possessors,,  by  virtue  thereof,  were  to  remain  in  quiet  possession 
of  their  rights.  This  proclamation  must  have  been  made  with  the 
knowledge  and,  undoubtedly,  with  the  full  concurrence  of  the  Duke. 
It  is  not  at  all  probable  that  Andross  would  have  dared  publish  so  im- 
portant a document  to  the  world  without  the  authority  of  his  royal 
master. 

Andross  was  a man  of  violence,  tyrannical  in  his  treatment  of  those 
under  his  control  and  utterly  regardless  of  the  right.  He  was  capable 
of  committing  the  most  outrageous  acts  without  license  or  authority, 
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stopping-  at  no  bounds,  if  he  could  secure  his  end,  oppressive  beyond 
measure  and  abusing  his  authority  to  accomplish  what  he  deemed  to 
be  most  advantageous  for  his  master  and  himself.  Utterly  subservient 
to  his  superiors  and  employers,  if  he  had  any  virtue,  it  was  that  he 
was  honestly  courageous  in  attempting  to  secure  their  advantage,  but, 
in  furthering  their  interests,  he  was  neither  just  to  others  nor  correct 
in  his  methods^  ,i  \ 

James,: himself,  was  open  to  the  charge  of  tyranny  and  duplicity 
towards  the  struggling  inhabitants  in  the  province.  He  was  openly 
charged  with  a.  desire  to  recover  the  lost  province  of  New  Jersey,  which 
he  had  already  granted  to  Berkeley  and  Carteret  in  16G4,  to  the  great 
disgust  of  Col.  Nicholls,  who  was  then  governor  under  him.  A word — 
a single  word,  to  Andross.from  York  would  have  prevented  his  tyran- 
nical acts  which  he  so  soon  directed  against  Fenwick  and  West  Jersey 
and  afterward  against  Cartaret  and  the  people  of  East  Jersey. 

He  and  his  Council  were  vested  with  all  the  powers  of  government 
over  the  domain  which  was  intrusted  to  his  care,  subject  to  all  other 
grants  which  the  Duke  might  legally  make.  But  York  had  undoubtedly 
granted  East  Jersey  to  Sir  George  Cartaret  with  unmistakable  power 
of  government  and  Andross  must  have  known  that  fact.  He  came 
over  from  England  about  the  same  time,  if  not  on  the  same  vessel,  with 
Governor  Philip  Carteret.  Whether  he  knew  these  facts  at  first,  or 
not,  he  learned  them  soon  after  he  assumed  the  governorship  of  New 
York.  The  deed  of  Lease  and  Release  by  York  to  Sir  George,  the 
Warrant  appointing  Philip  Carteret  governor  of  East  Jersey  were  ex- 
hibited to  him  and  full  opportunit}’  given  him  to  examine  them,  before 
he  began  his  evil  course  against  that  province.  At  first,  he  did'  hot 
seem  disposed  to  take  any  steps  to  molest  Carteret,  or  extend  the  au- 
thority of  the  Duke  over  East  Jersey,  but  turned  his  attention  to  West 
Jersey. 

The  examination  of  this  part  of  the  history  of  New  Jersey  has  an  in- 
direct connection  with  titles  to  land  which  is  the  subject  now  under 
discussion,  and  these  facts'  are  introduced  at  this  point  only  because 
they  have  an  influence  on  the  question  of  titles.  Fuller  notice  will  be 
given  them  hereafter. 

Andross  attempted  to  introduce  the  Duke’s  authority  over  West  Jer- 
sey and  insisted  upon  the  right  to  impose  tariff  duties  upon  all  goods 
imported  into  the  province  and  which  might  be  exported.  He  imprisoned 
Fenwick  and  obliged  him  to  give  his  parol  that  he  would  not  attempt 
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to  exercise  any  power  of  government  in  the  province  he  had  purchased 
from  Berkeley, 'and  which  had  been  assured  to  him  by  the  partition  in- 
tended to  be  effected  by  the  Quintipartite  Deed.  After  these  outrages 
in  West  Jersey,  Andross  turned  his  attention  to  East  Jersey  and  claimed 
the  right  to  exercise  the  same  authority  there  and  when  Governor 
Philip  Carteret  bravely  withstood  him,  he  caused  his  arrest  forcibly, 
under  circumstances  of  great  indignity  and  outrage,  carried  him  to 
New  York,  threw  him  into  prison  and  kept  him  confined  there  for 
nearly  a month.  It  is  true  that  his  acts  were  finally  ignored  and  repu- 
diated by  York,  but  Andross  was  virtually  indorsed  by  his  appoint- 
ment as  governor  of  New  England,  after  York  became  James  II. 

The  grant  by  Berkeley  to  Carteret  was  finally  confirmed  by  James 
about  1680.  This  put  an  end  to  all  disputes  as  to  the  title  to  land  in 
both  East  and  West  Jersey,  except  as  to  that  claimed  by  a few  as  being 
derived  from  the  Indians  and  from  Governor  Nicholls.  York  could  not 
well  ignore  deeds  which  were  made  by  his  own  governor,  granted 
under  full  authority  given  by  him  to  that  governor. 

This  then  was  the  condition  of  the  title  to  lands  in  New  Jersey  when 
there  was  a final  settlement  of  the  conflicting  claims.  New  Jersey  was 
divided  into  two  distinct,  separate  and  independent  provinces  called 
East  and  West  Jersey. 

It  ought  be  said  that  the  westerly  division  line  between  the  two  colo- 
nies was  not  well  defined,  and  that  this  fact  gave  rise  to  great  trouble 
and  much  litigation.'  That  division  line  still  remains  undetermined. 

^Sir  George  Carteret  and  his  heirs  and  assigns  were  the  absolute  own- 
ers in  fee  of  all  land  in  East  Jersey  not  already  granted  to  settlers  and 
others,  with  powers  of  government;  William  Penn,  Gawen  Lawry  and 
Nicholas  Lucas  were  the  owners  in  fee  of  all  land  in  West  Jersey  ex- 
cept such  as  had  already  been  conveyed  by  the  rightful  owners  and  were 
also  vested  with  the  right  of  government.  Land  in  East  Jersey  was 
sold  to  twenty-four  proprietors,  so  that  all  land  there,  at  first,  was  held 
in  twenty-fourths  or  fractions  of  a twenty-fourth.  In  West  Jersey  it  was 
held  in  hundredths  or  fractions  of  a hundred. 

There  were  two  kinds  of  grants;  one  where  a gift  was  made  to 
actual  settlers  at  the  beginning  of  the  history  of  the  colony;  when, 
by  the  grants  and  concessions  ” the  amount  of  land  donated  to  a settler 
depended  upon  the  number  of  individuals  in  his  family,  with  an  addi- 
tional amount  for  each  servant  brought  with  the  family  into  the  prov- 
ince. These  were  called  ^"headlands."  The  other  kind  of  grant  was 
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f>«rf  »ti  oonlvdiq  9ih  fti  Jnsranwo^s  \o  lo  ffoq  vcs  *wbT^X9  of- 
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*^3/aliio  *?a»di  .b»o<l  3ti57»qbni«Q  turtJ  vd  boJDoTia  9tf  os  bdbnM 

boraliJ’;  aoiJasJ3t  iifi  hiimri j awTbrrA  ,v9ei9{Js9W  ni 

locnfjvoO  nfjd’w  ban  9j*pih  xshofiJutt  drit  9Hhi9x»  oS  :d^  oils 

aid  twwuao  od  .mid  booJaifdw  idtaJifiD  qxJiil^ 

os  mfd  ,*#5/nix/o  bn«  T^ifo’^ibai  g»o«it8maotia  15500 

icl  sxsiU  5500005  Olid  3q5d  boB  noaiiq  oini  mid  wsidJ  .dioY  W5>I 
•uq5i  bflc  boron^i  draw  «35b  aid  J&tis  otns  «i  3l  .riJnom  a 

-loiocfqA  «ix(  yd  boe^obrii  yJIcnnhf  8aw  8«oi5«A.  Jod  .dioV  yd  boieib 
IT  adoiAt  5ftww5d  dioY  1911a  ,bafil:aw^^^  w^K  lomsvo^  sa  Josin 
yd  bdfm0fTO5  ylUtid  esw  J5i5lifiD  oS  ybfdiliofi  yd  loAi^  5dT 
m boAf  oJ  5iJii  5di  oi&s  Mli/qaib  lU  oi  [)€M  as  saq  atdT  .(Wtdl  JoodA 
^nt2>d  aa  wM  6 yd  ba^icb  iutiS  o3«a  3q53X5  ,yoai5(,,Ja5W  baa  3?a3  riJod 
joo  bfriooiioYv  .EHod^i^l  lomavoO  moii  boa  aftaibnl  »d3  moi^  b^vhafa 
bdian^  ,io]ti5VO^  owo  aid  yd  ©bam  Haiifw  yion^i  How 

C .lotridvo^  ladJ  oi  raid  yd  navirji  yai  iodJaa  IIu^  isboo 

flsiiw  yoaial  v/aM  oi  aboid  oi  aliii  sdJ  io  ftoiJibnoo  «dj  aav/  05di  aidT 

gr.w  75ai5{.  .groialo  5dJ  lo^rasfiiae  laad  a eaw  5i5dJ 

.aoooivoiq  iosboaqaboi  bos  sSsisq^i  ^/liiaib  owi  oiai  bsbivib 

.y^a'iaj^  JasW  boa  iaafl 

^IoDO*/?i  ddj  o55Widd  onil  noiaivib  yli5ia5W  sdi  i£dJ  biaa  9d  Ssi'guo  il 
5ldwoii  iayis  oi  5ah  5V«^  ioal  aixfi  Jadi  boa  .banitob  Uova  ion  aaw  gain 
.banionajabon  anlatnai  Hxig  aoif  ooiaivxb  iadT  '.noiiagiiil  doom  boa 
^xry/o  airj{o«da  adi  aiaw  aa^igati  bna  aiiad  aixl  bnx;  saioSiu'J  9:^iosD  ix8,  r-; 
bna  aialiiaa  oi  bo3flOT§  ybaaiU  son  ya«ial  Jea3  ni  boef  Ila  1o  aal  oi  aia 
boayTwaJ  xrawaO  ,xina^  niaxHiV/  ; inaramavos  io  ziawoq  diiw  .aiadio 
-xa  yagial  ieaV/  oi  boal  ila  io  aai  xii  >naawo  arii  aiow  gai>xx  J ;^r.IodaiK 
aiaw  bna  giaxrwo  lulirfsH  adiyd  !>a’(avnco  naad  yfiaaiia  bad  «a  riooe  iqao 
2«*/7  ya2ialiea3  ni  boaJ  .inamniavos  ^ idj^ii  adj  dJxw.  bau^v  oala 
Mad  Liv;  ,jjna  Ja  .oiadJ  bnal  Ua  iaxb  on  .aioiahqoiq  looi-ymawJ  oi  fafba 
d£//  si  yagial  iaaV/  oI  .riJiixol-yinawi  a }o  enoisuBi)  lo  arinnoVy Joawi  ai 

.baibnxjxl  a anoxioaii  lo  ^xiJboibnnri  ni  blad 
oi  abam  aaw  ;^x^  a aiariw  ano  ;afiTaTS'lo  eboxd  owi  aiaw  aiadT  . 
,oadw  jyqoioa  adi  yioJgrd  adi  lo  ^xrinfrrsiad  adi  Ja  aialJiaa  laum 
lailJaa  a oi  b^aoob  bnal  lo  inuorna  ddi  *'  i Vwu  ods  yd 

-ibba  na  diiw  ,yiixnal  eiri  ni  alaubiviboi  Joiodraun  drii  noqu  b-jbndqab 
.’/oiq  5dt  oloi  yftmal  oriS  diiw  Jit^ixoid  inaviaa  doaa  lol  inxxoma  UnoiJ 
aaw  Joai^  lo  bnii  i^dJo  ®riT  Wlao  3i3w  oioiiT  \3oai 
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acquired  by  this  process:  A warrant,  signed  by  the  Governor  and  a 
majority  of  the  Council,  was  delivered  to  the  surveyor-general,  who 
surveyed  the  land,  made  his  return  in  writing,  showing  his  survey  and 
a description  of  the  property;  both  warrant  and  return  were  recorded 
by  the  register.  If  there  were  no  objection  to  the  warrant,  it  was  then 
issued,  signed  by  the  Governor  and  his  Council,  authenticated  by  the 
great  seal  of  the  province  and  this  warrant  was  then  recorded  and  the 
title  to  the  land  was  perfected.  This  was  the  process  in  East  Jersey; 
no  patents  were  issued  in  West  Jersey. 


CHAPTER  V. 
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Legislation  Vested  in  Governor  and  Council  and  Deputies;  Freemen;  General  As- 
sembly; Legislature,  Two  Bodies;  Acts  Must  be  Approved  by  Both  Bodies;  Gov. 
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May  26,  1668;  Six  Townships  Represented;  Bergen,  its  Settlement  and  History; 
Patroons;  Patroon  Van  Rensselaer;  Michael  Paauw;  Harsimus;  Elizabeth  Town; 
Augustine  Heerman;  Cornelius  Werckhoven;  Negotiations  between  Dutch  and 
Puritans  of  New  England;  Robert  Treat;  Company  of  Royal  Adventurers  Trading 
with  Africa;  Robert  Vauquellin;  Four  Families  from  Jamaica;  Philip  Carteret  Gov- 
ernor of  New  Jersey;  Carteret  Acknowledges  Title  Granted  by  Gov.  Nicholls;  Car- 
teret and  his  Immigrants  did  not  Settle  Elizabeth  Town ; Associates  of  the  Four  Fam  ili  es 
from  Jamaica;  Names  of  Associates;  First  Lot,  Second  Lot  and  Third  Lot  Rights; 
Town  Meetings  ; John  Ogden,  jr.,  Jacob  Mollins,  Deputies  to  First  Legislature  from 
Elizabeth  Town;  Newark;  Division  of  Land  in  Newark;  The  Principal  Streets; 
William  Campe;  Relation  of  the  People  of  Newark  to  the  Church;  Jasper  Crane 
and  Robert  Treat  First  Deputies  from  Newark  to  the  Legislature;  John  Bailey, 
Daniel  Denton,  Luke  Watson  and  their  Associates;  Daniel  Pierce;  Woodbridge; 
Piscataway;  Conveyance  to  Daniel  Pierce;  John  Bishop,  Robert  Dennis,  Deputies 
from  Woodbridge;  Charter  to  Woodbridge ; Piscataway;  Second  Baptist  Church  in 
New  Jersey;  Middletown;  Romantic  Incident  Connected  with  its  Settlement;  Legis- 
lation Exercised  by  the  Patentees  of  the  Monmouth  Patent  and  Deputies  Chosen  bv 
Middletown,  Shrewsbury  and  Portland  Poynt;  First  Legislature  in  New  Jersey 
James  Grover,  John  Bound,  Richard  Hartshorne;  Shrewsbury;  Action  of  Middle- 
town'on’Legislature  which  Met  at  Elizabeth  Town  May,  1668;  Delegates  from  Mid- 
dletown and  Shrewsbury  Refuse  to  Take  the  Oath  of  Allegiance  and  are  Dismissed. 

By  the  “Grant.s  and  Concessions”  made  by  Berkeley  and  Carteret 
the  power  of  legislation  in  New  Jersey  was  vested  in  the  Governor  and 
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his  Council  and  twelve  deputies,  or  representatives,  to  be  chosen  from 
amongst  themselves  by  such  of  the  inhabitants  of  the  Province  as  were 
“ Freemen,”  or  their  agents.  The  Governor’s  Council,  selected  by  him, 
was  to  be  composed  of  six  at  leasts  or  twelve  at  most^  or  any  even  7mm~ 
ber  bettveen  six  and  twehe^  with  zvhose  advice  and  conseiit^or  zuith  at 
least  three  of  the  six^  or  four  of  a greater  fiumber^  all  being  siunmoned^ 
he  is  to gover^i  according  to  limitations."  The  Governor,  Councillors 
and  Assemblymen  were  obliged  “ to  szvear  or  subscribe  hi  a book  to  be 
provided  for  that  purpose.,  that  they  zvill  bear  true  allegiance  to  the  King 
of  England^  his  heirs  and  successors;  and  that  they  will  be  faithful  to 
the  interests  of  the  Lords  Proprietors  of  the  said  Province  and  their  heirs, 
executors  and  assigns;  and  endeavor  the  peace  and  welfare  of  the  said 
Provhice;  and  that  they  will  truly  and  faithfully  discharge  their  respect- 
ive trust  in  their  resepective  offices,  and  do  equal  justice  to  all  men  ac- 
cording to  their  best  skill  and  judgment  without  corruption,  favor  or 
affection."  Those  who  were,  or  might  become  subjects  of  the  king  of 
England,  and  swear  or  subscribe  allegiance  to  him  and  faithfulness  to 
the  Lords  Proprietors  were  called  “Freemen”  and  were  admitted  to 
plant,  could  hold  land  and  vote. 

The  Governor  and  his  Council  and  the  twelve  deputies  or  represent- 
atives, when  assembled  in  their  legislative  capacity,  were  to  be  called 
the  General  Assembly  and  were  granted  the  fullest  powers  of  legisla- 
tion possible.  In  some  respects,  those  powers  were  most  minutely  de- 
fined ; but  they  were  generally  authorized  by  the  grants  and  concessions 
to  enact  and  pass  all  such  “ laws,  acts  and  constitutions  as  shall  be  nec- 
essary for  the  well  government  of  the  said  Province  and  them  to  re- 
peal,” with  certain  provisos  already  mentioned.  This  form  of  the  leg^ 
islative  body,  composed  of  Governor,  Council  and  Assembly,  obtained 
during  the  whole  of  the  colonial  times  in  New  Jersey  and,  until  the  Con- 
stitution of  July  2,  1776,  was  adopted  by  the  provincial  Congress.  Al- 
though the  Governor  and  his  Council  and  the  Deputies  were  together 
called  the  General  Assembly,  yet  the  Legislature  was  composed  of  two 
distinct  bodies,  who  met  and  deliberated  apart,  and  in  separate  rooms; 
the  Governor  and  his  Council  composing  one  body,  and  the  Deputies 
another.  The  several  acts  were  submitted  to -these  two  bodies  sepa- 
rately; any  statute  passed  by  the  Deputies  or  .Burgesses,  as  they  are 
called  in  the  record  of  the  laws,  was  presented  to  the  other  body,  and 
all  statutes  enacted  by  the  Governor  and  his  Council  must  be  approved 
by  the  Deputies.  There  did  not  seem  at  first  to  be  an}"  regular  rule  or 
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custom  requiring  a formal  approbation  by  a re-enactment  of  a law 
when  thus  presented  by  one  body  to  the  other,  but,  apparently,  it  was 
necessary  for  the  full  validity  of  a law  that  it  should,  in  some  way,  re- 
ceive such  sanction  as  would  show  consent. 

On  the  7th  of  April,  1668,  a little  less  than  three  years  after  his  ar- 
rival, Governor  Carteret  issued  a proclamation,  of  which,  as  it  is  the 
first  of  the  kind  ever  promulgated  in  New  Jersey  and  assumes  an  im- 
portant bearing  upon  the  legislative  history  of  that  State,  a full  copy  is 
given:  “Whereas,  by  the  infinite  goodness,  providence,  and  blessing 
of  Almighty  God,  this  Province  of  New  Jersey  is  in  a probable  way  of 
being  populated ; there  being  a considerable  number  of  families  already 
settled  in  several  parts  of  the  same,  and  many  more  that  in  a short 
time  are  to  come  and  place  themselves  under  this  government;  for  the 
better  propagating  and  encouragement  . thereof,  I have  thought  fit,  with 
the  advice  of  my  Council,  to  appoint  a General  Assembly  to  begin  the 
25th  day  of  May  ensuing  the  date  hereof,  for  the  making  and  constitut- 
ing such  wholesome  laws  as  shall  be  most  needful  and  necessary  for  the 
good  government  of  the  said  province,  and  the  maintaining  of  a relig- 
ious communion,  and  civil  society,  one  with  the  other,  as  becometh 
Christians,  without  which  it  is  impossible  for  an}^  Body  Politic  to  pros- 
per or  subsist.” 

“Wherefore  these  are  in  the  Lords  Proprietors  names  to  will  and 
require  all  the  freeholders  belonging  to  ...  to  make  choice  and 
appoint  two  able  men  that  are  freeholders,  and  dwellers  within  the 
said  limits,  to  be  your  Burgesses  and  Representatives  for  you,  and 
they  being  empowered  by  you  are  to  make  their  personal  appearance 
at  Elizabethtown,  the  25th  day  of  May  next  as  aforesaid,  and  there^  to 
join  with  me  your  Governor  and  my  Council  to  advise  in  the  manage- 
ment of  the  affairs  that  are  needful  and  necessary  for  the  orderly  and 
well  governing  of  the  said  province: — Hereof  you  may  not  fail,  as  you 
and  every  of  you  will  answer  your  contem])t  to  the  contrary.  Given 
under  the  seal  of  the  Province. the  .seventh  day  of  April,  1668,  and  in 
the  20th  year  of  the  reign  of  our  Sovereign  Lord  Charles  the  Second 
of  England,  Scotland,  France,  and  Ireland,  King,  Defender  of  the 
Faith,  &c.  Ph.  Carteret.” 

This  proclamation  was  issued  in  pursuance  of  the  Grants  and  Con- 
cessions which  provided  that  until  the  Colonies  should  be  divided  into 
“Parishes,  Divisions,  Tribes  and  other  Distinctions”  twelve  Deputies 
or  Repre.sentatives  should  be  chosen  to  “join  with  the  Governor  and 
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Council”  in  making  laws.  But  so  soon  as  those  divisions  were  made, 
then  the  voters  were  to  meet  annually  on  the  first  day  of  January  and 
choose  “Freeholders”  for  each  respective  Division,  to  be  Deputies  or 
Representatives  of  the  same.  This  first  meeting  of  any  legislature  in 
New  Jersey,  called  according  to  Governor  Carteret’s  proclajnation  for 
May  25th,  but  which  did  not  meet  until  the  26th  day  of  May,  1668,  was 
held  at  Elizabeth  Town  and  continued  in  session  just  four  da}^s,  until 
the  30th  of  May.  There  were  present  the  Governor,  Philip  Carteret, 
six  members  of  his  Council  and  ten  delegates,  two  from  each  of  the  fob 
lowing  named  towns:  Bergen,  Elizabeth  Town,  Newark,  ^^uponPish- 
azmck  River Woo6hv\6gQ,  and  Middletown.  Piscataway  very  early 
assumed  some  prominence  in  the  colony,  but  does  not  seem  to  have 
attained  such  importance  at  the  time  of  this  first  meeting  of  the 
Legislature  in  New  Jersey  as  to  be  entitled  to  representation. 
Shrewsbury  had  no  delegates  from  its  own  citizens,  but  was  represented 
by  those  from  Middletown.  There  were  as  yet  no  counties  nor  other 
territorial  divisions  of  the  colony  and  there  could  have  been  no  legisla- 
tion providing  for  the  number  of  representatives,  dependent  upon  the 
population  nor  the  places  from  which  they  should  be  sent.  The  dele- 
gates forming  the  popular  branch  of  the  Legislature  represented  such 
towns  as  were  generally  recognized  as  inhabited  localities,  whose  citi- 
zens were  so  numerous  and  whose  interests  were  so  important  that 
they  ought  be  represented  in  the  law-making  body  of  the  province. 
There  were  no  objections  made  to  the  representatives,  at  this  first 
meeting,  nor  to  the  mode  of  election,  nor  to  the  numbers.  Just  how 
those  elections  were  conducted  in  the  different  localities,  or  what  was 
the  method  of  voting,  is  unknown,  except  in  the  case  of  Newark.  The 
records  of  that  town  give  the  information  that  the  delegates  were  ap- 
pointed at  a regular  town  meeting  by  the  votes  of  the  inhabitants  of 
the  town  assembled  at  that  meeting. 

The  Grants  and  Concessions,  as  has  already  been  stated,  provided 
that  the  persons  entitled  to  vote  f6r  their  delegates  should  be  ‘ ‘Freemen.  ” 
It  is  quite  evident  from  these  facts  that  there  could  have  been  only  six 
towns  in  the  whole  province  which  were  of  such  size  and  importance 
that  they  considered  themselves,  and  were  acknowledged  by  all,  as  en- 
titled to  representation  in  this  first  legislature.  These  six  towns  were 
Bergen,  Newark,  Elizabeth  Town,  Middletown,  Woodbridge  and 
Shrewsbury. 

Bergen  was  settled,  as  has  been  learned,  by  the  Dutch,  and  the  name 
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of  one  of  the  first  delegates  from  that  town  unmistakably  proves  his 
Dutch  origin;  the  other  bore  a French  name,  Bayard,  but  he  was  a 
descendant  of  a Huguenot  who  had  gone  to  Holland  at  the  time  of  the 
revocation  of  the  Edict  of  Nantes.  The  history  of  the  settlement  of 
Newark  has  been  already  given  somewhat  in  detail,  but  the  other 
towns  have  been  simply  mentioned.  The  origin  of  Bergen  has  been 
referred  to,  but  not  in  such  amplitude  as  it  deserves.  It  is  now  with- 
in tl;ie  bounds  of  the  present  county  of  Hudson.  The  limits  of  the 
original  grant  were  quite  indefinite,  but  the  first  settlement  was  very 
compact  and  small,  being  for  several  years  simply  a trading  post  where 
merchants  from  New  Amsterdam  resorted  to  trade  with  the  natives  for 
game,  peltry  and  such  commodities  as  the  aborigines  might  carry 
thither  for  barter.  This,  undoubtedly,  was  the  original  method  by 
which  trading  was  carried  on  between  the  natives  and  the  European 
merchants. 

There  has  been  much  speculation  indulged  in  by  historians  as  to  the 
date  of  the  first  settlement  at  Bergen ; that  date  cannot  be  accurately 
determined,  indeed,  it  is  doubtful  whether  it  can  be  approximated.  It 
is  almost 'impossible  to  fix  definitely  the  precise  time,  even  as  to  the 
year,  when  Europeans  first  established  themselves  as  permanent  set- 
tlers in  any  particular  locality  in  New  Jersey,  except,  perhaps,  in  the 
case  of  Newark,  where  the  town  records  have  been  so  well  preserved 
that  it  can  be  determined  beyond  a peradventure,  even  as  to  the  month 
and  year  when  the  immigrants  from  Connecticut  landed  at  oiir  town 
on  the  Passaic." 

It  is  not  probable  that  the  merchants  who  built  the  stockade  at  Ber- 
gen only  for  the  purpose  of  trading  with  the  aborgines,  carried  their 
wives  and  families  there  at  the  first. 

The  date  of  1616  is  the  earliest  which  is  given  for  the  first  settlement 
of  Bergen,  and  that  is  very  doubtful,  although  several  historians  fix  it 
as  the  correct  time;  they  are  not  able,  or,  perhaps,  it  had  better  be 
said,  they  do  not  give  any  authority  for  the  assertion.  Henry 
Hudson  discovered  the  Hudson  River  in  1600.  In  1611  the  Dutch  be- 
gan trading  with  the  Indians,  but  they  made  no  permanent  settlements 
and  it  was  not  until  1623  that  the  pioneer  colony  consisting  of  thirty 
families  sailed  from  Holland  and  made  a permanent  lodgment  on  Man- 
hattan Island.  Posts  had  been  established  on  the  river  for  the  purpose 
of  trading  with  the  savages,  but  nothing  more.  Bergen  was,  undoubt- 
edly, the  first  European  settlement  in  New  Jersey,  but  it  originated  in 
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a stockade  erected  for  protection  for  traders  and  their  goods,  and  was 
not  at  first  peopled  to  any  extent  whatever  by  white  settlers.  Beyond 
question,  it  was  first  populated  by  Dutch  families- who  came  across  the 
river  from  Manhattan,  as  New  York  was  then  called.  It  was  but  a 
short  distance  from  the  west  bank  of  the  Hudson  to  the  hills  back  from 
modem  Jersey  City,  where  this  stockade  was  erected,  and  it  was  much 
easier  and  certainly  safer  for  the  trader  to  leave  his  family,  if  he  had 
one,  on  Manhattan  Island,  under  the  protection  of  the  fort  and  its 
Dutch  garrison,  than  to  expose  them  to  the  dangers  and  privations  of 
a frontier  life.  But,  in  process  of  time,  a change  gradually  came ; the 
stockade  remained,  perhaps,  but  the  settler’s  cabin  was  erected  and  a 
new  life  was  introduced,  a vigorous  business  sprung  up  and  a town  of 
bustling,  energetic  men  gradually  gathered  its  dwellings  together  and 
finally  became  important  and  successful.  At  first  the  space  occupied 
by  the  traders  was  so  small,  that  it  seemed  unnecessary  to  purchase 
any  land  from  the  Indians,  for  the  houses  were  built  so  close  together 
that  their  roofs  touched  each  other,  but  as  settlers  crowded  in  and  there 
was  need  of  more  space,  it  was  found  important  that  some  arrange- 
ment should  be  made  with  the  savages  for  purchasing  a large  portion 
of  the  country  surrounding  that  occupied  by  the  settlers,  to  provide  for 
their  increasing  wants,  and  this  purchase  was  made  in  January,  1658-9, 
during  the  time  that  the  redoubtable  ’■^Pieter"  Stuyvesant  was  Gov- 
ernor. It  was  made  by  the  Dutch  government  then  established  over 
the  New  Netherlands,  and  the  deed  was  given  to  the  irascible,  wooden- 
legged Stuyvesant,  by  the  name  of  the  Honorable  Director  General, 
Petrus  Stuyvesant,  and  the  gentlemen  of  the  Council  of  New  Nether- 
lands. The  property  conveyed  was  thus  described : “A  tract  lying  on 
the  west  side  of  the  north  river  in  New  Netherlands,  beginning  by  the 
great  rock  above  Wiekhacken  and  from  thence  cross  through  the  land 
till  above  the  island  Siskaes,  and  from  thence  along  the  Channel  side 
till  Constables  Hook  and  from  Constables  Hook  again  till  the  aforesaid 
mentioned  rock  above  Wiekhacken;  with  all  the  lands,  islands,  chan- 
nels, valleys  therein  comprehended  in  such  manner  as  the  aforesaid 
parcel  of  lands  are  surrounded  and  encompassed  by  the  North  River, 
the  Kill  Van  Kull  and  the  aforesaid  direct  line  from  the  rock  above 
Weehawken  till  above  Siskaes  where  it  is  divided  by  the  channel.” 

This  description  contains  a large  extent  of  countr}^  the  whole  of  the 
modern  county  of  Hudson  lying  east  of  the  Hackensack  River  and  a 

large  part  of  what  is  now  Bergen  county.  It  included  all  of  Hobo- 
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ken,  Jersey  City,  Bayonne,  Bergen  Point,  Harsimus,  Commiinipaw, 
Pavonia  and  other  localities  adjoining  these  places.  The  deed  made 
by  the  Indians  was  executed  by  nine  Sachems,  with  their  marks,  some 
of  which  are  quite  picturesque  and  striking.  There  are  some  pe- 
culiarities connected  with  this  description  which  should  be  explained. 
The  word  “ till  ” meant  “to,”  in  the  language  thenused;  “ Wiekhacken  ” 
is  Weehawken ; the  great  rock,''  a translation  of  the  Dutch  word  “clip,” 
referred  to  the  palisades ; ‘ ‘ Constable’s  Hook  ” is  now  Bergen  Point,  the 
most  southern  part  of  Hudson  county;  “ Siskaes  ” is  the  present  Secau- 
cus,  a portion  of  upland  lying  north  and  east  of  Snake  Hill  and  run- 
ning to  the  northern  roots  of  that  elevation  and  called  an  island  be- 
cause it  is  surrounded  by  salt  meadow,  which  at  certain  seasons  of 
the  year,  when  this  description  was  prepared,  was  covered  with  water. 
No  explanation  can,  however,  be  given  of  the  description  which  is  en- 
tirely satisfactory. 

Some  suppose  that  the  name  Bergen,  applied  to  the  trading  post  and 
town,  was  given  in  honor  of  the  Norwegian  city  of  the  same  name  which 
for  nearly  four  centuries  had  been  a prominent  member  of  the  Hanseatic 
League  and  had  attained  to  great  importance,  not  only  from  its  con- 
nection with  that  famous  mercantile  union,  but  also,  from  its  own  in- 
herent strength.  But  there  is  some  good  reason  for  believing  that 
those  localities  were  named  for  Bergen-6p-Zoom,  in  Holland,  a small 
town,  it  is  true,  but  historically  famous  and  prominent  for  its  position  as 
a fortress  and  a protection  to  the  surrounding  country  in  the  many  wars 
in  which  Plolland  had  been  engaged.  The  Dutch  were  proud  of  their 
country,  of  its  ancient  history  and  of  the  localities  which  had  adorned  its 
annals  by  the  prowess  of  their  inhabitants  and  their  loyal  adherence 
to  the  fatherland  in  times  of  peril. 

^The  country  thus  bought  from  the  Indians,  or  a portion  of  it,  at 
least,  had  been  conveyed  some  time  before  this,  and  under  quite  pe- 
culiar circumstances.  The  investment  of  the  Dutch  merchants  in  the 
New  Netherlands  had  not  been  profitable;  no  permanent  settlements 
had  been  made  outside  of  New  Amsterdam  and  Fort  Orange,  and  their 
expectations  had  not  been  realized  even  in  those  localities;  indeed, 
they  had  been  a constant  source  of  expense.  Agriculture  received  no 
attention,  not  enough  ground  being  cultivated  to  raise  the  corn  neces- 
sary for  the  support  of  the  colonists.  The  immigrants  came  simply 
for  the  purpose  of  gain;  they  made  their  way  into  the  country  to  visit 
the  Indians,  to  barter  with  them  for  their  peltry;  they  built  no  houses 
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and  no  factories;  cultivated  no  farms;  they  were  traders  merely,  not 
settlers.  What  were  needed  were  actual  permanent  settlers,  who  would 
bring  their  families  with  them  and  become  attached  to  the  soil,  who 
were  artisans,  manufacturers  and  farmers.  But  the  mechanics  and 
workmen,  the  manufacturers  and  peasantry  of  Holland  were  either  too 
poor,  or  too  much  engrossed  in  their  several  callings,  in  their  native 
land,  to  transport  themselves  with  their  families  and  their  belongings 
to  the  new  country,  however  desirable  it  might  be  for  them.  So,  pe- 
culiar privileges  were  offered  to  capitalists ; confined  carefully,  how- 
ever, to  the  members  of  the  West  India  Company,  who  would,  within 
a certain  time,  form  permanent  colonies  of  fifty  or  more,  any  where 
within  the  main  colony,  but  outside  of  Manhattan  Island.  This  plan 
finally  eventuated  in  granting  large  estates  of  land  to  several  individ- 
uals, who  thus  became  in  a measure  feudal  lords  and  were  called 
Patroons."  Large  manors  were  granted,  one  of  which,  at  least,  re- 
mained in  the  family  of  the  original  grantee,  until  the  early  part  of  this 
century.  That  grantee  was  Kilian  Van  Rensselaer,  whose  land  thus 
granted  included  three  counties,  Albany,  Rensselaer  and  Columbia  and 
was  greater  than  some  German  principalities.  His  manor  was  a sped 
men  of  the  grants  made  in  pursuance  of  the  policy  thus  inaugurated. 
It  was  proposed  to  extend  this  system  into  New  Jersey,  where  the 
same  difficulties  relative  to  the  settlement  of  the  colony  existed  as  in 
New  Netherlands,  and  several  large  grants  of  land  were  made  to  in- 
dividuals, but  always  to  members  of  the  West  India  Company.  One 
of  these  grants  was  made  to  Michael  Paauw,  on  the  12th  of  July,  1630, 
He  was  a director  in  the  company,  a burgomaster  of  Amsterdam,  in 
Holland,  so  he  must  have  been  a man  of  consequence,  not  only  in  the 
new  colony,  but  in  his  native  land.  The  grant  made  to  him  undoubt- 
edly covered  a large  portion  of  the  land  which  twenty  years  and  more 
afterwards  was  conveyed  to  Stuyvesant  and  others  by  the  aborigines 
and  which  included  what  was  afterwards  known  as  Bergen.  This  land 
conveyed  to  Paauw  was  thus  described  in  the  Indian  deed:  “the  land 
called  Hobocan  Hacking  extending  on  the  south  side  to  Ahasimus, 
eastward  along  the  river  Mauritius  and  on  the  west  side  by  lowlands.” 
This  is  the  first  time  the  name  Hobocan  appears  in  the  history  of  New 
Jersey  in  any  form;  it  is  found  afterwards  spelled  in  many  different 
ways,  but  is  now  known  as  Hoboken.  The  place  called  Ahasimus  is 
now  Harsimus,  and  is  south  of  the  stockade  at  Bergen,  west  of  Jersey 
City  and  near  the  southern  extremity  of  Hudson  county.  Hudson 
12 
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River  had  been  named  Mauritius  by  the  Dutch,  in  honor  of  Prince 
Maurice,  stadtholder  of  Holland  and  son  of  William  the  Silent. 

On  November  22,  1630,  Paauw  received  still  another  grant  for  the 
following  described  land:  “the  aforesaid  tract,  Ahasimus  and  Ares- 
seck  [the  Indian  name  for  Jersey  City],  called  by  us  the  Whore  Hook, 
stretching  along  the  river  Mauritius  and  the  Island  of  Manliattas  on 
the  east  side,  Hobokan  Hacking  on  the  north,  surrounded  by  swamps 
which  serve  as  distinct  boundary  lines.”  This  last  purchase  of  Paauw 
was  an  exceedingly  unpopular  measure.  The  bank  of  the  Hudson  be- 
tween Communipaw  and  Weehawken  was  important  both  to  the  sav- 
age and  the  European.  The  Indians  brought  thither  their  furs  to 
carry  them  across  the  river  to  the  fort  and  the  traders  came  there  to 
meet  them.  So  that  it  became  a place  of  resort  for  both  Europeans 
and  natives.  The  Company,  itself,  became  restive  and  many  of  its 
directors  questioned  not  only  the  propriety  of  the  grant,  but  also,  its 
validity.  Their  real  reason  undoubtedly  was  a jealousy  of  Paauw  fear- 
ing that  he  was  monopolizing  the  land  and  that,  possibly,  there  might 
be  none  left  for  them.  All  this  led  to  unfortunate  quarrels  and  checked 
the  growth  and  prosperity  of  the  colonies.  The  quarrels  grew  so  bitter 
that,  at  last,  in  1633,  it  was  resolved  to  call  the  patroons,  including 
Paauw,  of  course,  against  whom  the  proceedings  were  more  particu- 
larly directed,  to  an  account.  On  the  13th  of  May,  1634,  a summons 
was  directed  to  Paauw  to  appear  before  “some  lords  of  our  Assem- 
bly,” on  the  22d  of  May  then  instant,  at  the  Hague,  to  answer  the  com- 
plaint. The  summons  did  not  specify  to  what  the  patroons  would  be 
required  to  answer.  Paauw  believed  his  position  to  be  impregnable, 
as  indeed  it  was,  and  at  first  sturdily  refused  to  abate  a particle  of  what 
he  deemed  to  be  his  just  rights,  but  the  other  patroons  compromised. 
Paauw  had  proceeded  to  occupy  the  granted  land  as  well  as  he  could; 
he  even  gave  a name  to  his  colony,  latinizing  his  own  and  calling  the 
settlement  “ Pavonia,”  which  name  is  retained  to  thi^  day,  not  for  the 
whole  grant,  but  for  a locality  within  its  bounds.^ 

There  was  much  talk  before  “some  lords  of  our  Assembly”  and  the 
hearing  was  adjourned;  negotiations  were  entered  into  between  the 
litigants  and  finally  Paauw,  although  not  disposed  to  surrender,  was 
not  averse  from  peace,  nor  from  making  a few  dollars;  he  sold  his 
claim  to  the  West  India  Company  for  twenty-six  thousand  florins,  a 


1 Paauw  means  Peacock;  and  Pavonia  is  taken  from  the  Latin  Pavo,  the  name  of  that  bird. 
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sum  equal  to  ten  thousand  four  hundred  dollars,  an  enormous  amount 
of  money  in  those  days.  This  ended  the  controversy,  quiet  was  re- 
stored, and  the  colony  was  able  to  resume  its  work  of  securing  immi- 
gration. 

On  the  4th  of  August,  1661,  the  colony  had  assumed  such,  propor- 
tions that  it  was  deemed  necessary  to  provide  it  with  a municipal  gov- 
ernment, and  on  that  day  a request  was  for^varded  to  the  Dutch  au- 
thorities at  New  Amsterdam  for  the  appointment  of  a Schout  for  the 
town  of  Bergen.  This  office  is  equivalent  to  that  of  county  sheriff,  in 
England,  but  had  combined  with  it  the  performance  of  other  duties, 
partaking  of  those  of  judge  and  prosecuting  attorney.  On  the  5th  of 
September,  1661,  a commission  was  issued  to  Tielman  Van  Vleek,  as 
Schout.  He  was  a notary  public  and  seemed  to  be  a prominent  man 
in  the  colony.  This  commission  bore  the  name  of  Petrus  Stuyvesant, 
Director  General.  On  the  same  day  a court  and  village  government 
for  Bergen  were  organized. 

It  is  claimed  that  the  first  house  ever  erected  in  Hudson  county  was 
one  of  two,  which  Wouter  Von  T wilier,  who  succeeded  Minuit  as  direc- 
tor-general in  1632,  directed  to  be  built  at  Pavonia.  In  that  year,  Engel- 
bert Steenhuysen  was  secured  as  schoolmaster,  and  the  first  school  was 
established  at  Bergen. 

In  1664,  as  has  already  been  stated.  New  Netherlands  and  its  colo- 
nies passed  into  the  possession  of  the  English  by  the  conquest  made  by 
Col.  Richard  Nicholls.  This  event  did  not  affect  the  prosperity,  or 
future,  of  Bergen.  It  simply  worked  a change  cf  rulers;  no  disturb- 
ance was  created ; no  lives  were  lost ; no  property  was  destroyed.  The 
inhabitants  and  their  municipal  officers  were  obliged  to  swear  allegi- 
ance to  the  king  of  Great  Britain  and  acknowledge  his  authority.  This 
was  done  and  then  the  affairs  of  the  colony  went  on  as  usual.  On  the 
30th  of  August,  1665,  Philip  Carteret,  the  governor  of  New  Jersey,  un- 
der Berkeley  and  Carteret,  recognized  the  court  and  town  government 
at  Bergen  and  appointed  citizens  of  the  village  to  the  necessary  offices. 
In  1668  the  people  of  Bergen  elected  Gasper  Steenmetts  and  Balthasar 
Bayard  deputies,  or  representatives,  to  the  Legislature  of  New  Jersey 
which  met  on  the  26th  of  May,  of  that  year. 

On  the  22d  of  September,  of  the  same  year,  Philip  Carteret,  as  gov- 
ernor of  New  Jersey,  granted  a charter  to  Bergen,  which  is  a most 
remarkable  document.  The  land  which  was  to  be  subject  to  the  gov- 
ernment of  the  municipality  was  particularly  described,  was  said  to 
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contain  11,520  acres,  to  be  one  and  a half  miles  in  breadth  at  its  north- 
ern end,  which  ran  on  the  west  to  the  Hackensack  River  and  to  be 
twelve  miles  in  length.  It  comprised  within  its  bounds  all  there  is  of 
the  modem  county  of  Hudson,  lying  east  of  the  Hackensack  River  and 
Newark  Bay.  By  this  charter,  fifteen  pounds  sterling  of  English 
money,  seventy-five  dollars  of  modern  currency,  was  to  be  paid  to  the 
Lords  Proprietors  as  a quit  rent;  all  freeholders  in  the  colony,  who 
would  swear  allegiance  to  the  king  of  Great  Britain  and  fidelity  to  the 
Lords  Proprietors,  were  to  be  accounted  as  Freemen,  to  have  a free 
voice  in  election  and  to  enjoy  all  the  rights,  immunities  and  privileges 
granted  to  the  township ; two  deputies  to  the  Legislature  were  to  be  elect- 
ed from  the  town ; the  freeholders  were  to  have  power  to  elect  the  magis- 
trates who  were  to  be  assistants  to  the  president  or  judge  of  the  court, 
provided  fhat  one  of  the  magistrates  should  be  selected  from  a particular 
locality  within  the  colony;  the  freeholders  were  also  to  have  power  to 
elect  a justice  or  justices  of  the  peace  and  military  officers;  subject, 
however,  to  the  approval  of  the  governor,  by  whom  they  w^ere  to  be 
commissioned;  the  freeholders  also  were  to  have  power  to  choose  their 
own  minister,  and  all  the  inhabitants  were  to  contribute  to  the  support 
of  the  minister  thus  chosen,  according  to  their  ability ; full  liberty  of 
conscience  in  all  religious  matters  was  guarantied,  provided  that  “ this 
liberty  granted  shall  not  extend  to  licentiousness,  or  the  disturbance  of 
others  and  the  public  peace;”  free  trade  was  allowed;  no  tax,  excise, 
customs,  or  any  imposition  whatever  was  to  be  allowed,  unless  it  was 
assessed  for  the  purpose  of  defraying  the  expenses  of  the  government ; 
all  rates  and  assessments  relating  to  the  corporation  should  be  raised 
and  levied  by  these  justices  and  magistrates;  provision  was  made  in  the 
charter  for  the  institution  by  the  inhabitants  of  a court  and  its  proper 
officers,  from  wffiose  judgment  there  should  be  no  appeal,  unless  the 
amount  recovered  was  more  than  five  pounds;  trial  by  jury  of  six  or 
twelve  men  was  required  and  no  citizen  should  harass  any  inhabitant 
of  the  colony  by  seeking  relief  in  any  court  outside  of  those  which 
might  be  established  by  the  inhabitants  of  that  colony.  These  were 
generous  terms  and  far  in  advance  of  the  ideas  of  the  times  which  con- 
trolled the  governments  of  Europe. 

Bergen  is  no  longer  a distinctive  locality  by  itself,  its  name  even  is 
gone,  except  as  it  lingers  in  that  of  the  county,  which  does  not  contain 
a foot  of  the  ground  included  within  the  bounds  of  the  locality  form- 
erly known  as  Bergen;  or  in  Bergen  Point,  or  in  Bergen  Four  Cor- 
ners, which  are  fast  disappearing  as  names  of  well  known  localities. 
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Some  reference,  but  not  enough,  has  been  made  to  the  first  settle- 
ment of  Elizabeth  Town.  For  many  years  it  was  the  seat  of  govern- 
ment of  New  Jersey.  The  Legislature  frequently  met  there,  the 
governor  lived  there  and  it  was  at  one  time  the  most  important  locality 
in  the  province. 

The  first  Europeans  who  saw  the  land  upon  which  the  town  was 
built  were  a few  of  the  seamen  who  were  on  board  the  “ Half  Moon,” 
with  Henry  Hudson,  when  he  made  his  memorable  visit  to  New  York 
Bay.  It  was  on  Sunday,  the  6th  of  September,  1609,  that  John  Cole- 
man and  four  others,  while  prospecting  in  Newark  Bay  and  in  the 
Kills,  came  in  sight  of  the  mainland  of  New  Jersey.  Just,  in  his  nar- 
rative, thus  described  the  scene:  “Very  good  riding  for  ships;  and  a 

narrow  river  to  the  westward  between  two  islands.  The  lands  were  as 
pleasant  with  Grape  and  Flowers  and  goodly  Trees,  as  eiier  they  had 
seen  and  very  sweet  smells  came  from  them.”  So,  John  Coleman  and 
his  four  fellow  seamen  must  have  been  the  first  discoverers  of  Elizabeth 
Town.  But  no  serious  attempts  were  made  at  any  settlements  on  so 
inviting  a spot.  The  traders  who,  as  early  as  1613,  built  a rude  trading 
post  at  New  Amsterdam,  sent  their  followers  into  the  streams  and 
estuaries  on  the  shores  of  New  Jersey,  to  establish  a trade  in  peltries 
with  the  natives.  The  Indians,  whom  John  Coleman  found  on  the 
mainland  on  Newark  Bay,  had  taken  his  life  and  badly  wounded  one 
of  his  companions.  This  may  have  deterred  the  Dutch  from  visiting 
the  natives  in  that  vicinity,  but  adarge  trade  in  the  commodities  pro- 
duced by  the  aborigines,  very  soon  sprung  up  between  them  and  the 
Dutch  in  other  parts  of  New  Jersey  very  near  where  Elizabeth  Town 
was  afterwards  built.  The  cruelties  which,  unprovoked,  on  several 
occasions  the  Dutch  practiced  on  the  unsuspecting  natives  prevented 
the  Europeans  from  making  any  extended  visits  into  the  country. 
They  preferred  the  protection  of  the  fort  and  garrison  at  New  Amster- 
dam. - But  their  greed  finally  overcame  their  fear  and  somewhere 
about  the  year  1651  a serious  attempt  was  made  to  form  a colony  in  the 
locality  seen  by  Coleman  and  his  associates  on  that  6th  of  September. 
In  pursuance  of  the  plan  so  much  favored  by  the  Dutch,  of  parceling 
out  the  country  over  which  they  claimed  ownership  into  principalities, 
or  manors,  to  wealthy  Hollanders,  grants  were  made  of  large  extents 
of  land  to  several  persons. 

Among  the  adventurers  who  had  come  in  1633  to  New  Amsterdam, 
in  search  of  fortune,  was  Augustine  Heerman,  a Bohemian.  He  had, 
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by  his  shrewdness  and  energy,  accumulated  a fortune  and  made  him- 
self influential  in  his  new  home.  Cornelis  Van  Werckhoven,  a promi- 
nent officer  of  the  city  of  Utrecht,  had  directed  his  attention  to  the 
new  land  beyond  the  sea  and  had  resolved  to  become  one  of  the 
patroons  under  the  West  India  Company.  Accordingly  he  notified  that 
company  of  his  intention  and  a commission  was  given  to  Heerman  to 
select  the  land  and  to  make  the  purchase.  The  negotiations  were  en- 
tered into  with  the  owners  and  a large  extent  of  country  adjoining 
Elizabeth  Town,  was  purchased  for  the  Honorable  Cornelis  Werck- 
hoven. The  description  of  the  land  thus  bought,  as  it  appears  in 
the  deed,  is  unintelligible  to  modern  readers,  as  the  boundaries  are 
given  with  Indian  names  which  have  long  since  passed  from  the  mem- 
ory of  man.  It  is  certain,  however,  that  the  country  conveyed  to 
Werckhoven  included  the  land  lying  on  Raritan  River  and  between 
that  stream  and  the  Passaic  and  west  of  Staten  Island.  But  ,the 
Utrecht  Schepen  became  too  greedy  in  his  desire  to  monopolize  the 
land  in  East  Jersey;  he  secured  three  other  grants,  one  of  which  was 
for  a tract  south  of  the  Raritan,  and  two  on  Long  Island,  and  thus  ex- 
cited the  jealousy  of  others  equally  as  greedy  as  himself  and  contests 
arose  between  Werckhoven  and  other  speculators.  The  Amsterdam 
Chamber  of  the  West  India  Company  was  called  upon  to  settle  the  con- 
troversy and  it  decided  that  Werckhoven  could  only  hold  one  tract  at 
a time.  He  was  obliged  to  select  one  from  his  four  grants  and  to  sur- 
render all  the  others.  He  selected  one  of  the  two  made  to  him  for 
land  on  Long  Island  where  he  founded  New  Utrecht,  which  he  named 
after  the  city  of  his  abode.  It  is,  of  course,  not  within  the  province  of 
human  ken  to  foresee  what  would  have  been  the  result  if  the  wealthy  - 
Dutchman  had  succeeded  in  retaining  his  New  Jersey  purchase.  But 
in  all  human  probability,  it  was  well  that  he  failed,  as  the  class  of  im- 
migrants who  afterwards  colonized  Elizabeth  Town  were  entirely  dif- 
ferent from  those  whom  the  Hollander  would  undoubtedly  have  induced 
to  settle  there. 

In  September,  1GG5,  the  natives,  driven  to  despair  by  the  constant 
cruelties  of  the  Dutch,  slaughtered  the  settlers  at  Pavonia,  Hoboken 
and  on  Staten  Island.  This  horrible  occurrence  delayed  the  settlement 
of  New  Jersey  by  the  Hollanders,  and  the  terrified  and  demoralized 
settlers  fled  for  refuge  to  the  fort  at  New  Amsterdam,  abandoning 
their  property  and  fleeing  for  their  lives. 

About  this  time,  the  Protector,  Cromwell,  died  and  Charles  II  was 
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3B  JOB13  ofio  blod  xbo  noYorfdwV/^  ULtU  bobioBb  Ji  bfiB  vyiBvoii 

-Taz  oJ  bnB  zinsT^  ino^  zid  ni<n1  one  Jooloz  o/  bo^|rfdo  aaw  oH  dcob  b 
•10^  ntfd  oJ  dDBcn  ow3  odJ  1o  ono  baiootoz  »H  zioHio  oriS  IfB  lob^ 
b»mBn  9d  doiriw  ,>rfooilU  woVI  bobirruoi  dri  9ii»dw  bnr.lzl  gnoJ  no  bnal 
3lo  aonivoiq  odj  nidliw  ion  .oztuooYo  .zi  3l  .obodr.  zid  r^h  od)  i9iU 
. vdJlBOW  orli  li  JlnzoT  OdJ.nood  overi  blfiow  juriv/  90koji>}  oi  nod  oBmud 
ind  .oaarfoinq  ^nininjoi  ni  boljoooouz  bud  namdoiail 

•mi  lo  zpxio  odJ  c«  .bolial  od  J«dJ  How  zjiw  if  -.^iiadadinq  nsmud  lU  at 
-iib  970W  nwoT  dJodesiiH  bozrmdoo  zfcnnWTortr.  odw  zjnBT^icn 

booubniovBdxit^^^djjobnn  blnolv  lobnaHoH  odi  modwoeodi  moT^JnoTol 

^ .oTOdJ  oljJoa  Qi 

3rtii32OO0  sriJ  x**  nsvnb  .aalviJr.n  arfJ  ,6601  ,l9dni3jq98  nl 

jrraJorfoH  .einovisq  iaeialMti  sd]  Im^id'giJeh^.dyiuCl  aril  jo  zshhtrn 
jrrsmatHaasrfJ  b9’(clat>  9a«trmciv>  sldiiwrf  n'lifT  b'nsUl  fi*jJcJ2  no  bnn 
boTiUiomab  bo*  botYmsJ  srtt  bn*  ,2i9bnijlIoH  otiJ  xJ  ^ 

sninobnsd*  ,xn*ln9J»mA  waVt  J*  nu1  sriJ  oJ  9su1»i  io\  bsB  noIMa* 
^ ^ .fcovil  tiodi  io\  sniooft  hn£  \iT9qcnq  ihds 

8BW  II  sohad  J btui  ^tb  JhwmmJ  .iojoofcn4  orij  ,omii  zirii  jnodA' 
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restored  to  the  throne  of  his  fathers.  During  Cromwell’s  time  there 
had  been  no  intermeddling  with  the  colonists  in  New  England,  in  the 
management  of  their  governmental  affairs,  nor  had  Cromwell,  though 
often  solicited  to  do  so,  interfered  with  the  Dutch  at  New  Amsterdam, 
but  now  that  the  despotic  king,  with  his  leaning  towards  Rome,  was 
restored,  a feeling  of  fearful  anxiety  agitated  the  Puritan  communities 
in  New  England.  They  feared  that  there  was  no  safety  for  them  with 
Charles  as  king,  so  they  began  to  look  around  them  for  a new  home. 
A still  larger  number  of  those  who  were  strongly  imbued  with  Puri- 
tanic modes  of  belief,  and  who  had  remained  in  England,  shared  in 
this  feeling  of  disquietude,  and  they  turned  their  longing  eyes  towards 
the  new  world  with  the  hope  that  they  might  find  there  a haven  of 
rest.  Many  of  these  New  England  Puritans  had  passed  over  the  nar- 
row sea  which  divided  their  new  home  from  Long  Island  and  had 
established  themselves  there.  There  had  been  some  previous  negotia- 
tions between  them  and  the  Dutch  authorities  at  New  Amsterdam, 
looking  toward  a settlement  in  New  Jersey  in  the  very  land  which  had 
been  purchased  by  Werckhoven,  But  there  had  been  a failure  in  mak- 
ing any  arrangements,  as  the  sturdy  Puritans  were  persistent  in  mak- 
ing demands  which  the  almost  equally  sturdy  Dutchmen  were  unwill- 
ing to  grant.  The  Englishmen  claimed  the  right  to  govern  themselves, 
independent  of  the  authorities  either  at  New  Amsterdam  or  in  Holland ; 
they  also  claimed  the  right  to  settle  their  legal  controversies  in  their 
own  courts  without  appeal  to  those  established  in  New  Netherlands, 
either  as  tribunals  of  original  or  appellate  jurisdiction.  They  required 
the  Dutch  to  purchase  the  land  for  them  from  the  Indians  and  to  make 
full  conveyance  to  the  associates  of  the  land  thus  purchased,  forever, 
and  they  also  insisted  that  they  should  be  allowed  to  exclude  all  such 
from  the  land  they  proposed  to  occupy,  as  could  not  pass  the  scrutiny 
of  their  town  meetings.  The  Dutch  agreed  to  all  these  demands  ex- 
cept that  of  self  government.  The  Puritans,  however,  were  resolute 
and  would  not  yield  this  point.  The  death  of  Cromwell  and  the  acces- 
sion of  Charles  led  to  a renewal  of  the  negotiations  which  progressed 
so  far  that  the  matter  was  sent  to  “ their  high  mightinesses,  the  States 
General,”  who  referred  it  back  to  Stuyvesant  with  the  advice  to  him  to 
insist  as  long  as  possible  that  in  certain  criminal  proceedings  the  Dutch 
courts  should  have  jurisdiction  exclusive  of  the  Puritan,  but  that,  if  it 
became  necessary  to  secure  such  desirable  immigrants,  finally  to  yield 
the  points,  if  advisable,  in  his  opinion.  The  doughty  Peter  was  not 
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-xa  eboaxnob  aeadi  Ha  oi  ba&i^a  doiuG-^&HT  .^ahaap  nwoi  ixadl  Jo 
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obliged  to  resort  to  this  diplomacy,  for  the  Puritans  withdrew  from 
further  negotiations  and  sought  a home  elsewhere.  In  the  course  of 
these  transactions  Robert  Treat,  afterwards  prominent  in  the  settle- 
ment of  Newark,  visited  New  Amsterdam,  with  other  representatives 
from  the  New  England  colonies.  He  was  received  with  great  honor  by 
the  authorities  of  New  Netherlands,  and  on  his  return  was  quite  en- 
thusiastic in  his  praise  of  the  Dutch. 

The  States  General,  taking  advantage  of  the  situation,  in  1661  issued 
an  invitation  to  “all  Christian  people  of  tender  conscience  in  England 
or  elsewhere  oppressed,  to  erect  colonies  an5nvhere  within  the  jurisdic- 
tion of  Peter  Stuyvesant  in  the  West  Indies,  between  New  England 
and  Virginia,  in  America.”  A charter  for  any  settlement  which  might 
thereafter  be  made,  was  prepared,  containing  the  most  liberal  terms 
and  conditions,  which  was  approved  by  the  Dutch  authorities.  But 
the  movement  which  dictated  the  preparation  of  this  charter  did  not 
eventuate  in  any  definite  action  so  far  as  any  settlement  under  the 
authority  of  the  Dutch  government  was  concerned.  A party  of  about 
twenty  Englishmen  visited  the  Raritan  River,  after  sailing  down  the 
Connecticut,  and  while  there,  attempted  to  buy  land  from  the  Indians, 
but  were  intercepted  by  a Dutch  force  sent  out  against  them,  and 
driven  off. 

Most  of  these  efforts  at  negotiation  with  the  Dutch  were  made  by 
communities  in  New  England,  where  they  were  threatened  with  the 
abrogation  of  a law  which  provided  that  no  one  should  vote  or  hold 
land  unless  he  were  a member  of  a Congregational  Church.  Efforts 
were  also  made  by  individuals  for  a settlement  in  New  Netherlands. 
The  letter  written  by  a New  England  settler,  which  initiated  one  of 
these  individual  attempts,  is  so  quaint  and  so  unique  that  it  is  copied 
verbatim  et  literatim.  It  is  addressed  to  Captain  Bryan  Newton,  one 
of  Stuyvesant’s  Council: 

“Worthy  Sir:  after  my  due  respects  p’sented  unto  you  these  few 
lines  ar  to  request  a kindness  of  you  taking  you  to  be  my  spetiall  friend, 
and  know  no  other  like  yourselff  to  intrust  in  such  a Case  as  this;  the 
thing  I dezier  and  some  others  with  me  is  this:  that  you  would  be 
pleased  to  take  the  first  and  most  sutable  oppertunity  to  speak  with  the 
honored  governor,  deziring  him  to  resolve  you  in  these  particulars 
first,  whither  or  no  that  place  upon  the  mayne  land  which  is  called 
Arthur  Cull  be  free  from  any  ingagements  secondly  if  free,  then  whither 
or  no  he  will  be  pleased  to  grant  it  to  a Company  of  honest  men  that  may 
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uriiidw  naril  .99i>  liyUmoosa  aifreiiio’^sni  yna  riKni  ssrl  lluD  nqrfiiA. 
Xam  ictfi  nsm  mn«d  to  ynBqnuO  b ol  li  inaia  ol  faoaaslq  sd  U.vr  sd  on  to 
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dezier  to  set  doime  there  to  make  a plantasion  under  his  gouerment 
and  that  you  would  be  pleased  hauing  so  done  to  return  an  answer  by 
the  first  which  we  shall  weight  for,  and  hauing  incoragement  we  shall 
forthwith  order  ourselues  to  treate  further  with  him  aboute  the  matter 
thus  not  doubting  of  your  faithfulness  herein.  I take  leaue  and  rest 
yours  to  Comande  From  Huntington  February  15,  1650  John  Stickler.” 
(Strickland)  “lette  me  inticate  you  to  send  the  answer  to  Sarnawell 
' Mathies  at  Riesdorpe  that  it  may  be  conveied  to  me  in  safety;  and  that 
you  would  be  pleased  that  it  may  be  kept  secret  houeuer  it  goe.  Sr.  if 
you  can  w’th  convenience  I would  intreate  you  to  send  me  an  answer 
by  ye  bearer  of  this,  all  convenient  speede  being  requirit.  ” This  was 
followed  by  others,  but  is  a specimen  of  the  best  that  passed  between 
the  parties. 

There  had  been  considerable  attrition  between  the  English  colonies 
of  New  England  and  the  Dutch  in  America,  long  before  the  restora- 
tion of  the  Stuarts  and  almost  since  the  Dutch  had  had  possession  of 
New  Netherlands.  They  clashed  in  their  claims  to  the  country;  they 
interfered  with  each  other’s  trade  with  the  Indians  and  there  were 
constant  complaints  and  bickerings.  The  English  made  many  repre- 
sentations of  their  grievances  to  Charles  after  his  restoration,  but 
apparently  without  success.  Charles,  if  he  did  not  like  his  Puritan 
subjects  in  New  England,  hated  the  Dutch  more  and  was  only  too  glad 
of  an  opportunity  to  strike  them  a blow.  He  was  at  last  roused  from 
his  indolence  and  debauchery  and  undertook,  as  has  already  been  re- 
lated, the  conquest  of  New  Netherlands.  He  had,  however,  received 
another  incentive  to  drive  him  to  action,  and  this  only  gave  evidence 
of  the  wickedness  of  his  nature.  A company  had  been  formed  in  Lon- 
don called  “ The  Company  of  Royal  Adventurers  of  England  trading 
with  Africa.”  It  was  nothing  more  or  less  than  an  association  of  slave 
traders.  James,  the  Duke  of  York,  the  brother  and  successor  of 
Charles,  was  the  president  of  this  company.  In  the  pursuit  of  their 
abominable  trade  they  had  been  seriously  crippled  by  the  operations  of 
the  Dutch  West  India  Company,  which  was  largely  interested  in  the 
new  colony  of  the  New  Netherlands.  So,  Charles  in  striking  at  that 
colony  would  not  only  gratify  his  own  revenge,  but  would  satisfy  that 
of  his  brother,  the  royal  trafficker  in  slaves. 

Reference  has  been  made'  to  the  conquest  of  New  Amsterdam  by 
Colonel  Nicholls  and  Sir  Robert  Carre,  and  to  the  fact  that  Nicholls, 
despite  the  conveyance  by  his  master  to  Berkeley  and  Carteret,  of  New 
13 
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JS37  bnj6  zfJiAj  I .amidti  e2anJuM7ia^  iuo(  >0  ^tibduob  Jon  andJ 

ndo\  OcHi  ,^1  ^aindd'*!  noJ^nbnjjH  moiH  obrmrnoD  oJ  erinox 
o?  ta»w«na  sdJ  bn!«  oJ  ikt^  aJmitni  tin  (onRlioiilQ) 

it)ci)  bnA  ;x^9Uss  nr  dorroJ  b^iovnoo  5d  Y^ni  Ji  JnrfJ  d<pob«ojH  Ja  asid^M  ^ 

T!#u9i;ori  JaiDoe  Jq^d  od  vam  Ji  JsifJ  bs^adiq  »d  ;)Iuow  ud^ 
T^YfJios  nc  "♦rn  bn«M$  oJ  oo'{  ^laoxJni  birjow  I aanfjtnsvnoD  riJ'w  omo  uox 
a«.7/  8/riT  ‘\jhiiJp3T  ^ai-^  obdoqe  Jn-stimno^  lU  ,a:dJ  5o  ‘itjiasd  9\ 
.i5©wi<kJ  bsaarsq  JndJ  Jg»d  ^dJ  5o  nsmrooqa  £ zi  Sud  ,ri9fi^  bowoHol  * 

r >*  .?*3iJTJM|  odJ 

fsoinofoa  cUH^nS  ^rfJ  naswi^  aobhiic  ©MBTobbnoo  no5«i  bnd  5ioriT 
-Aiojcoi  odj  aiolod  jnof  ^hamA  m rioJurCI  adj  bnB  bn»^I^a3  waM  io  f 
lo  nqid^oasoq  bad  biui  doiuQ  adj  ‘30ni«  bn^  aiuiojS  adl  lo  nob 

vaHJ 'pnaniiOD  adJ  OJ  Ecnlafo  liariJ  ni  badaitb  *^adT  .abnuharijall  waH 
oiow  siadJ  bfm  zajdbai  9dt  itJiw  atuni  a'ledto  do«9  dlrw  baiaVwJni 
-aiqsi  ■^cuirn  abjirn  darl'gdS  adT  .#^tindi(:>icl  bnfi  iJn/jafqmoo  JnaJenoo  ^ 
Strd  ,nohmolfcai  ^id  laJio  ealusdO'  oJ  aaonjivairg  tiadJ  <:noiJAjiid*  ^ 

nsJhnS  atd  adil  Jon  brb  ad  It  ,8a!mdD  .eaaoous  JtfodJiw  vlJn^iBqqA  J 
Cjjtl^  ooJ  “^Iiio  Efi'#  faofi  aiGCD  doJuG  adJ  baJad  ,baBl^n3  waVi  ni  aJoa^dn*  r 
rao-b  JjaanoT  Jeal  Jb  «bw  aH  .wold  b madJ  odiT3«  01 
•91  naad  '{bfiailB  Rfiri  stB  .dooJiabmi  bnn  ^adDasdab  ban  aonalobni  tid  3 
baviaosT  .lavawod  ,bftri  oH  ^bnshadJaK  y/a/I  ^0  J«arjpnop  adJ  .baJBl 
aDnabiva  ave^  x^ao  aid)  bas  ,noj)OB  0)  mid  avhb  o)  avijnaoni  iad)on» 
•BO  J at  bacmo^  naad  bnd  ^oBqrnoo  A .aTr/Jen  aid  k>  ««anba;Iaiw  ad)  ^ 
Xnibm)  bnBl^jna  lo  wruJnavfaA  In^P^  ^nnqraoO  adT  **  balUp  nob  ^ 
avjsla  Id  nounroogRB  ub  nad)  aaal  lo  aiom  ^nidJon  8*'^^  ' .^^n^A  djiw 

lo  lofiieaaons  fann  ladJoid  ad)  ,dioY  lo  aaldG  ad)  ,aacDB^  aiabm) 
liad)  lo  Jinarnq  ad)  nl  /{nsqmoo  aid)  lo  Joabisaaq  ad)  bbw  .^.aliadO 
lo  anoiiBiaqo  ad)  balqqha  vteaohae  naad  bfid  {!>dJ  abei)  aWnniinodB 
ad)  ni  baJaaiaJni  doidv/  ,>{/iBqnioD  Bibnl  )«aV7  rioJuCI  ad) 

JBd)  )B  fiaiiBriO  ,o^  ^bnBhadJoId  waK^ari)  lo  ^noloo  wan 

Jflri) ’{^21)4^  bfnow  Jnd  .ajnavai  nv/o  Bid  \(li)m”3  ^ino  Jon  bix/ow  >(noIoa 

.eavBlB  ni  ladarfin)  1b\[oi  ad)  padJoid  Bid  lo# 
yd  mfibialBmA  waZ  lo  JBanpnoo  ad)  o)  absm  naad  end  aonaiala^  • 
,«UoriDi1tl  )Bd)  )ob1  ad)  o)  bon  iisdoSJ  liS  bou  BHoripi>I:i3noloO 

waVI  lo  JaiaJiBD  bn£  valadiaH  o)  laJBcm  zid  ^d  aonn^avnoo  ad)  aJiqtab 
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Jersey,  had  made  a grant  to  settlers  of  land  in  that  province.  When 
Philip  Carteret  reached  Elizabeth  Town  with  his  little  band  of  immi- 
grants he  found,  already  established  there,  at  least,  the  four  families 
who  came  from  Jamaica  under  this  grant  from  Nicholls.  Governor 
Carteret  reached  Elizabeth  Town  in  the  month  of  August,  1665,  and 
with  him  came  eighteen  laborers,  some  women,  and  Robert  Vauquellin, 
a Frenchman  and  a practical  surveyor,  who  was  accompanied  by  his 
wife,  in  all,  thirty  persons.  Before  Carteret  landed  at  Elizabeth  Town 
he  had  visited  Nicholls  at  New  York,  as  New  Amsterdam  had  been 
called  since  its  conquest  by  the  English.  It  was  on  this  occasion,  in  all 
probability,  that  Nicholls  learned  for  the  first  time  of  the  grant  of  New 
Jersey  by  the  Duke,  to  Berkeley  and  Carteret,  which  so  disturbed  his 
equanimity.  When  Carteret  landed  from  his  vessel  on  the  main  land, 
near  the  settlement  of  the  four  families  from  Jamaica  and  their  asso- 
ciates, he  was  met  by  the  settlers  who  had  established  themselves  some 
distance  further  inland.  That  settlement  was  on  the  stream  since 
then,  and  now,  called  Elizabeth  Town  Creek,  on  both  sides  of  which 
the  home  lots  of  the  settlers  had  been  set  off  to  them.  Carteret  marched 
with  a hoe  on  his  shoulder  at  the  head  of  his  own  followers  and  the 
town’s  people  from  the  shore,  up  to  the  village  which  must  then  have 
been  built.  By  this  act  the  governor  doubtless  intended  to  give  notice 
that,  in  his  opinion,  agriculture  was  the  true  basis  and  foundation  of 
the  best  interests  of  the  colony  and  that  he  purposed  to  introduce  the 
arts  of  husbandry  for  its  growth  and  prosperity. 

In  the  interview  with  Nicholls  at  New  York,  he  must  have  been  told 
of  the  fact  that  the  four  families  from  Jamaica  and  their  associates 
were  already  settled  at  Elizabeth  Town;  how  they  came  to  be  there 
and  the  circumstances  connected  with  the  Indian  deed  and  its  con- 
firmation by  Nicholls  and  the  rights  of  these  settlers  must  have  been 
discussed  and  determined.  On  the  other  hand  Carteret  must  have  dis- 
closed to  Nicholls  all  the  circumstances  connected  with  the  grant  made 
by  York  to  Berkeley  and  Carteret ; and  the  commission  to  him,  as  governor, 
from  the  Duke’s  grantees  undoubtedly  was  exhibited  to  Colonel  Nich- 
olls. When  Governor  Carteret  reached  Elizabeth  Town  there  was  no 
difficulty  between  him  and  the  settlers;  they  remained  in  full  posses- 
sion of  their  houses  and  the  lots  which  had  been  set  off  to  them  in  the 
division  of  the  land  bought  from  the  Indians. 

That  these  four  families  from  Jamaica  and  their  associates  were  the 
first  European  settlers  at  Elizabeth  Town  is  undoubted;  the  date  of 
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their  settlement  there  can  be  approximated  with  some  definite  cer- 
tainty. It  must,  however,  be  established,  if  established  at  all,  by 
circumstantial  evidence.  It  is  probable,  nay,  almost  certain,  that  town 
records  were  kept  by  the  first  inhabitants;  they  were,  it  is  true,  few  in 
number,  but  they  were  of  the  same  stock  as  those  who,  very  soon  after- 
wards, settled  Newark.  The  settlers  at  “ our  Town  on  the  Passaic  ” 
were  very  careful  in  keeping  exact  accounts  of  their  municipal  transac- 
tions and  their  relatives  and  friends  at  Elizabeth  had  been  taught  order 
and  law  in  the  same  schools.  If  any  such  records  were  kept  at  Elizabeth 
Town,  they  have  been  lost ; if  they  were  in  existence  their  testimony 
would  be  invaluable.  Resort  must  therefore  be  had  to  other  circum- 
stances to  settle  the  date  now  under  discussion. 

On  the  26th  day  of  September,  1664,  the  men  of  Jamaica  made  their 
application  to  Governor  Nicholls  for  the  grant  of  lands  in  New  Jersey. 
Nicholls  promptly  granted  the  petition  on  the  30th  of  the  same  Sep- 
tember; the  Indian  deed  to  these  Long  Island  people  is  dated  the  30th 
of  October  following  and  that  Indian  deed  was  confirmed  by  Governor 
Nicholls  on  the  1st  day  of  December  of  the  same  year.  By  the  terms 
of  this  conveyance,  four  hundred  fathoms  of  white  wampum  were  to  be 
delivered  to  the  grantors  after  a year’s  expiration  from  the  day  of  the 
“entery  ” by  the  grantors  upon  “jr  said  lands."'  On  the  18th  day  of 
August,  1665,  a receipt  is  appended  to  the  deed  of  one  hundred  of  the 
four  hundred  fathoms  of  white  wampum  which,  according  to  the  deed, 
were  to  be  paid  in  one  year’s  time  after  entry  made  on  the  land  and  by 
another  receipt  indorsed  on  the  deed  November  21,  1665,  an  acknowledg- 
ment was  made  that  certain  articles  therein  specified  had  been  received 
“ in  full  payment  of  this  obligation.  ” The  conclusion  therefore  is  logical 
and  inevitable  that  if  the  four  hundred  fathoms  of  white  wampum  were 
delivered  in  November,  1665,  and  if  that  payment  were  promptly  made 
within  one  year  after  entry  on  the  land  then  the  first  settlement  at  Eliza- 
beth Town  must  have  been  made  some  time  in  the  autumn  of  1664  and 
by  the  four  families  from  Jamaica  and  their  associates.  This  view  is 
strengthened  by  reference  to  the  dates  of  the  several  documents  pre- 
ceding the  execution  of  the  deed  by  the  sachems.  It  is  to  be  noticed 
also  that  in  the  petition  to  Governor  Nicholls  it  is  stated  that  some  of 
the  petitioners  were  ''^destitute  of  habitations" ; and  the  governor’s 
answer  was  therefore  craved  ^^ivith  as  much  expedition  as  may  be."  To 
any  argument  drawn  from  this  circumstance  it  may  be  objected  chat  it 
was  at  a season  of  the  year  when  it  was  very  improbable  that  so  serious 
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mffor  fitsU  .nrnmo  JiOUJia  /(act  ,5ldAdaiq  « 3l  .Mn^bi-^d  UhaAie  noCTito 
III  wfs^l  ?tf  ti  ,sT»w  jgifiBJidwild  Jnft  9f(S  ^ lq»jl  0J9W,  a{^io79i 
i<doa  ^ ,iAdmiin 

9tU  no  crwoT  luo*^-  Jfi  ridlu^a  ^T  jliAWtjVl  b^l4)«i  .abiAW 
-TSznoTJ  Isqhlswm  ihdJ  ^o  bJctuooda  Josaw  ni  luloiAO  viAV  Aiaw 

-obno  Jd^3  n->5Kf  had  rfj-KiaxHa  ia  ahn^hl  t^a  liarii  hnaBXxoii 

^ rft»da^I3  J«  1q»3f  ebioTSi  doua  yna  U aloodot  ainaaaril  oi  wal  bait 
'/rtombwi  tr-irfi  9Dxx«J«1x9  cti  siaw  .nwoT 

-niuCTTiAiadJo  o$  bad  «d  yio^aTsril  Jaffm  noaa^i  .aldaulavni  ad  blaow 

CToiaaCToaib  'labac  won  sjab  adJ  sliJa*  od  ^aanaJi 
ibrfJ  »f>em  «oi*ni«t  lo  oam  91H  ,tddl  ,iMm»}qr>li  io  \»b  tU$S  »rfJ  ^ 
.vs27«l  v»^VI  nl  ab£t»t  I0  jno-nj  adJ  to!  alloil-jjV!  lomavoO  oJ  aailaailqqa 
-qa8  9BTS*  ariJ  io  rii08  ailJ  no  noilhaq  adJ  bajafir*  yUqmoiq  allodaiM 
dirte.arfJ  ftaJnb  ai  afqoaq  fanalal  300J  awrii  oJ  baafa  tisibol  adj  nadiml^ 
lomaVoO  xd  bannflooD  mw  baab  oEibal  JariJ  fanis  sai  wollol  iado;o(X3o 
eanaJ  adl  v8  .TRay  ams*  artt  ladnrtaaO  io  v£b  tel  ad)  00  ellorfoiil^ 
od  01  araw  EBuqniEw  aJ'ttfwlo  amoilttS  baiboort  itioi  .aonayavnoa  eidJ  W 
arfj  lo  yab  adJ  moil  ootietiqxa  B'-inay  a laila  Mojtimx  arij  oj  .’a-iavtlab 
io  ycb  rfJ8t  arfJ  nO  n“  “08“  nomfii^  adl  yd  ’•yiaJoa’* 

attJ  io  baibourf  ano  )o  baab  adl  01  babnaqq*  ai  Jqtaoei  c .6M1  .tenjuA 
, baab  adl  ol  gnibaowe  ,doidw  mnqinaw  aiiriv/  lo  atnodJal  banbnnd  iqoi 
yd  bna  bnsi  aril  no  afaam  ynina  -rail*  ami:  x'lcay  ano.ai  bi»q  ad  otaiaw 
-SbalwondDE  n*  .RdBI  ,lSiadmavoVI  baab  adl  no  baaiobnr  jqiaoanadlooa 
baviaoar  naad  bad  badioaqa  niaiadl  aatoitec  nianao  larii  abam  aaw  inaili 
ffioi^oi  ai  aTolatadl  uoiftofanoa  adX  '*  noilc^iido  aidi  *lo  inamyaq  fln^  ni 
aiaw  fnaqmaw  alidw  lo  aiuodiE^  baibnnri  too^  adl  ii  ladl  aidalivani  bna 
abam  yljqnioiq  aiaw  Inamysq  indi  M bno  .WSb.iadmavoX  ni  baiavilafa 
-Esira  in  inamalilaalnrt  adl  naril  bn*i  adl  no  yil/ia  nalU  may  ano  ni/Ilrw 
bnc  >9bl  1o  nmultri  adl  nr  amii^araoE  abnrn  naad  avnri  Hum  ayiaT  dlad 
8t  war/  zidT  aaUuoosf.a  liaril  bnn  Eoifimnl  moi)  eailimiil  luoi  adl  yd 
>57q  Einamnoob  Imava®  adl  lo  salnb  aril  ol  aaoaialai  yd  bai.adjjjnai^® 
baoilon  ad  ol  si  il  .emadaM  adl  yd  baab  adl  lo  noiioaaxa  adl  anibaa 

10  aoioe  Wl  bainiE  ei  li  «rfodoiVl  lothovoO  01  noililaq  aril  ni  iBdl  oel* 

«‘iotnavo>{  adl  biui  \o  a\«\'iU^V**  aiaw  eianoiiilaq  aril 

oT  " yj«*»  uoiViVA^a  ''i"*"  «» ’*  bavBia  aio^aiadi  sew  aawsiM  ‘ 

11  lEdi  baiaa(do  ad  yEnfli  aonBtemuaib  eidi  moil  frw«b  Inamojii  yna 
snohae  os  inril  aJdadbiqini  'O^r  eav  )i  nad  wiEa-/  adi  lo  nosw*  e la  ®aw 
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and  dangerous  a movement  would  be  made  as  the  removal  of  women 
and  children  to  an  unknown  country  and  subjecting  them  to  the  rigorous 
severity  of  winter.  But,  it  must  be  remembered,  that  the  necessity  of 
providing  habitations  for  themselves  was  fully  set  forth  by  the  peti- 
tioners and  no  other  inference  can  be  made  from  this  fact  than  that 
their  need  in  that  respect  was  immediate  and  imperative,  and  it  is 
altogether  probable  that  on  receiving  the  favorable  answer  of  Gov- 
ernor Nicholls  instant  measures  were  taken  for  proceeding  to  their  new 
home.  The  women  and  children  of  those  times  were  inured  to  hard- 
ship and  the  transfer  from  their  Long  Island  home  to  New  Jersey  was 
not  a very  difficult  task. 

A controversy  between  the  citizens  of  Elizabeth  Town  and  the  Lords 
Proprietors  originated  after  this  time,  but  about  the  period  of  the  oc- 
currences just  narrated.  Governor  Carteret  put  himself  on  the  record 
under  such  circumstances  that  it  would  seem  that  he  precluded  him- 
self, and,  so  far  as  his  action  could  do  so,  estopped  his  principals  from 
making  any  objections  to  the  Indian  deed  and  to  its  confirmation  by 
Governor  Nicholls.  The  Indian  deed  and  the  grant  by  Nicholls  were 
both  made  to  individuals  who  were  named  in  the  deed  and  grants, 
'"'‘and  their  associates^"  who  were  not  named.  On  the  8th  of  Septem- 
ber, 1665,  John  Baylis,  one  of  the  original  grantees  of  the  Indian  deed, 
conveyed  to  Governor  Philip  Carteret  his  part  of  the  property  belong- 
ing to  him,  as  one  of  the  associates.  In  this  deed  Baylis  thus  described 
the  premises  he  intended  to  convey:  “all  and  every  my  lott  or  lotts 
part  or  parts  of  a certain  piece  of  land  scituate  lying  and  being  on  the 
maine  Continent  of  America  commonly  called  or  known  by  the  name 
of  Arthur  Cull  or  Emboyle,  or  whatever  name  or  names  soever  it  had 
been  or  now  is  called  by  which  said  parcel  of  land  he  the  said  John 
Baylis  with  several  others  did  laiofully  purchase  from  the  natives  or 
Indians  as  by  his  said  Bill  of  vSayle  from  the  Indians,  bearing  date  the 
28th  of  October,  1664,  will  more  at  large  appear,  which  was  confirmed 
by  his  Royal  Highness  Territorys  in  America,  his  grant  bearing  date 
the  first  day  of  December,  1664.”  This  was  not  the  only  transaction 
of  the  kind  in  which  Governor  Carteret  was  engaged  about  that  time. 
He  purchased  other  property  from  other  associates,  notably  one  from 
Capt.  Robert  Sealey,  and  he  also  became  enrolled  as  one  of  the  associ- 
ates and  called  himself  an  associate.  It  would  seem  therefore  that 
Governor  Carteret  was  most  effectually  estopped  from  denying  the  title 
made  by  the  deed  executed  by  the  sachems  and  confirmed  by  Gover- 
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nor  Nicholls.  He  received  a deed  for  land  which  declared  that  it  was 
lawfully  conveyed  by  the  Indians  and  confirmed  by  Nicholls.  It  must 
be  evident  that,  at  that  time,  he  did  not  expect  ever  to  raise  any  ob- 
jection as  to  the  validity  of  that  Indian  deed,  nor  to  the  legality  of  its 
confirmation  by  the  governor. 

The  historians  who  have  written  of  New  Jersey,  with  perhaps  barely 
one  exception,  have  either  boldly  stated,  or,  at  least,  intimated  in 
strong  terms  that  Governor  Carteret  and  his  thirty  immigrants  were 
the  first  settlers  of  Elizabeth  Town.  They  do  not  seem  to  discriminate 
between  the  four  grantees  of  the  Indian  deed  and  their  associates,  and 
Carteret  and  his  motley  band  of  immigrants.  These  were  mostly  serv- 
ants, eighteen  of  them  certainly  were,  and  they  were  all,  or  very  nearly 
all,  Frenchmen,  or  persons  bearing  French  names.  They  were  possi- 
bly English  subjects,  born  on  the  island  of  Jersey,  but  of  French  blood, 
and  some  of  the  thirty  immigrants  were  women.  There  were  only 
two  gentlemen,  or  persons  recognized  as  such,  according  to  the  notions 
of  those  times,  besides  the  governor,  among  them,  and  they  were  Capt. 
James  Bollen  and  Robert  Vauquellin,  a Frenchman,  a surveyor,  who 
afterwards  became  surveyor-general  of  the  province.  Bollen  was  an 
assured  follower  and  devoted  friend  of  the  governor,  whose  cause  he 
espoused  with  unswerving  fidelity  and  unquestioning  adherence,  dur- 
ing all  the  future  troubles  between  him  and  the  people.  He  was  clerk 
of  the  town  and  afterwards  secretary  of  the  Council.  Carteret  and  his 
immigrants,  it  must  be  remembered,  arrived  at  Elizabeth  Town  in 
August,  1665.  On  the  19th  of  February,  1665,  six  months  before  they 
landed,  sixty-five  inhabitants  at  Elizabeth  Town  took  the  oath  of  alle- 
giance. This  was  at  a town  meeting  of  the  voters  of  the  settlement 
held  on  the  day  when  the  land  was  divided  into  town  lots  and  allotted 
to  the  colonists.  All  the  males  of  the  colony  were  obliged  to  attend 
that  meeting,  to  take  this  oath.  The  names  of  those  who  subscribed 
the  oath  are  given,  but  that  of  John  Baylis  does  not  appear  among 
them ; he  was  away  on  business  for  the  governor  in  pursuance  of  direc- 
tions received  from  London.  If  he  had  been  at  home  he  would  un- 
doubtedly have  signed.  The  names  of  those  who  took  that  oath  on  that 
wintry  day  are  perpetuated  by  some  of  the  most  worthy  and  respectable 
families  of  the  city  of  Elizabeth  to-day ; Woodruff,  Ogden,  Crane,  Carter, 
Moore,  Marsh,  Oliver,  Tucker,  Price,  Bond,  Whitehead,  Meeker,  Bon- 
nell,  Hatfield,  Headley,  Parker,  Barber  and  others.  - 

Mention  has  been  made  of  the  associates  of  the  four  grantees  of  the 
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Indian  deed.  It  would  aid  greatly  in  establishing  some  suppposed, 
but  really  unknown,  facts  relating  to  the  first  settlement  of  Elizabeth 
Town,  if  the  truth  relative  to  these  associates  could  be  learned.  There 
is  a record  in  the  town  book  of  Elizabeth  Town,  which  may  give  aid 
in  that  direction.  Fifty  years  after  the  date  of  the  first,  settlement 
there  appears  this  record;  “Richard  Nicholls,  by  virtue  of  the  power 
and  authority  vested  in  him  by  James  (then)  Duke  of  York,  &c.,  Did 
thereby  Grant  Bargain  sell  and  confirm  unto  Capt.  John  Baker  (then) 
of  New  York,  John  Ogden  (then)  of  North  Hampton  and  John  Bailey 
and  Luke  Watson  and  their  associates  the  premises  afores’d  in  ffee 
simple,  which  same  associates  (together  with  them  the  sd  Baker,  Og- 
den, Bailey  and  Watson  equally  seized  Each  to  a third  Lot -right  in 
the  premises),  were  the  said  John  Baker,  John  Ogden,  Jno.  Bailey  and 
Luke  Watson  and  with  them  Thomas  Young,  Benjamin  Price,  John 
Woodruff,  Philip  Carteret,  Two  Third  lotts,  Robert  Bond,  Sealy  Chap- 
man (Transfer’d  to  Benjamin  Parkhurst)  William  'Meeker,  Thomas 
Thompson,  Samuel  Marsh,  Town  Lott  for  the  minister,  Will’m  Piles, 
Peter  Covenhoven,  John  Brocket  (Transfer’d  to  Sam’l  Hopkins)  James 
Bollen,  Jacob  Melyen,  Nicholas  Carter  and  Jeremiah  Peck.  And^  To 
each  a Second  Lot-Right  in  the  same  Premises,  Isaac  Whitehead,  Joseph 
Meeker,  Humphrey  Spinning,  Jeoffry  Jones,  George  Ross,  Joseph 
Bond,  Matthias  Hetfield,  Barnabas  Winds,  Robert  White,  Peter  Morss, 
John  Winans,  Joseph  Sayre,  Richard  Beach,  Moses  Thompson,  John 
Gray,  William  Johnson,  John  Brockett,  Jun’r,  Simon  Rouse,  William 
Trotter,  John  Ogden,  Jun’r,  Jonas  Wood,  Robert  Morss,  Mr.  Leprary, 
Caleb  Carwithe,  William  Pardon  and  Stephen  Osborne.  And  to  each 
a first  lot-Right  in  the  same  Premises.  Jonathan  Ogden,  Abraham 
Shotwell,  David  Ogden,  Nathaniel  Tuttell,  Benjamin  Price,  Jun’r, 
Roger  Lambert,  Abraham  Lawrence,  John  Hindes,  Thomas  ^loor, 
Joseph  ffrazey,  Yokam  Andross,  Denis  White,  Nathaniel  Norton  (since 
transer’d  to  Henry  Norris)  Great  John  Wilson,  Hur  Thompson,  Ben- 
jamin Oman,  Evan  Salsbury,  Little  John  Wilson,  Stephen  Crane, 
Henry  Lyon,  John  Parker,  John  Ogden,  Jr.,  John  Dickinson,  Leonard 
Headley,  Nathaniel  Bonnel,  George  Morris,  Joseph  Osborn,  Pardey, 
(Transfer’d  to  Henry  Norris)  George  Pack,  John  Pope,  ffrancis  Barber, 
William  Oliver,  Richard  Painter  and  Charles  Tooker.  ” 

There  were  eighty  of  these  associates,  if  this  last  extract  be  correct. 
Whether  they  all  came  to  Elizabeth  Town  at  the  same  time  is  problemat- 
ical ; it  is  not  probable  that  they  did.  But  it  is  certain  that  many  of  them 
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named  in  this  record,  forty  in  all,  took  the  oath  of  allegiance  on  the 
19th  of  February,  1665,  and  must  have  been  at  Elizabeth  Town  on  that 
day.  Many  of  the  present  inhabitants  of  Elizabeth  and  adjoining 
towns  will  recognize  their  ancestors  in  this  list  of  worthies.  It  is  now 
manifest  that  Philip  Carteret  and  his  thirty  immigrants  had  little,  if 
anything,  to  do  with  settling  Elizabeth  Town;  when  he  landed  he  must 
have  found  quite  a town  there  with  perhaps  two  hundred  inhabitants. 
Neither  could  they  have  exercised  much  influence  in  moulding  the 
future  of  the  settlement.  Carteret  was  a youth  of  twenty-six  years  and 
although  he  showed  some  ability  and  a determination  at  times,  yet  in 
emergencies  when  he  ought  have  risen  superior  to  fear,  he  evinced  a 
lack  of  courage  which  manifested  that  he  was  not  equal  to  the  de- 
mands made  upon  him  as  a ruler  of  a growing  province,  in  a strange 
country,  where  firmness  and  intensity  of  purpose  were  required.^ 

The  immigrants,  who  accompanied  Carteret,  were  not  qualified  either 
by  character,  influence  or  education  to  make  themselves  felt  by  the 
community  into  which  they  were  introduced.  They  made  no  impression 
whatever  on  the  people  or  the  State,  and  are  never  heard  of  again, 
with  perhaps  one  exception,  Mr.  Robert  Vauquellin,  who  filled 
quite  a prominent  position  in  the  colony.  He  was,  as  already  stated, 
afterwards  surveyor-general,  became  a member  of  the  Governor’s 
Council  and  met  with  the  first  Legislature 

The  real  founders  of  Elizabeth  Town,  the  promoters  of  its  best  inter- 
est, its  most  permanent  advantages,  were  to  be  found  among  the 
eighty  associates;  those  sturdy,  self-denying.  God-fearing  Puritans 
who  left  the  mother  country  and  their  new  homes  in  New  England  for 
conscience’s  sake  and  for  principle.  It  is  possible  that  earthly  motives 
may  have  entered  into  the  inducements  which  led  them  to  New  Jersey, 
but,  undoubtedly,  the  main  impelling  force  which  sent  these  associates 
thither  were  the  liberal  concessions  and  generous  promises  made  in 
the  “ grants  and  concessions  ” which  had  been  scattered  all  through 
New  England  in  the  early  part  of  1664. 

In  1661  a glowing  description  of  the  province  had  been  published 
which  expatiated  on  the  goodness  of  the  climate;  the  wonderful  variety 
of  its  productions  in  fruits,  vegetables,  trees  and  grains ; of  the  numer- 

^ On  page  41  of  this  history,  reference  is  made  to  the  settlement  of  Elizabeth  Town.  It  is 
there  stated  that  Carteret  and  his  thirty  immigrants  with  the  four  families  already  there,  founded 
that  ancient  and  venerable  town.  This  is  an  error.  Investigations  made  since  that  page  was 
written  have  complelely  satisfied  the  author  that  he  was  mistaken.  It  is  hoped  that  the  error  is 
now  completely  corrected. 


mi  .%woT  HTsaASiia  I 

DdJ  an  \u  tUao  9ciJ  aloo)  JU  i»f  .Enotwi  «idi  ai  bomM  v! 

7bHj  ho  nwoT  nJ!id&r.‘d3  Jb  nsdd  av«d  iepai  bnc  ,gaoi  Jo  diOI  ' 

3^niototI>R  bnB  Jo  ainfiJidudni  sd?  Jo  '(rr/tM  ,x^b 

woa  2?  Jl  .3Wil3iow  io  3a/l  erdl  ai  >noJ9!>offJiihd}  >^0^0097  IJfw  «nwoJ  ^ 
Ji  bivji  2iii/iT^j£O0if  *iri  bnu  ioa^nnO  qilidSi  JadJ  iVdJinain  ^ 

^fU33  »dbobfiAl!>d  aairiw  ; £iwoT  dJodjuUS  olioj 

hi^ibaati  owl  aqadi^q  fkiw  oiodJ  nwoJ  a ^iiup  fafiooJ  9VAd 
9ii:  «i  doctotiftat  doum  boai'j'WJCB  9vad  blijoo  i^JbM  ^ 

bns  97B3’i  3fial^;tn»wi  Jo  dicrox  * «ifiw  Jin^naO  .JodmoliJaa  adl  Jo  disdiiJ 
(li  jd  f ^mb  JB  aobaniniToiob  s baa  yjiiidu  sraoa  boworfa  9d  d^uodiU 
M booaho  Off  .tb^J  oJ  toii^qi/e  rwah  fd^uo  aid  nsriv/  aobna^gTomo 
3tlS  07  Uop3  Jon  aaw  ori  Jadj  boJa^ifOBm  dotdw  ai^iuoo  Jo  doat 
B oi  ,90fxr/o7q  "saiworg  a Jo  larftn  b «b  miff  aoqu  ^bBin  abnain 
^b^^if3p^t^5^^w  oaoqiirq  Jo  xJ*«03Jai  bqfi  aaoncmft  otodw  /(iJ/inoo 
i^cUb  boriiiaup  Jon  9iow  .JonsJinD  boiaBqmoc^TJs  odiw  ,a.f  rai^cnmiodT  > 
orfj  x^  adTrloexxiodJ  saUca  oj  frofJr/jrl>ti>  lolioflwBiii  ,ioJofiiBrio  xd 
^^^iew1qmi  on  obacn  x»dT  .haoabcijfd  oiew  ^inl  i ri  jidv/  oJni  v Jtmmioioo  ^ 
MisgB  Jo  biB»rI  i3V»a  oib  baa  ,9isuP.  orfi  io  3fqooq  odi  ao  lavoJadw  v.” 

bollfi  odv/  ^oirbupudV.,  Jiadoii  ,tK  ,nobq»oxs  9oo  ^q^dioq  rUiw  ^ % 

8'ioai3  /oO  odi  Jo  iddtnocn  £ 9in&03d  ^iBionss-ioxoviua  . biawioJjB  j 

, • Jeid  »dt  dim  Jom  bnn  IbnaoD  ^ 

-tolnf  J39d  sJi  Jo  aioiocDOTq  odi  ,nwoT  dldilBiHa  Jo  anoimiwil  U^i  odT 
9dJ  Tjnorrrfi  bnnoJ  od  ot  oiow  ,B3gB7nBvbB  SaoaBunoq  laoxn  eJi  ,J80 
ciaaihu^  ^^nhBaJ-boO  ,5;frrxnob-Jl53  ;p.o7Biooaaa  x^dgio  ^ 

loJ  bnBl^n3  woVl  ai  wmod  wan  ibdl  bn&  -fiionoo  lodioxo  odi  IJ0I  odw 
<tsvbQm  Ylriniid  i«dl  oidiaaoq  ai  Jl  .elqbnhq  loJ  bna  3’Xm  a*don-Moenoo 
,X9ai«l  oj  oiodJ  bol  doidw  einsmojubni  odi  oJai.bsTOino  svad  x*fn 
aoJjBiooaac  9B9ril  Inia  lioiriw  ooioJ  ^^nilioqmi  qiani  arij  .xlbtaJdi/obno  ,1ud  ^ 
ni  ob4iin  zaaitnoiq  auoiooo'^  bnn  anoiaaMnOi?  Im^dii  odj  -now  lorilidJ  -’M 
d^ijoidj  lift  b9i»llflOB  «09d  bad  doidw  ’’anaiw^r^noo  bfu  alnfi-q^**  »dJ 

Jo  ntq  \h&9  9dJ  ai  bnaf^a  woVi 

bodaxWiKi  aood  bad  »c-oivoiq  odJ  Jo  noifqnDtsb  gntvfoig  b iddf  al  ^ 
•{JonAV  luJtabnow  sdl  odJ  Joaaonboo^  »d1  no  boJBbiiqxo  rioidw 

-i^roiiG  9^1  Jo  ;^n*rirT3  bnBa»3Tl  ;3oldBJ9ji3V  .alimJ  ni  anoiJoijbcnq  «Ji  Jo  j 

«4  si  itwoT  dT»«l«iia  io  *31  ol  ofc»«  *i  .xv>i*Ui  iiiil  lo  <♦  99*^  oO  » ' 

b9btttro)  ,yi«d;  »feji*iU*>'»»nBUd  lool  »rr?drh«/  iW  bn«  jn^tinD  J«rft  »i»4J  .; 

fAw  990a  fMU  t>»ai«  <woij»»u«>vol  m •*  i-ldT  .■woi  bn#  J*d f 

ft)  ftffJ  JftdJ  tfipqiHi  fti  JJ  .atdftJftJm  ««w  »d  )adi  i<«i>Jift  »dl  L*dftO«i  <[(*l*iqra.%3  ov^  a9SShw. 

>r  .bvTovnoo  (:«»i93q4noo  won 


104  THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW  JERSEY. 

ous  kinds  of  game,  fish,  minerals,  and  of  the  exceeding  fertility  of  the 
soil.  If  the  account  were  to  be  believed,  it  was  a veritable  earthly 
paradise.  As  early  as  1650,  the  natural  beauty  of  the  country,  its 
great  productiveness  and  its  beautiful  scenery  had  been  described  in 
most  enthusiastic  terms. 

This  was  the  country  to  which  came  these  hardy  settlers  imbued  with 
the  peculiar  religious  tenets  of  their  Puritanic  faith,  and  these  were  the 
elements  with  which  this  new  colony  was  to  begin  the  battle  with  the 
wilderness;  subdue'  its  savage  fastnesses;  to  introduce  the  arts  of  a 
cultivated  and  educated  life  and  interject  a Christian  civilization  into 
this  western  world.  In  some  respects  they  seemed  unfitted  for  those 
high  ends,  but  they  had  peculiarities  of  temperament  and  culture 
which  placed  them  in  the  front  of  the  battle.  The  governor  sent  them 
from  the  mother  country  was  of  little  aid ; they  were  the  real  heroes, 
the  true  contestants  in  that  noble  strife. 

The  enterprise  had  not  been  undertaken  without  thought,,  examina- 
tion and  discussion.  Persons  with  wisdom  and  large  experience  were 
sent  to  view  the  land  where  the  settlement  was  proposed  to  be  made; 
the  prospects  and  other  circumstances  connected  with  the  undertak- 
ing were  discussed,  and  doubtless,  the  blessing  of  Almighty  God  was 
invoked  for  guidance. 

It  was  agreed  that  the  land  of  the  colony  should  be  divided  among 
the  immigrants  in  the  following  proportions,  according  to  the  amount 
of  money  paid;  first,  second  and  third  lot;  the  second  to  be  double, 
and  .the  third,  treble  the  first.  But  whatever  may  have  been  the 
rights  of  the  settlers  as  to  the  division  of  land,  in  the  allotment  of 
homesteads  all  settlers  were  on  the  same  footing,  each  receiving  a lot 
of  six  acres;  the  only  difference  being  the  location,  which,  as  in 
Newark,  was  probably  determined  by  lot.  These  home  lots  were  laid 
out  on  both  sides  of  the  creek  and  the  lands  thus  divided  extended 
some  two  miles  westward.  There  could  be  no  exact  regularity  in 
these  lots;  the  course  of  the  stream,  the  conformation  of  the  land  and 
other  circumstances  undoubtedly  prevented  that. 

Very  soon  immigration  began  to  pour  in  its  scores  of  settlers  who 
came  mostly  from  the  same  source.  New  England,  and  were  of  the 
same  class  of  people.  Some  came  directly  from  Long  Island,  but 
originally  from  Connecticut  and  other  parts  of  New  England.  For 
the  first  five  or  six  years  very  few,  if  any,  were  emigrants  from  the 
mother  country. 
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Like  most  of  the  towns  in  New  Jersey  the  business  of  the  munic- 
ipality was  conducted  at  town  meetings,  and  of  these  meetings  a correct 
record  was  kept  for  nearly  fifty  years,  or  until  1718,  when  the  town 
records  disappeared  in  some  mysterious  manner,  the  probability  being 
that  they  were  stolen  or  destroyed  by  some  person  interested  in  their 
destruction.  Fortunately,  some  few  extracts  from  them  have  been 
preserved,  from  one  of  which  a glimpse  may  be  obtained  of  the  growth 
of  the  town.  In  1665-6,  this  appears:  “ At  a meeting  Court  held  at 

Elizabeth  Town  in  the  province  of  New  Jersey,  the  19th  of  February, 
1665-6,  by  the  Freeholders  and  Inhabitants  thereof,  James  Bollen, 
Esq. , President  by  the  approbation  of  the  Governor  Philip  Carteret, 
Esq.,  it  was  concluded  and  agreed  that  the  aforesaid  town  shall  consist 
of  fourscore  families  for  the  present  and  that  if  hereafter  more  shall 
present  they  may  make  an  addition  of  twenty  more,  according  to  their 
discretion  for  the  good  and  benefit  of  the  town  (as  to  them)  shall  seem 
fit.”  This  is  certified  to  be  “A  true  copy  from  Elizabeth  Town  Book 
of  Records,  No  A.  fol.  14.  per  ” 

“Samuel  Whitehead,  Town  Clerk.” 

The  number  A,  of  this  Book  denotes  that  it  must  have  been  the  first 
record  kept.  The  number  of  the  page  also  denotes  that  the  record  of 
some  town  meetings  must  have  preceded  that  particular  entry.  The 
town  was  settled  in  the  autumn  of  1664.  This  record  was  made  in 
February,  1666,  according  to  modern  methods  of  computing  time. 
The  town  meetings  were  held  annually,  but,  in  the  early  history  of  the 
town  it  may  have  been  necessary  to  convene  the  voters  oftener. 

Elizabeth  Town  sent  John  Ogden,  jr.,  and  Jacob  Mollins  as  their 
deputies  or  representatives  to  the  first  Legislature  of  New  Jersey. 
These  men  both  took  the  oath  of  allegiance,  Mollins  as  Moullaines,  and 
both  are  named  among  the  eighty  associates,  Mollins  by  the  name  of 
Melyen. 

Newark  was  settled  two  years  later  than  Elizabeth  Town,  by  the 
same  class  of  people — Puritans  from  New  England.  The  immigrants 
at  Newark  were  made  of  sterner  stuff  than  those  of  Elizabeth  Town, 
but  there  was  always  a brotherly  feeling  between  the  two  communities ; 
it  could  not  be  otherwise. 

The  first  colonists  at  “our  Town  on  the  Passaick  ” took  instant 
measures,  as  soon  as  possible  after  their  arrival,  to  make  an  equitable 
division  of  the  land  among  the  settlers,  according  to  the  “ Fundamental 
Agreements.”  They  accordingly  laid  out  three  main  streets,  the  Broad 
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Street,  the  West  Back  Uane  and  the  East  Back  Lane,  now  called 
Broad,  Washington  and  Mulberry  Streets.  After  providing  that  the 
inhabitants  of  the  principal  localities  in  New  England  from  which  the 
colonists  came,  should  not  be  separated,  they  divided  the  land  fronting 
on  these  three  principal  streets  into  home  lots  of  six  acres  each,  then, 
meeting  together,  they  invoked  the  divine  blessing  and  proceeded  to 
draw  lots  for  the  choice  of  the  plots  of  land  thus  divided.  They  first 
resolved,  however,  that  specified  parcels  should  be  devoted  to  certain 
purposes;  the  minister’s  lot;  the  watering  place;  the  burying  place; 
the  training  places ; the  marketplace;  the  boatman’s  lot;  the  mill  lot 
and  the  elder’s  lot  were  those  which  were  thus  excepted  from  the  divis- 
ion by  chance.  Robert  Treat,  who  was  the  Magnus  Apollo  of  the 
colony,  was  not  required  to  submit  his  choice  to  hazard,  but  was  per- 
mitted to  make  the  first  selection.  His  election  showed  the  wdsdom 
and  the  forethought  of  the  man,  for  it  fell  on  the  premises  on  the 
southeast  corner  of  Broad  and  Market  streets,  always  the  most  valuable 
ground  in  the  town. 

After  attending  to  these  preliminaries,  the  people  proceeded  to  draw 
lots.  It  can  be  determined  to-day  with  perfect  certainty  which  lot  was 
drawn  by  each  individual  settler.  A record  has  been  preserved  to  this 
time  of  those  who  received  their  lands  by  this  method  of  distribution. 
There  is  only  one  of  the  lots  thus  divided,  any  part  of  which  is,  to-day, 
in  the  possession  of  a descendant  of  the  first  proprietor.  William 
Campe,  one  of  the  original  settlers  and  one  of  those  who  signed  the 
fundamental  agreements,  had  alotted  to  him  the  ground  now  situate 
on  the  corner  of  Broad  and  Chestnut  Streets  extending  southward 
towards  what  is  now  Pennington  Street,  and  bounded  on  the  east  by 
the  West  Back  Lane^  as  Mulberry  Street  was  then  called.  One  of  his 
descendants,  of  the  same  name,  still  owns  and  occupies  a portion  of 
that  ground.  Until  a very  few  years  ago  a part  of  another  lot  was 
occupied  and  owned  by  a descendant  of  Samuel  Plum,  former  owner  of 
the  whole  premises  the  title  to  which  was  acquired  by  lot. 

So  soon  as  the  necessary  settlement  of  the  division  of  the  ground  to 
the  colonists  was  determined,  the  people  went  diligently  to  work  to 
improve  their  homesteads;  to  erect  their  modest  homes;  to  provide  for 
the  wants  of  their  families  and  to  protect  the  town  and  people . against 
the  attacks  of  wild  beasts.  These  first  settlers  of  “ our  town  on  the 
Passaick  ” were  bold  men  ; ready  for  any  emergency,  but  while  mindful 
of  present  duties  and  provident  for  the  future,  they  did  not  neglect  to 
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provide  the  conditions  for  their  spiritual  and  intellectual  grow^th.  They 
had  brought  their  beloved  pastor  with  them  and  he  became  one  of  the 
objects  of  their  special  care.  As  soon  as  circumstances  would  permit, 
they  made  haste  to  erect  a house  in  which  their  minister,  as  they  de- 
lighted to  call  their  venerable  pastor,  could  preach  the  word. of  God  to 
his  flock;  then,  that  accomplished,  they  employed  a schoolmaster  and 
built  a school  house,  thus  providing  for  the  education  of  their  children. 
By  a fundamental  law  of  their  colony  only  those  who  were  members  of 
a Congregational  Church  were  allowed  to  hold  office  or  to  vote.  The 
voters  were  therefore  the  Church  and  the  State;  each  had  the  same  in- 
terests and  the  same  supporters ; there  was  no  division  of  their  inter- 
ests, and  all  were  equally  enlisted  in  providing  at  one  and  the  same 
time  for  both.  There  was  no  strife,  no  bickerings;  the  colonists  went 
on  their  quiet  way,  industriously  striving  to  build  up  their  own  future 
and  at  the  same  time  to  strengthen  and  encourage  the  whole  com- 
munity. 

At  the  town  meeting  held  January,  1668,  Jasper  Crane  and  Robert 
Treat  were  chosen  “ Deputies  or  Burgesses,  for  the  General  Assembly, 
for  the  Year  Insueing;  and  Lieut.  Samuel  Swaine  is  chosen  as  Third 
man  in  case  of  either  the  other  Failing.”  Mr.  Crane  failed  to  attend 
and  Robert  Treat  and  Lieut.  Samuel  Swaine  appeared  in  the  first 
Legislature  of  New  Jersey  as  the  delegates  or  representatives  from 
Newark.  On  the  record  Lieut.  Swaine’s  name  appears  as  Swarne,  but 
this  is  a palpable  error. 

The  land  purchased  from  the  Indians  by  the  men  from  Jamaica  was 
of  much  greater  extent  than  was  needed  for  the  colonists  at  Elizabeth 
Town.  That  deed  was  made  to  John  Bailey,  Daniel  Denton  and  Luke 
Watson  and  their  associates.  Denton’s  name  is  not  mentioned  in  the 
confirming  deed,  but  it  was  admitted  by  the  other  parties  that  he  had 
an  interest  in  the  land.  Governor  Carteret  and  John  Ogden  bought 
the  estate  of  Denton  and  Bailey  and  thus  became  with  Luke  Watson 
tenants  in  fee,  in  common,  of  the  whole  grant.  An  arrangement  was 
made  on  the  21st  day  of  May,  1665,  with  Daniel  Pierce  and  his  associates, 
to  form  two  other  townships  out  of  the  property  conveyed  by  the  Indian 
Deed.  One  of  these  was  Woodbridge  and  the  other  Piscataway,  adjoining 
each  other,  and  both  now  in  the  county  of  Middlesex.  Woodbridge  is 
situated  between  Rahway  and  Perth  Amboy,  and  at  one  time  was  an- 
nexed to  Amboy.  It  had  a prominent  position  in  the  colony  in  its 
early  history.  The  Legislature  was  held  there  on  several  occasions ; a 
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£ 'znoiiaooo  firravaa  no  aiadi  bfad  eaw  a703al2igavl  adT  /(loiRid  xf7A# 
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court  house  and  a jail  were  built  at  this  place;  but  it  was  not  situated 
like  Amboy,  at  the  mouth  of  a large  river  and  on  the  sea  with  an  ex- 
cellent harbor  in  front  of  it;  nor  like  Rahway  did  it  command  a posi- 
tion suitable  for  manufacturing;  it  therefore  remained  only  a pleasant 
country  village,  little  more  than  a hamlet,  with  a Presbyterian  and  an 
Episcopal  Church,  an  academy  and  a few  stores. 

On  the  11th  of  December,  1666,  Carteret,  Ogden  and  Watson  in  con- 
sideration of  eighty  pounds  sterling,  conveyed  to  Daniel  Pierce,  for 
the  purpose  of  carrying  out  the  arrangement  made  in  May  preceding, 
one  half  of  the  tract  “known  as  Arthur  Cull  or  Amboyle;”  extending 
from  the  Raritan  River  to  the  Rahway,  or  as  it  is  called  in  the  deed  to 
Pierce,  the  Rackawack,  and  running  back  into  the  country  an  indefinite 
distance,  but  following  the  description  on  that  line  found  in  the  Indian 
deed.  On  the  3d  of  December,  1667,  this  deed  was  confirmed  by  an- 
other of  the  same  general  character,  on  the  back  of  which  Pierce  in- 
dorsed the  names  of  his  associates,  who  were  Joshua  Pierce,  John 
Pike,  John  Bishop,  Henry  Jaques  and  Hugh  March,  or  Marsh,  of  New- 
bury, Stephen  Kent  of  Havahall  (Haverhill?),  Robert  Dennis,  of 
Yarmouth  and  John  Smith  of  Barnstable  in  New  England.  The  land 
thus  conveyed  to  Pierce  was  laid  out  by  him  as  deputy  surveyor  and 
each  associate  received  his  proportion.  This  was  done  very  early  in 
the  history  of  Woodbridge.  Two  of  these  associates,  John  Bishop  and 
Robert  Denis,  were  sent  as  delegates  or  representatives  from  Wood- 
bridge  to  the  first  Legislature  of  New  Jersey  and  they  were  present 
and  took  part  in  the  proceedings. 

Daniel  Pierce  was  appointed  deputy  surveyor  and  as  such  officer  he 
not  only  apportioned  the  property  to  its  owners,  but  also  laid  out 
Woodbridge  by  bounds,  six  miles  square,  as  a township.  On  the  1st 
of  January,  1669,  Carteret  granted  a charter  to  Woodbridge  of  a 
character  more  liberal  than  any  other  ever  granted  in  any,  country. 
This  charter  contained  some  most  remarkable  provisions.  It  granted 
perfect  self  government  to  the  inhabitants;  they  had  the  power  to  in- 
stitute courts;  to  elect  their  own  magistrates,  their  military  officers, 
their  justices;  to  choose  their  ministers,  to  whose  support  each  inhab- 
itant was  obliged  to  contribute  according  to  his  substance;  two  hun- 
dred acres  of  land  were  aj)portioned  for  the  use  of  the  minister  and  one 
hundred  acres  for  a free  school,  which  could  never  be  diverted  from 
these  purposes,  but  should  remain  devoted  to  them  forever;  land  was 
set  apart,  also,  for  building  a church,  a school  house  and  for  a market 
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b»3io3re  K)a  mw  ii  ittd  :90ttlq  BtfU  is  itiud  ui!>w  Ibi  s bns  ©tiiod  . 

-X9  as  riirw  »rfi  no  baa  wvit  »^i£l  a io  diuom  9d:  is  ,xodmA  9iil‘ 
-itoq  £ basatmoD  Si  bib  ftiilioii  ;li  \o  tti  lodinrf  Insllds 

lusifB^Iq  M >jliio  b^aistrm  anoiyr^J  si  ;^tthvioiii:jttJim  lod  ^idaSiua 
as  tm«  iW4i»3v<ji|oi‘i  s djiw  ,3dlixufi  a jtssIs  fwoiojJiiU  ,A^|Aliiy  • ifama 
• J • 4wio3d  W9i  A has  yatahiu^A  ns  ,sirfuriD  Isqt'oarqS 
• aoD  tii  ftoii&V4  boM  oeirgO  ^stansO  ,3391  W dJll  drfJ  aO 

To't  idfOACI  oJ  b?>^(9vno3  ,^nfhdl«  abuwoq  ^ fl 

\jtU.  ni  Bbam  laoms^tums  9iU  stw  j{Orx*n-ft3  }o  ^^aqiaq  adJ 
’';9fyodmA  to  lUiO  lurinA  e«  ov/on^i  i:\jr3  oHa  io  Usd  9ao 
oj  b^b  9dJ  tti  bDjlA^  ti  3i  8A  TO  ,\MwdsSl  9c!S^os  i9viH  asinsJi.^dl  oiotI  , 
^htHsbci  riJi  y-aom>3  9d3  oani  abad  ^ninmn  b^ia  sifs 

nsibnl  »ds  tri  bonoi  ©nil  Isdl  no  aouqiio^  3da  ^ru  atoJW  Sod  .o^naiatib 
•na  b^andaoo  2A’^  b^ofa^eidJ  bfe  »da  oO  bo^b 

•oi  dDiri-w  So  )losd  &dl  no  .To3t>nAdo  bTsot/s  sinaa  sd3  ^ ladlo 

ndo^,  ,90T9i’I  Audao^  d19w  odw  .^5lAioo»^a  e»d  a^rflaa  oril  hsaioh 
Id  ^dsraU  to  .dymM  d^pH  baa  8^wi>Al.  VToali  ,qoiiJKi8 
lu>  ,*<^nsa  ri9doH  ,(<UiriT9vsH)  JlAdAtaH  k*'^*3n9M  ttddq^Jg  ,yrprf 
biiAl  odT  .bnalsca  ws>l  til  ^IdASaai&B ^\o  dSimlcS  arto[  bna  dSuomiMV^ 
'bos  toy^vipa  oa  boy^vnoa  ^udl 

at  vh£9  XT9V  »cob  msw  sidT  .noiJroqoTq  aid  bovbtnn  9j£i^ea  Hoaa 
bfl«  qorfaia  ado\  ,s9Sst70Bss  oaods  lo  owT  .^gbhdbooV/  lo  yroj^id  odt 
•booV/  racnl  govijAJaaediqai  to  esJAg^fsb  ta  Jnae  ot9w  .aicAd 
SD9a9iq  9T9W  yodJ  bna  yoarst  waH  oruloiargoJ  lad  odJ  o3  '>^bhd 

a;:4nfl»wiq  od;  oi  ?iAq  iooJ  bttA* 

9tl  looSio  rbpa  ea  baa  ToyovTpe  yipqsb  baJnroqqA  ajv/J  saioiH  bioACI 
Sun  bial  ozU  3Pd  ^snwo  eii  ol  ynaqoTq  adJ  ba^ioinoqqa  ylno  Jon 
sal  9dl  nO  ,qidaawoJ^A  wa  ,3TfiPp«  xU  ,-ibiiuttcl  yd  ogbhdbooW 

A !o  d^bhdbooW  oi  TslTfido  a btfJncTg  j^r^rrsD  ,mn  ^yiAPctAl  io 
.Y  ilttPoD  ^yoA  ni  bdJ43£Ty  lovo  isdio  yat  tiiidJ  9Tom  T^ioATadD 

b5;noT3  Jl  .afloiervcnq  f>UJ«'4TApi*iT  i«om  i^tnoa  b9niajaou  isJiado  «idT 
-cioi  T9Woq  adl  bad  yadJ  ;a3ttJUildAdni  i>dJ  oS  la^aum'W^  Slt>s  tooh^q 
.groctfio  yTiJrlioi  Tisdl  ,a9lATiai;jAin  pv/o  liodi  JoaIj  oj  ;2iTPoo  dipiii« 
*dAdni  rioAt  noqqpa  ^aodw  oi  ,«Tojalaim  ibrii  osooih  oi  ;iwDiJ«u{  ihdl 
-nprf  ov/i  ^5La«Aiedu«  *?'id  oi  ^nibioooB  diudiiiiioo  oi  b^gHdo  zsw  Jnaii; 
900  bna  TOieifiitn  odi  *lo  9zu  adJ  loS  h^noisioqqK  ot9W  bnal  So  aasoM  b^rb 
raoT^  bosivvib  90  W9ii  blaoo  doidw  ,luodo«,9inl  n JoS  wtoa  bdibapd 
EBV/  bnal  ;T»/9Toi  inadi  oi  baiovab  rAamn  bhioda  JPd  .aoaoqiuq  ^addJ 
i9dTAm  A Toi  bna  oaaod  iooiloft  s\&jiudo  a )jaibiipd  lol  ,oaU  ^isqA  iM 


PISCATAWAY. 


109 


place  and  these  properties  thus  apportioned  to  these  purposes  were 
freed  from  quit  rent ; perfect  tolerance  in  matters  of  religion  was  guaran- 
tied for  all  denominations;  any  inhabitant  differing  from  the  others  in 
religious  belief  might  call  any  minister  he  pleased;  all  causes  between 
citizens  for  the  enforcement  of  contracts  were  to  be  tried  by  courts  in 
stituted  by  the  inhabitants;  criminals  were  also  to  be  tried  and  pun- 
ished, if  convicted,  by  their  own  courts ; imprisonment  for  debt  was 
abolished,  except  in  cases  of  fraud  in  the  inception  of  the  debt,  or  at- 
tempting to  defraud  creditors  by  leaving  the  country ; free  trade  was 
established  with  no  excise  or  tax  except  such  as  might  be  imposed  by 
the  Legislature  for  defraying  public  charges.  These  were  some  of  the 
provisions  contained  in  this  wonderful  document.  It  was  signed  by 
the  Governor  and  his  Council  and  afterwards  confirmed  by  Berkeley 
and  Carteret. 

Woodbridge,  at  one  time,  contained  within  its  bounds  the  city  of 
Rahway,  the  flourishing  village  of  Metuchin  and  some  hamlets.  But 
Rahway  long  since  outstripped  its  parent  township  and  became  inde- 
pendent, and  Metuchin  is  growing  rapidly  beyond  it. 

On  the  18th  day  of  December,  1666,  a week  after  Daniel  Pierce  re- 
ceived his  first  deed,  he  conveyed  a third  of  the  land  described  in  that 
deed  to  John  Martin,  Charles  Gilman,  Hugh  Dunn  and  Hopewell  Hull 
who,  with  some  associates,  formed  the  township  of  Piscataway.  It  was, 
at  first,  called  New  Piscataqua  and  is  supposed  by  some  to  have  received 
that  name  from  a settlement  in  Maine  called  Piscataqua,  whence  came, 
as  is  claimed,  some  of  its  first  settlers ; but  that  is  problematical.  Piscat- 
aqua in  New  Jersey  occupied  the  site  of  an  old  Indian  village  and  it  is 
more  than  probable  that  the  name  originated  in  some  Indian  appellation 
of  that  village  or  other  neighboring  locality.  In  the  early  history  of  the 
colony,  courts  were  held  alternately  here  and  at  Woodbridge;  and,  at 
one  time,  Piscataway  was  the  seat  of  justice  for  Middlesex  and  Somerset 
counties.  It  is  now  an  incorporated  township  with  several  villages  in- 
cluded within  its  bounds,  but  has  very  little  influence  over  the  affairs  of 
the  State.  It  was  not  represented  in  the  first  Legislature,  nor  until  the 
General  Assembly  which  met  on  the  5th  of  November,  1675,  when  John 
Gilman  and  Hopewell  Hull  represented  the  town  still  called  Piscata- 
qua. Hopewell  Hull  was  one  of  the  grantees  of  Daniel  Pierce  and 
John  Gillman,  was  probably  a relative  of  Charles,  another  of  his  grant- 
ees. The  first  settlers  seem  to  have  been  Baptists;  the. second  Baptist 
church  in  New  Jersey  was  established  here  by  the  first  settlers,  one  of 
whom,  Hugh  Dunn,  was  the  first  preacher. 
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315W  3F9dS  OS  b&ito's^noqqa  tuds  a^bi^cnq  bam  donlq 

.uaimifj:  ecw  noi^ifsi  )o  rrmt^am  ni  ©^/unatoi  ;in»i  aiup  m<nl  bayrt  ^ ' 

ni  atan\  ;gan»?lr5  ^nmJkfmrfrri  vox;  jstMjlim.'iIaio/idb  f!m  io^  f»b 

ttifO'Ui^d  c^dKi  tin  ;bcMUiO(q  9d  lalwairn  7ojb  Ujj»  sH%ita  R0oi^il«i 

.j,  ai  ^Sluoo  vd  i>9hj  dd  oi  anaw  aJoai^noo  in!jin^r;>*fo)fia  srfJ  lol  aaasilb 
-yxiq  iKSfi  bahl  ad  oS  oels  axaw  mimormiTO  -iJoiLjidmdsn  9di  \d  baioli^a 
8EW  idsb  tol  JnaamoRnqmi  ;enaoD  awo  liarfx  ,i>axo/vnoa  li  ,i>ariai  ) 
•Jm  10  ^jdab  adJ  notJqaoai  adj  ni’L/amii  eaiimo  ai  jqaojid  .bsdmxlodm  , » * i 
ejiw  absiJ  aail  rYiJnooo  adi  ^aiviioi  *<d  sioJibaiD  bum'rtab  oJ  ^nbqniaJ  ~ , 1 
l,  ’^d  baiK>qfni  ad  Jd^ixn  am  rioiis  Jqaaxa  jcbJ  to  atraxa  oa  riJrir  jjadmlfdmJaa  J 
arfj  io  arsos  aiaw  aaariT  oiJdaq  iql  -j:  McIai^aJ  aiiJ  ^ 

’^d  baa^ra  «fiw  jI  .jitaaxuTOb  li/^iabaow  airii  nt  baaxEJnoa  aaoiahroiq  ^ 
^{aJaiiaH  baandaoo  bofi  IbaaoO  tid  baa  loinavoO  adJ 

, . , V “p  . ja-iaruiD  baa  ^ 

io  x^ii>  sdJ  EbfitTod  aJi  nidiiw  baaixanoD  aao  St,  .a^bhtflbooW  ^ 

Suff  .ajalmad  amoa  bom  fliffoiiiaM  }o  a^HW  ^airiRhiioft  oriS  ,\twdB^ 

-abiii  aawjoad  bna  q/dacrwoi  Jftaiaq  an  baqqh;a>tjo  aoriia  ;gaol  yawdi^  ■-■j 
*4J  :j  J .Jf  bocrrad  ylbaqin  ^gnrwoTg  ar  rtxdoti3aM  ban  ,Joabn5q 

-ai  a^iadl  I^iobCI  taJim  3faav/.a  ,0801  .ladmaaoO  -^o  (&b  dsSI  adJ  nO 

* j«f(j  nt  badhoaab’^boBl  adJ  io  biid>  m baxavaoo  ad  ,baab  nriS  aid  baviao  ^ 

iluH  IlawaqoH  bam  amiU  ,aamliO  aahariD  ridol  ai  baab 

,saw  Jl  qtdanwoJ  adi  barmo^  ,B^SrJ  josat  araoa  dJiw  ,odw  " . J 

bayiaaai  aymil  oJ  amoa  ^d  baacqqiia  ai  bum  axjpiiJaaai^  we VI  balLas  ,Jnft  St  ^ 
^9totD  oonsdw  rtupBSBTti^  boiito oaitl^  ni  >aaaialjjaa  a cnoii  amaa  imril  ^ 

JmailBnialdoTq  ar  iBdl  Jud  ; arallJaa  J«id  «d  lo  amoe  .baail^d  ai  am 
ax  it  bum  a^slfiv  amibnl  bio  at  io  alia  adi  b^iqa&oo  yaaial  v/aVI  ni  mupm 
norJaliaqqa  rntibnl  amoe  ni  baJam^ghoanian  arfJ  ImdJ  aldsdoiq  atdS  aioai 
arfi  xioiaid  ’{hma  adJ  nl  .xiiUi>oI  ^nnodd^ian  larijo  lo  aselliv  StdS  io 
I jfi  ^bnm  ;a^^bhdbooW  St  bnm  aiari  Wad  araw  aSiuoD  ,xnoIoa 

Vt  iaaiamo8  baa,  xaaatbbiM  lo^  aoi  Jent  Id  imaa  adJ  asv/  vBT/ij£oai^  ,amii  ano 

-ni  aa^mltiv  laiavaa  dirw  qidazrwoi  bataioqioani  at  won  ai  il  ^.aaiinuoo  ‘ 

io  airmftaaril  lavo  aananfti!!  al«d  yiav  aad  Jud  ^afanupd  aJi  idriJiw  babub  v^j 

arii  limn  ion  ,aiuimlaii8.xl  Jaid  ad3  ni  baJaaRaiqa*!  ion  etw  si  ^tS3  adJ  ij 

< nriof  narivi  ,e?0i  , ladrtWvoV!  io  dJl  oHS  no  lam  daidv/  xidmoeaA  laianaO 

.£imJai!9.j>onBO  ilile  trv/oj  arfJ  baJaaaaiqai  MuH  IlawaqoH  bna  nfioiIiO  ^ 

bn«  aoi^S  lainca  )o  aaatnfiii  ariJ  lo  eno  aew  UuH  iJawa^oH  .mup  \ 

-Jo£i^  aid  h>  lariJoaa  .eahurip  io  aviUiJai  t vldmdo-irq  aaw  ,nfimIiiD  nriol  ^ J 
' JeiJqoa  bnooaa  ariJ  ;aiailqefl  noad  avmri  01  maaa  rjafJJaa  iaift  ariT  .aaa  J 

3o  ano  .aiainoR  MTd  adJ  yd  aiart  bsrlaHdaJaa.aflW  xa«ial  wa>!  ni  daiudo  ^ 

* ^ .ladymaiq  Jaift  adlamw  ,nnuQ  d^i/H  ,inodw  j 
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Middletown  and  Shrewsbury  were  included  in  the  grant  made  by  the 
Monmouth  patent  to  which  reference  has  been  made. 

A romantic  incident  is  connected  with  the  first  settlement  of  Middle- 
town.  The  exact  date  of  the  occurrence  cannot  be  ascertained,  but  it 
was  several  years  before  Governor  Carteret  came  to  New  Jersey  and 
while  the  Dutch  had  the  control  of  the  New  Netherlands,  and  about 
the  time  of  the  Indian  wars  in  New  England.  A Dutch  vessel  sailing 
from  Holland  for  New  Amsterdam  had  nearly  reached  its  place  of  des- 
tination when  it  was  unfortunately  shipwrecked  near  Sandy  Hook. 
The  passengers,  however,  were  all  saved  and  reached  the  shore. 
Among  them  was  a young  Dutchman  and  his  bride,  to  whom  he  was 
married  just  before  leaving  Holland. 

The  Indians  of  this  part  of  the  coiintry  had  been  hostile  and  the 
passengers  fled  as  soon  as  possible  to  Manhattan  Island.  The  young 
Dutchman,  however,  was  too  sick  to  be  moved,  and  remained  at  the 
Hook  with  his  wife,  who  refused  to  leave  him.  As  the  other  passen- 
gers left,  they  promised  to  send  aid  as  soon  as  possible,  but  before  help 
could  reach  them  a band  of  savages  came  upon  the  man  and  his  wife, 

, killed  him,  mangled  the  woman  brutally,  and  left  her  for  dead.  She 
revived  sufficiently,  however,  to  make  her  way  to  a hollow  tree  where 
she  remained  for  several  days,  subsisting  upon  the  fungi  she  found 
there.  The  Indians  left  a fire  burning  which  she  kept  alive  for 
warmth.  A few  days  after,  two  Indians,  one  a young  and  the  other  an 
old  man  found  her,  and  after  a warm  discussion  whether  she  should  be 
killed,  one  cf  them  threw  her  across  his  shoulder,  carried  her  to  his 
wigwam,  near  Middletown,  nursed  her,  dressed  her  wounds,  and  she 
finally  recovered.  She  remained  some  time  with  her  captor,  until  the 
Dutch  learning  that  there  was  a white  woman  with  the  Indians,  sent 
after  her.  The  old  Indian  gave  her  freedom  and  the  right  to  go  with  her 
white  friends  to  New  Amsterdam.  Here  she  soon  made  the  acquaint- 
ance of  Richard  Stout  whom  she  married  and  became  the  ancestress  of 
the  numerous  family  of  Stouts  found  in  New  Jersey.  After  her  mar- 
riage to  Stout,  she  visited  the  place  of  her  captivity  and  finally  made  a 
settlement  in  Middletown  with  her  husband  and  some  of  his  friends. 
The  old  Indian  who  saved  her  life  used  frequently  to  visit  her.  One  day 
one  of  his  visits,  he  warned  her,  in  confidence,  that  the  savages  in- 
tended to  murder  the  settlers.  He  luid  provided  a canoe  hidden  at  a 
place  on  the  shore,  into  which  she  gathered  her  children  and  with  them 
rowed  away  to  New  Amsterdam.  She  had  told  her  husband,  but  he 
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irfj  yd  f>biifn  ioa^nj  ^di  os  faibuiofii  v\9W  -^itid?.w5iri?.  bna  nw  iJelbbiH  J 

ihJiin  rt»dd  tad  dojiiw  oi  :n9lA<{  ;iiomapM/  ? 

•olbbiM  1©  St^  ©fh  riltw  b^JopnnoD  ai  ratthtoai  ohr&mat  A , ' 

,bwttjfit73oan  ^ jonn^o  d3n»rur30u  ©tiM©.  ©Jab  Jousx^  ©dT  . ^'<  1 

bna wdVI  oJ  ©i»«o  idipn^O  lomavoc)  d*u>^od  ' 

jwod^  bu*i  .at>flali©d3dPl  waVI  !>d3  ^o  iotJnoa  bi^d  dDipCl  ©dJ  ©Udw  v i„  :j 
^ndifiz  fafiaov  fialirCl  A .boAl^nH  w©l^  ni  irr^w  futibal  ©dj  lo  drab  adJ  j 
-8©b  )©  dOfllq  sir  bddoByi  ^iiidn  bad  mAbtatarnA  y/aVl  *iol  hnalloH  «nqil  ' 

.jfooH  baabaiwqida  x^»3«nurToirai  acw  if  i»dw  aoiiaoil 

.dioffg  arii  badoaaT  baa  bavca  lit  aiav/  ^Tdvawod  adT 

axw  od  ojorfw  oi  ,abhd  aid  baa  namdoJuG  ^^adox  « wv/  raaiii  ^^aomA  >»<<  » 
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ddi.  bttn  albgod  aaad  bad  x^imioo  aril  \o  ncq  eidl  io  cnaibal  adT  . ril  vl 
gnuov  arfT'i-j  .bnafal  nalladcfiM  ol  afdiwoq  ea  xtooa  an  boR  ; j^na«a«^  *^n 
aril  la  boflismai  ban  .bavom  ad  ol  ioia  ool  raw  .lav^woii  jrf.nrrialiiCI'  ^ 
-rt9?aoq  Tadlo  aril  aA‘^  .raid  avcal  oj  baajjlaT  oriY?  ,alm  aid- dJl?i  'iooH 
qiad  a*fo‘lad  lod  ,aldiaaoq  an  door  bin  bnaa  oi  i>©2iraonq  x^dl  .llal  j 

,aUw  aid  boc  atm  aril  ooqtr  araso  ao'^avaas  *lo  bnsd  a raadl  do^i  bluco  - 
ari^  .bcob  io\  larf  ll^i  bxii  .xHalind  namow  aril  bai^anarn  ‘mid  balCii  X ^ 
aiarfw  aarl  woHod  u ol  v©w  lari  arinm  oi  ,iavawori  //Unaiotflue  bavivat 
bniio^  ada  nirajl  aril  noqii  ^aimtdut  Ima/aa  lol  ban  xmai  ada 

lol  awiU  Iqai  ada  "doidv/  ^nimnd  aid  * llal  Ranibnl  adT  . .aiadl  - * 
nil  ladlo  adi  bna  ^£i»©7  £ ana  ^fxsibnl  owl  aynb*  wa!  A ^ .rilraiaw 
. 9d  bhrod*  oriR  lariladw  floUwwoerb  minw  £ i alia  baa  .lad  bnuo)  aam  bla  1 C| 
aid  ol  lad  bainna  ,iabliiori«  t?id  azcnau  lad  wairil  raaril  ano  .balli^t^  ..  |j 
ada  bna  ,abnwow  lad  bazaaib  etaril  iiaaiirn  ,rr/ruJ9ibbiU  isaa  .fncw^ra^  , J 
adJ  iboir  .loiqaa  tad  diiw  ararl  omoa  faaoinmai  arid  .baiavoaat  xifnnH  _ ^ ^ 

Inaa  ^nnibnl  aril  riitw  nfifnow  alidv/  £ eaw  oiaril  indl  ^jnin^nal  rfalnQ^*  . 

Tad  dthf  o<8  oi  iriyi  aril  ban  mobaaal  lad  avjBTi  ncibnl  b!o  ailT  .lad  lalU  * 3 
.jninupafi^adl  aimni  aoo«.  ariv.  o-iaH  .ninbiaiamA  waX  ol  »bflai*x)  alxdw  •<*»  ^ 

\o  2Raii©aoas  adi  arnnaad  bna  {lainncn  ari«  moriv/  inoici  tnnrbi^  ^ ^5 

.*r£fn  tad  lailA  .vaara|_  waX  ni  baMofRiooj8  Iq  ylimal  auoTamwa  adJ  ^ 

B abnm  yllBaa  bun  baiikiv  aria^^iooi?  ol  asnh  ‘ 

.Rbaaril  nid  io  acacnt  ban  bnodanri  ^lad  riiiw  nvroiafbldl/  di  Joaraabiaa  t: 
yab  anO  Uj?d  li&fv  oi  xlinatif»atl  baao  aiil  oad  bavse  o&/f  ncibnl  bio  adT-*f>  ,, 
-ai  zaanvjw  aril  indl  ,aonabiluc3Q  ni  ,iad  bamuy/  t»d  ,ali*iv  aid  lo,  aao  > 

£ la  nofabid  aoiuia  u babiyoiq  bed  all  .aiaiJiaa  aril  labium  ol  baboal 
maril  rfJiw  buB  aarbbria  lari  baiarfir.^  aria  rfairfw  oini  ,aioria  aril.  rto.aa«lq  , , ‘ 
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refused  to  believe  her  and  remained.  After  his  wife  left,  he,  becoming- 
alarmed,  assembled  his  neighbors  and  gave  them  the  information  his 
wife  had  imparted  to  him.  Arrangements  were  made  to  repel  the  at- 
tack, if  one  should  be  made.  At  midnight,  the  dreaded  war  whoop  was 
heard,  but  during  a parley  between  their  assailants  and  the  settlers, 
the  Indians  were  told  that  the  whites  were  armed  and  prepared  for  the 
assault  and  would  fight  them  to  the  death  if  they  persisted.  Peace  was 
declared  and  a treaty  made  which  was  never  violated.  This  must  have 
been  before  the  Monmouth  patent,  which  was  made  in  1665.  That  pat- 
ent was  made  to  Richard  Stout,  James  Grover  and  John  Bound  and 
their  associates  The  name  of  Richard  Stout,  one  of  the  grantees,  was 
the  same  as  that  of  the  husband  of  the  young  Dutch  woman  who  was 
rescued  by  the  old  Indian.  Whether  he  was  the  same  or  not,  cannot  be 
certainly  ascertained,  but,  in  all  probability,  he  was.  If  he  were,  it  is 
fair  to  presume  that  some,  if  not  all,  of  these  grantees  were  already  set- 
tled in  Middletown. 

In  1661  some  residents  of  Gravesend,  on  Long  Island,  had  attempted 
to  land  on  the  shore  of  New  Jersey,  near  Middletown,  and  settle  there, 
but  were  warned  off  by  the  Dutch. 

By  the  Monmouth  patents,  its  patentees  were  vested  with  the  right  of 
legislation,  so  far  as  Nicholls,  acting  as  governor  under  the  Duke  of  York, 
could  grant  it.  He  made  this  provision  by  that  patent:  “ I do  further 
grant  unto  the  aforesaid  Patentees,  their  heirs,  successors  and  assigns, 
that  they  shall  have  liberty  to  elect  by  the  vote  of  the  major  part  of  the 
Inhabitants,  five  or  seven  other  persons  of  the  ablest  and  discreetest  of 
the  said  Inhabitants  or  a greater  number  of  them  (if  the  Patentees, 
their  heirs,  successors  or  assigns  shall  see  cause)  to  join  with  them, 
and  they  together,  or  the  major  part  of  them  shall  have  full  power  and 
authority  to  make  such  peculiar  prudential  laws  and  constitutions 
amongst  the  Inhabitants  for  the  orderly  governing  of  them  as  to  them 
shall  seem  meet.”  In  pursuance  of  this  authority,  a legislative  body 
called  a General  Assembly,  composed  of  the  patentees  and  delegates 
elected  from  three  towns,  Middletown,  Shrewsbury  and  Portland  Poynt, 
was  held  at  Shrewsbury  on  the  14th  of  December,  1667.  It  certainly  ex- 
ercised legislative  functions,  passing  laws  for  the  government  of  the 
three  towns,  and  appointing  officers,  prescribing  their  duties.  It  met 
again  in  the  month  of  June  succeeding  and  then  gave  full  scope  to  its 
law  making  powers.  This  was  a purely  local  body  and  its  jurisdiction, 
as  to  extent  of  country,  was  exceedingly  limited.  It  was  however,  the 
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o^fWfctri  itiDA  .boniBcnaa  bn^  i^d  ^varlsd  oJ 
«i/f  fjohum-ro^ni  fnarfs  yvf  ^ trtoddyi3n  nid  f onrrAlA 

3tli  ofcBra  ‘J7SW  ejn^ms^^iianA  ,miri  ol  b95Tfi<^aii  t>Bfi 

jwiw  *ip«w  hdI>Atrib  »dl  ^Jd^iabim  SA  .^bjim  »d  Muod^  9.a^  }i  ,ioaJ 

,j5Ts>liii#e  5ri3  bn^  al^itfi&ais  liodi  n^owisKi  *(5hiiq  e .bnn^d 

^rtJ  b9?iiiu:j1q  b0g  lyennn  B»J?dv/  s/f5  Jarf?  l>k>l  aridv;  snarbal*  3iis 
03f^^  Jj«>i»h2Td<]  y«fJ  Dfii  oJ  ccroijb  iri^B  Wj;ow  bna  Jfuaeaa 

ovfid  ;2»C0  #idT  .batalor?  Tarsfr  eaw  riolriir  sbccn  T^l/iyr^  a brr* 

-Jaq  5lH^T  .69^1  nl  dbaoi  saw  doidw  .inaJac  rfJoocnnoU  adJ  3io^®d  n»od 
hftfi  bnLfofl  ndo^  bnn  tjvoiO  e9ma[  v^/foife  b*rgfior>l  oJ  dbcm  E£W  Jo® 
£0v/  ®dJ  V ®oo',Jirot8  Cnarioi^  ‘lo  aman  ariT  ^aJa/ooeao  liadJ 

iiftw  ori^v  nsmow  datuQ  5000^  ®dJ  >0  btukdzad  ®dj  JadJ  «a  amoe  ®dJ 
joaniiv  ,Joa  10  aosraa  adJww  ®d  i®dJ®riW  .oaibnl  blosdJ  yd 
)»f  3i  .atow  ®d  H ad  .yitffdado'rq  Ita  ni  ,iud  ,baniKliaa«o  {IniiiJiOD 

oSa  ybiiaTla  ataw  &®ajnin;g  seadi  ,ILb  ion  ^acDoa  JedJ  amusaiqol  *iigi 
. .ny/oJalbbiM  oi  ball 

bi'JfJmaJiii  bad  ,baslal  ^g-ooJ  oo  .boa^^avatO  lo  aJoabhai  »oio2  I&8I  ol 

aljjaabna  ,nwoJ®lbbtM  laaa  ,y»«^»l  woVI  k>  aiorit  ariJ  no  bnol  oJ 

,do3H<l  adJ  yd  Bo  bo  maw  aiaw  Jod 
io  JffgrradJ  dJiw  boJeav  stow  isaaJnaJaq  zji  .ajaaiaq  dJnomnoM  adj  yfl 
^loY^oaduCI  ®dJ Tobnm&mavo^ea  ^niloa  .griorioiK  aaialo®, noiJfi larval 
i^dTHs^  ob  I **  r JnbJaq  JadJ  yd  noiahroiq  aJdJ  absm  aH  .Ji  Jnarj  blnoo 
,3£qg«!5ji  bcm  no^mo'jua  ,etiod  liadJ  .adaJnala*!  bfi^OTolft  adi  oJrru  inarg 
adt  1o  JiBq  lolcm  adJ  lo  aJov  aril  yd  Joala  oJ  ylradil  avad  llada  yadJ  iadJ 
\o  Jaalaaroaib  bas  Jaa'da  adJ  aoorraq  tadjo  navaa  to  ard  .^irratidAffol 
.aaaJnaJB^  adJ  il)  madJ  ladmon  toiam^  « to  ehmJrdadnl  biaa  adJ 
,«rad>  dJtw  firo(  oJ  (aanno  aaa  Ilada  ta^h^u  to  aio««aaoiie  ^eiiad  liadJ. 
bniiTOWoq  flnl  avBd  tlsda  cnadJ  Jiaq  io\&ra  ad  J to  .TodJa^oJ  yadJ  boa 
artoiJuJiianoa  baa  awaf  Uitnabinq  laUnaaq  dwt  adam  oJ /{JhodJcr* 
cnadJ  03  aa  madj  k*  :jBxmavo^  yhabro  adj  to^  aln^jidadn)  ad3  3ri^aofnfi 
ybod  aviJsJw^f  B *y3hod3uc  airij  k aaflauaToq  ol  ‘\Jaam  maaa'TUda 
aaJB^lab  brio  aaaJnaiflq  adJ  k baeoqoKo  ^yldnsaipaA*  fi^iansO  b ballaa 
,3070*1  biTufno*!  bnayrndawaidS  ,n'B^o JalbfaiM  .anwol  aaidJ  rnmt  baJoala 
-xa  ylaifinao  3l  .THBf  jadmaoaG  k d3l*I  ad3  no  yiiidgwaidS  3u  bfad  a«w 
adl  k inammavo^  ad3  *ro\  ewBf  ^nieaaq  ,»fJoijDnLfi  aviJafexsal  baabia 
jaxrj  3l  .aaiii/b  liarii  joidnonaiq  ,eraoxBo  ^nbxiioqqa  boB  ,anwoJ  aaidJ 
«3f  03  aqooa  ilu^  ava:^  oad3  bpB  ^ntbaaaoiJa  annl  k d3aoxn  adt  nrolB^ 
,noiJaibahixt«*t  boo  ybod  laaof  ylaTi/q  a gcw  eidT  .snav/oq  ^nidam  wal 
ad3  ,Tavav/oi{  MW  iV  ^baximH  yf^nibaaaxa  mw  ,'(T3anoa  k inaJxa  oi  aa 
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first  body  of  men  claiming  any  legislative  powers  which  met  in  New 
Jersey.  It  differed  from  that  body  which  met  at  Elizabeth  Town  in 
May,  1668,  in  this,  that  the  latter  claimed  universal  jurisdiction  for 
all  legislative  purposes,  over  the  whole  State. 

. Richard  Richardson  was  elected  secretary  of  the  local  legislature 
which  met  at  Shrewsbury  and  was  authorized  to  record  acts,  orders 
and  deeds  and  hence  might  be  considered  the  first  county  clerk  of  Mon- 
mouth, if  that  municipal  organization  had  then  been  in  existence.  It 
had,  however,  no  distinctive  organization  other  than  such  as  was  de- 
rived from  the  Monmouth  Patent,  but  was  sometimes  called  a county 
before  it  was  legislated  into  existence  as  such. 

The  Deputies  from  Middletown  to  the  Legislature  which  met  at 
Elizabeth  Town,  in  May,  1668,  were  James  Grover  and  John  Bound. 
This  name.  Bound,  appears  in  different  forms  in  the  records  of  the 
time;  in  the  Patent  it  is  Bown;  again  it  is  called  Bound  and  in  other 
places,  Brown.  Little  dependence  can  be  put  upon  the  orthography 
of  the  time.  The  family,  to-day,  descended  from  this  John  Bound,  is 
one  of  the  most  respectable  in  the  State  and  is  known  as  Bowne. 

Portland  Poynt,  as  it  is  sometimes  written,  in  the  oldest  records,  was 
settled  by  Richard  Hartshorne,  a Quaker  or  Friend,  who  came  there 
in  1666.  The  name  of  Portland  Poynt  is  still  used  to  designate  the 
locality  where  he  settled,  but  it  never  rose  to  the  dignity  of  a town. 
Until  within  a few  years,  the  property  originally  owned  by  Hartshorne 
was  still  in  the  possession  of  his  descendants.  There  is  a statement, 
not  well  authenticated  and  which  research  has  failed  to  corroborate, 
that  there  was  a settlement  within  the  bounds  of  Middletown  long  prior 
to  the  time  when  Hartshorne  first  came  there. 

Shrewsbury  lies  south  of  Middletown,  within  the  bounds  of  the  Mon- 
mouth tract.  It  was  probably  settled  in  1664  by  immigrants  from 
Connecticut,  but  this  is  not  certain.  Red  Bank  and  Keyport  are  situ- 
ate within  the  original  bounds  of  Shrewsbury.  It  had  no  district  rep- 
resentatives in  the  Legislature  which  met  at  Elizabeth  Town,  May, 
1668,  but  was  represented  by  those  from  Middletown. 

In  October,  1668,  a few  days  before  the  adjourned  session  of  the  first 
Legislature  which  met  at  Elizabeth  Town  was  held,  the  inhabitants  of 
Middletown  assembled  in  town  meeting  and  declared  “for  the  satis- 
faction of  the  Governor  and  Councils”  that  James  Grover  and  John 
Bown  who  had  appeared  as  Deputies  in  the  Counties"  behalf  were 
not  legally  chosen  according  to  the  summons.  They  complained  that 
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fii  awr^T  l£  Jam  rf^Mw  vbod  JuftJ  mcnl  bdnt^T^rf)  tI  vow( 

loi  £rotkt^hi/(  [Msmvinit  b^mtuh  ni^Mt  ^di  Jaifj  ,*ii{J  at  ,8881  ,viiM 
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•aiie  ©li;  iioqx©^  baa  ifooH  boil  .nlarrao  Jon  ai  aidj  3udH^JuDiJ©©nnoO 
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the  Governor’s  proclamation,  calling-  the  Legislature  together,  was  not 
published  until  the  24th  of  May,  the  day  before  the  meeting  of  the 
Legislature  and  that,  as  the  inhabitants  or  many  of  ihem  were  settled 
twenty  miles  apart,  they  could  not  be  legally  summoned.  They  further 
claimed  that  only  a few  citizens  met  and  elected  the  Deputies  who 
attended  at  Elizabeth  Town  and  that,  in  consequence  of  these  irregu- 
larities, they  were  not  bound  by  the  acts  of  the  Legislature.  James 
Grover,  one  of  the  Deputies,  was  clerk  at  this  town  meeting. 

To  this  adjourned  meeting  of  the  Legislature  Middletown  sent  Jon- 
athan Holmes,  called  Hulmns  in  the  legislative  records,  and  Edward 
Tart,  as  Deputies;  Shrewsbury  sent  Thomas  Winterton  and  John  Hans. 
But  these  four  men  refused  to  take  the  oath  of  allegiance  and  fidelity, 
or  to  subscribe  to  them,  except  with  provisos,  and  refusing  also  to  sub- 
mit to  the  laws  already  passed,  or  the  government,  were  dismissed,  in 
the  quaint  language  of  the  time ; in  other  words,  were  refused  admission 
as  members  of  the  General  Assembly  and  the  two  townships  of  Middle- 
town  and  Shrewsbury  were  unrepresented.  This,  then,  was  the  be- 
ginning of  the  real  legislation  in  the  province  of  New  Jersey  and 
these  were  the  elements  of  which  that  first  Legislature  was  composed. 

New  Jersey  was  always  foremost  in  every  movement  for  liberty  and 
the  sturdy  independence,  the  resistance  to  what  the  citizen  believed  to 
be  injustice  thus  early  manifested,  afterwards  culminated  in  the  War 
of  the  Revolution  and  in  the  Independence  of  the  colonies. 
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Action;  Carteret’s  Behavior  and  Action;  Colonists  Elect  a Legislature,  which  Ap- 
points James  Carteret  Governor;  Philip  Carteret  goes  to  England;  Settlements  on 
East  Bank  of  Delaware ; Peter  Jegon  and  Fabrus  Outout,  Delegates  from  “ Delaware 
River;”  Legislature  did  not  Convene  for  Seven  Years;  Members  of  Legislature  in 
1675;  Philip  Carteret  goes  to  England;  Legislature  of  1675  Passed  Thirty- seven 
Acts;  Thirty-seventh  Act;  Places  of  Meeting  from  1675  to  1681 ; Oaths  of  “ Fedility” 
and  Allegiance;  First  Thanksgiving  Day;  Re-enacting  Laws  Passed;  West  New 
Jersey  Proprietors  Offer  Terms  to  Immigrants;  Concessions  and  Agreerrlents;  Quak- 
ers in  New  Jersey;  Governmental  Authority  to  Proprietors  of  West  Jersey ; Com- 
missioners and  their  Powers;  No  Oath  Required  from  Officers  or  Witnesses;  Indians 
^Protected;  Mixed  Juries;  Election  of  Legislators;  Penalty  for  Bribery;  Liberty  of 
Speech;  Power  of  Legislature;  Equal  Taxation ; Religious  Tolerance ; First  Legis- 
lature of  West  Jersey ; Edward  Billinge;  Fundamentals;  Thomas  Ollive ; No  Pun- 
ishment for  Capital  Offences;  No  Specific  Penalties  for  Certain  Offences;  Only  one 
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The  first  State  Legislature  of  New  Jersey  was  an  important  body  in 
more  senses  than  one.  It  took  the  initiative  in  all  legislation  in  the 
province;  the  deputies  who  composed  the  popular  branch  represented 
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the  sentiments  of  the  first  settlers  and  responded  to  their  demands. 
Those  deputies  came  direct  from  the  people.  They  were  plain,  honest 
men  who  thought  and  acted  independently,  but  conscientiously;  who 
regarded  integrity,  the  fear  of  God  and  hatred  of  sin  as  cardinal  vir- 
tues without  which  no  man  was  sure  of  Heaven.  They  probably 
lacked  culture  and  education  as  those  acquirements  are  now  estimated 
and  were  not  fitted  to  shine  at  earthly  courts  or  adorn  kings’  palaces, 
but,  if  they  lacked  the  graces  of  fashionable  life,  they  had  none  of  its 
vices  and  were  equipped  with  an  intensity  of  purpose,  with  virtuous 
desires  and  with  a stubborn  intention  to  do  exactly  what  was  right  ac- 
cording to  the  strictest  rules  of  the  purest  morality.  They  had  suf- 
fered much  and  endured  hardships  to  secure  freedom,  and  they  knew 
its  worth ; they  appreciated  its  cost  to  them  and  its  value  to  others  and 
they  were  determined,  having  once  secured  it,  never  to  relinquish  it. 
There  seemed  to  be,  and  there  really  was,  in  that  beginning  of  the  his- 
tory’' of  the  commonwealth,  little  to  be  done,  but,  in  dead  earnest,  they 
set  about  the  accomplishment  of  their  whole  duty  to  themselves  and 
their  constituents.  Unconsciously  those  few  men  who  met  at  Eliza- 
beth Tow'n,  in  that  month  of  May,  in  the  year  of  grace,  1668,  were 
preparing  the  way  for  the  descendants  of  the  few  inhabitants  of  that 
sparsely  settled  province  for  the  creation  of  the  grandest  empire  the 
world  ever  knew.  They  were  wise  in  their  day  and  generation,  but 
they  builded  better  than  they  imagined;  in  their  wildest  flight  of  fancy 
they  never  could  have  dreamed  of  the  real  future  they  were  moulding 
and  shaping  in  Hhat  little  assembly  of  determined  men.  It  is  to  be 
regretted  that  there  was  no  historian  with  graphic  pen  to  record  the 
proceedings  of  those  eventful  four  days;  to  give  the  personnel  of  the 
members;  to  report  their  speeches,  and,  having  sat  by  their  sides,  to 
tell  how  they  looked,  how  they  acted  and  talked.  It  would  be  instruc- 
tive thus  to  learn  their  various  modes  of  thought,  to  hear  their  utter- 
ances, to  study  their  opinions  and  to  consider  their  methods  of  argu- 
ment. Doubtless,  they  were  stern  logicians,  not  given  to  metaphysical 
subtlety,  nor  to  fine  spun,  hair-drawn  niceties  of  argument,  but,  when 
they  spoke,  it  was  to  the  point. 

There  was  no  historian  of  those  times,  and  the  only  means  of  inform- 
ing ourselves  at  this  day,  about  these  law  makers,  is  to  examine  the 
laws  they  enacted  and  learn  from  them,  if  possible,  what  manner  of 
men  they  were.  They  were  just  four  days  in  session  and  during  that 
time  they  passed  four  different,  distinct,  independent  acts. 
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These  are  the  names  of  the  Governor’s  Council : Captain  Nicholas 
Verlet,  Daniel  Pierce,  Robert  Bond,  Samuel  Edsall,  Robert  Vauquel- 
lin  and  William  Pardon. 

Nicholas  Verlet,  at  one  time,  \%as  prominent  in  the  province  of  the 
New  Netherlands,  having  received  from  Stuyvesant  a grant  for  Ho- 
boken,, or  as  it  was  then  called  Hobuc.  He  seems  to  have  been  a 
man  of  substance  and  to  hav^e  made  considerable  improvement  at  Ho- 
boken, where  he  had  settled  several  years  prior  to  the  time  when  he 
received  this  grant  from  the  Dutch  Governor.  How  he  came  to  be 
living  in  New  Jersey,  or  what  induced  Governor  Carteret  to  appoint 
him  one  of  his  Council  cannot  be  ascertained. 

Daniel  Pierce  was  the  founder  of  Woodbridge.  He  had  received  a 
deed  for  that  locality  and  had  associated  several  others  with  himself,  as 
already  mentioned.  He  attended  the  first  meeting  of  the  Legislature 
as  member  of  the  Council,  but  does  not  again  appear.  He  seems  to 
have  been  the  leader  of  emigrants  from  Newburyport,  Massachusetts. 

Samuel  Edsall,  Robert  Bond  and  William  Pardon  were  among  the 
settlers  of  Elizabeth  Town,  associates  of  the  four  men  from  Jamaica. 
Samuel  Edsall  was  one  of  the  witnesses  to  the  payment  of  the  eonsid- 
eration  of  the  Indian  deed.  He  had  settled  a tract  of  land  at  Bergen 
Point,  of  twelve  or  fifteen  hundred  acres  and  of  considerable  value — 
' six  or  seven  hundred  pounds. 

Robert  Bond  was  prominent  in  the  early  history  of  Elizabeth  Town 
as  a magistrate  as  well  as  a member  of  the  Governor’s  Council. . He 
was  a “third  lot  right”  man  in  the  division  of  the  land  and  signed 
the  oath  of  allegiance. 

William  Pardon  was  a “ second  lot  right  ” man;  his  name  does  not 
appear  among  those  who  took  the  oath  of  allegiance.  He  was  a fa- 
vorite of  the  Governor,  and,  at  one  time,  when  some  land  in  the  colony 
had  been  forfeited  by  a settler,  Carteret  granted  the  property  to  him. 
He  was  an  ardent  and  rather  unscrupulous  friend  of  the  Governor  in 
his  quarrels  with  the  people  and  was  openly  charged  with  the  destruc- 
tion of  the  minutes  of  some  sessions  of  the  Legislature.  Carteret  ap- 
pointed him  a member  of  the  court  to  try  several  citizens  who  were 
charged  with  riot. 

Robert  Vauquellin,  who  was  also  called  Sieur  de  Prairie,  and  whose 
two  names  are  found  in  various  records  spelled  in  twenty-two  different 
ways,  was  a native  of  Caen,  in  France,  and  was  said  to  be  of  noble 
descent.  He  was  not  naturalized  until  IGGD-TO,  but  took  the  oath  of 
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j?Afo/lDiVI  niaJquO  iTtwifoO  e’TOfn^voO  aifi  a^m&n  iw»riT 

-htspuB^J  iirjtSo^  ^thettS  hurrstti  ,hnofl  ^rr-iHf  fsrn^  ,toh»V 

'tffobiiiU  ir7cilff%  bfl*  iti! 

adJ  ^ aonrv^q  nl  ^ff^rrimmq  2B//  ^rnh  ano  jm  ,SahaV  KAfi,^oiVI 
^ -pH  iiA  JUflijj  B laMaTf^wi^  mm\  baw’ta'jai  gcrrvcri  .ibriBhadial^ 

‘ H n^pd  dviifl  of  amaOA  »H  bofto  a^Mif  Bfuw  f\  bb  ^ 

-oM  J£  faatnarvoiqtni  sldiSTdbiznoo  oj  boi*  dOOB^adua  io  ixiuii 

9ri  abdw  Ofwl  adi  of  Tohq  Biaaq  tsiowAB  balliaa  bfid  arf  .>7arfw  ,n5iod 
^*ikS  of  oma'j  sd  woH  .lomsvoO  dofuQ.  odi  JaftTg  girfJ  bavisoart 
JaioqqA^oJ  ianariBO  7osr»voO  basubnt  Jcriw  io  wall  ai  ’gflivH 

" ' ‘ J .b^nmfi^oeB  od  Joanao  fionuoO  aid  lo  ®no  qniii 

£ bsvbDST  bad  ©H  ^^bhdbooW  *it>bnt;^V'  sdJ  aavr  dDi9t<I  lainaG 
8£  ,Mdetn;d  dim  md^o  teaviw  baJAboaaa  b£d ' fBtiSidi  bMb  \ 

»dJ  ^ ■gnhiwrn  laid  arh  babnosSB  t>H  .baaobaam  qbaarttM 
of  BmaoB  sH  .la^qqfi  aU'gD  ion  eoob  fud  JioaouD  oris  ic  ladinam  sa 
.zffa^dotfmiM  ^Jiaq’nudwt)V!  motl  afam'gimo  Jo  Tsbjwf  sdi  aaaftavBd^ 
ads  ^nomfi  ysovi  riobijs^  imiHIiW  bad  bnoH  ,ils?b3  laacnAS 

.aoi£cn£|,' nto7^  no£0  luol  pdf  1o  sofArooBHs  dsad&iU^  ^o  ^nalfSaa 

-biznoD  ddi  lo  Jcwm^aq  adJ  of  aaaasnjiw  driJ  io  ajso  aaw  U^hS  touasAS 
aa^ToS  iA  boBl  So  fOATi  a baiJSoe  bad  ^ .bo!^b  naibnl  orb  1o  no 
— aubiv  aldAiabhaoo  So  baa  boibwjfS  noasJd  to  »vi©wl  )o  ,taio3 

^ .afjmxoq  bflibttf/d  ndV5«  TO  xi8\ 

nv/oT't{Jod£sif3  pota'id  ads  ni  faanfm<^  «£w  bnofi  ti^doH 
' aH  .JbnuoD  e'TomovoO  adS  So  radmadr  a bb  Ifav/  as  oSmSar^sm  a&a 
ban^iz  bns  basl  odS  }o  noieivib  adf  ai^nsm  **  Srf^h  fol  bridf**  a saw 

^ ,S)onsr)^d|fa  lo  d3«o  odJ 

ion  HOob  omsfl  aid  ^OBcri  ” 3d^H  Sof  bnoyae^*  e asr/  aobis^  marfftW 
-£i  £ 8BW  oli  ,aoitAr$io!bi  Jo  dJ/H>  orb  UooS  odv/  saodJ  ^noniA  la^qqa 
j amoz  xisdw  ^amh  ono  in  ,bnc  .loma^/oD  adf^o  oShcv 

^ .mrd  OJ  ^/Toqoiq  adf  haStUiTS  soToS'u/J  'Tolfsoa  a boJi;>^To5  (toad  bsd  . 
ni  TomavoO  9d3  lo  baohl  BuolmfUTaanu  nofliAi  bns  snabin  an  p^An  oH 
-oinja^b  adf  dliw  bogTado  ylnoqo  acw  bn/:  olqoaq  aril  djHw  abnaop  aid  . 
-qa  saTatisO  .oiuSslBi^faJ  adf  to  anotataa  omoa  lo  a9iifoim  t>rfj  Jo  noii 
OTOW  odw  anosilb  lAioyaa  ^tJ  o3  Jtmoo  adS  Jo  ia»dm^  £ raid  boioioq  , 

'' — 4 " Jon  dliw  ho^iAih .-  / 

aaodw  baa  ,9nicT3  ob  ivaif^  baltsa  oala  auw  odw  ^ail^rpueV  sxadoX  3 
jnOToUifa  owf-'^fnaws  ni  boIbqar^bto^OT  auohuv  ni  hnno'raia  eorns/rowi  J'' 
aldoa  Jo  ad  of  biaa  baw  bns  ,3orwiH  ni  ,09aD  Jo  aiissn  £ an*^  ,a'(*w 
Jo  riJuo  odJ  doo3  nid" .OV-^DOJ  liJoti  bosdnTnian  ion  aawoH  Jaoovsb 
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allegiance  in  1665.  He  was  admitted  as  one  of  the  eighty  associates, 
but  had  little  in  common  with  the  Puritans  who  composed  the  great 
majority  of  the  first  settlers  of  Elizabeth  Town.  In  1678,  becoming 
dissatisfied  with  the  puritanic  sentiments  of  his  neighbors,  he  removed 
to  Woodbridge,  where  he  became  the  owner  of  several  hundred  acres. 
In  1681  he  was  succeeded  by  John  Reid  in  liis  office  of  Surveyor  Gen- 
eral. After  1686,  he  is  not  again  heard  of,  but  disappears  entirely 
from  the  records  of  the  colony. 

James  Bollen,  of  all  those  who  surrounded  the  Governor,  was  the 
most  obsequious  in  his  devotion  to  him.  He  never  failed  in  doing  his 
master’s  will,  always  supporting  him  in  every  measure,  whether  right 
or  wrong.  He  did  not  come  from  England  with  Governor  Carteret, 
but  seems  to  have  joined  him  at  New  York,  where  he  had  occupied 
some  positions  of  honor  denoting  that  he  was  a prominent  man  there. 
His  entire  devotion  to  the  Governor  during  the  troubles  with  the  set- 
tlers made  him  obnoxious  to  the  town’s  people  and  he  exchanged  prop- 
erty with  an  owner  of  land  at  Woodbridge  and  ceased  to  reside  at 
Elizabeth  Town.  He  was  made  a Justice  of  the  Peace  by  Governor 
Carteret,  besides  being  Secretary  of  the  Council. 

The  primal  care  of  the  Legislature  was  the  establishment  and  up- 
holding of  the  lawful  authority  of  the  government;  so,  the  very  first 
act  passed  provided  that  if  any  one  should  resist  the  authority  estab- 
lished by  the  Lords  Proprietors,  Justices,  or  any  other  inferior  officers, 
'■'‘either  in  words  or  actions,"  should  be  liable  to  such  fine  or  corporal 
punishment  as  “ the  Court  shall  judge  upon  due  examination  thereof." 
This  law  was  very  comprehensive  and  was  expressed  in  the  simplest 
terms  possible;  but  it  imposed  a great  responsibility  upon  courts, 
which  had  not  yet  been  established;  for,  at  the  time,  there  was  not  a 
single  court  instituted  by  legislative  authority  in  the  whole  province. 

The  next  act  passed  was  a very  peculiar  one  and  deserves  some  at- 
tention. It  provided  that  every  male  from  sixteen  years  and  upwards 
'‘'■should  be  furnished  at  their  own  cost  and  charge  with  good  and  siijfi- 
cient  arms  and  constantly  maintain  the  same,  viz.:  a good  serviceable 
gufi,  one  pound  of  good  pozoder,  four  pounds  of  pistol  bullets  or  twenty- 
four  pistol  bullets  suited  to  the  gun;  a pair  of  Bandaleers;  or  a good 
horn  and  a sword  and  belt."  If  any  person  or  persons  should  wilfully 
neglect  and  not  provide  himself  according  to  the  act  within  one  month 
after  publication  thereof,  he  should  pay  one  shilling  for  the  first  week’s 
neglect  and  for  every  week  thereafter  the  sum  of  two  shillings,  by  way 
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.ifOJJifOOW  ^ «Mio  fcii  a«w  Hibl  ni  oofrfii^^  ^ 

9di  bsfsoqmoD  oriw  oUJUriu^  adi  riJiw  rtooimoD  ixi  abiil  b$d  U/d  ^ 
^frrffjcned  nl  jrwoT  riiadiisilH  >o  aiab3a«  axb  )o 1:. 

1 Iwvoasisi  arf  ^rvdii^hn  »iri  io  ainambnaa  amj«ht/q  acb  d;iw  b^rtebsaaib  T 
^ A»i3A  bsibnod  Uiavaa  lauwo  »dl  aniRsad  ed  S79dw  .,a^l»iidbooW  oj 
' -CTaO  7^{3V7ii2  9adf)o  aid  ni  bjaj^  nrio[  '{d  bab»aoai/H  eBW  sd  £801  al 
\linOa^  ajsi>ijqftslb  ^ud  Jo  biM^d  nie^  ton  ait  arf  ,d38I  isilA  .1*75*  ; 

, ' ,,  .y*  i * ^'^fl(do3  ftdno  alrjooai  adi  jnoii  * ‘ j 

9dJ  *»w  .lomavoO  adi  b9i»iiao77U8  orfw  ^d3  lift  io  .nallofi  aacoAV  f/tJ.;! 
aid  ^n;ob  ni  balia}  tavaa  aH  .mid  o3  noupvab  aid  ni  ano/upsado  38om  ' f 
3d:gh  ladiarfw  ,97naB9fli  x^ava  ni  oiidg^oinoqqna  exi^'^vls  JUw  e'jaiamin 

7omavoD^&3iw  buBl'gna  moiVanjoa  3on  bib  aH  ^^.^gnoiw  lo  :^| 
baiquooo  bad  ad  siadw  .iioY  ws»K  J£  mid  baniot  avitd  oi  amaa«  fad  { 
^iad3  nufor  jnaliimoiq  £ 8ew  ad^JfidJ  ^niJonvb  7onod  io  fenobifeoq  smot 
-3»e  odj  riJr^  galdnorJ  odi  ^ohi/b  TocrrovoO  adj  oJ  noiJovdb  aibaa  aiH  j, 
-gmq  bv^nudoxjst  od  bne  alqoaq  stnYtoi  adf  ^3  stuoiTwado  mid  abiun  anaU  O' . } 
. j*  abii»7  o3  baa^sao  boa  ©‘gbiidbooV/  £n  bii^I  k>  Tan  wo  cm  d3iw  ^ 
ToniavoO  Xd  aosa^  io  aoi3ew(,i  .n  ai>acn  asw^^iaH  .nwoT  ri jadfisHS  ^1 
^JhnuoQ  9di  |o  ^niod  aabiaad  .iaiaJiBO  ^ ^ ' 

-qw  bns  iaamdaildB^aa  adi  ecw  ainiAlai'aa  J aiao  Umhq  adT 

^ said  \i9v  arfl  *02  ;3narafn»vos  ad3  io  x^^'todlnB  Iwiwcf  arf3  io  ^niblori  ^ 
•dfljaa  Yiiiodjna  adJ  JaiaaT  blnoda  aoo  vciii  babivoiq  boaaaq  Job 

,,a7aoiSo  lohaifii  lOfUo  xn*  .aaoiJp.nl  adJ^X<^  b^deil  . . 

fttioqiOD  70  and  doue  oJ  aldail  ad  wt  TTiXVn** 

**  TviV  **  28  Jnamdaicriiq 

jealqmia  adJ  ni  baa^aiqxa  acw  bn*  9vha9dyiqmoo  *nav  asw  waf  aidT  ' 

^ ,aj7U0D  noqn  Jsrt^  b.  baaoqtrri  Jl  lud  ;aIdb»4Joq  8m7aJ 

s Jon  8JSW  aiariJ  ,axniJ  ad  J ;barieiIdjaJ«9  oaad  Jax  3on  bad  doiriw 

,aoflivo7q  alodw  adJ  nr  x^hodJAia  aviJalargai  x<^  b9Ju£ijaniJiuoo  al^nia 
-J8  omoa  eoYTofiab  bxtis  ano  7iiiiiioaq  X7av  a 8jb*w  basaaq  Job  Jxan  adT  % 

* «b7Bwqo  bojQ  aiB9\  naalxia  moti  aJara  Yiava^JadJ  babivoiq  Jlj*  .noiJnaJ 

VkUTi  ^ 

.TwvliX  v\i  sviti\iMaw  uwu^  V,f 

, ‘X^9Y>:\  xU\\h4  \»  2h^nvtn\  *u\^\  V ; 

i^  ’A4  viTnVuWtAk  > yitn\  u \v»u^  %\\\  ludV 

xHuiliw  blxioda  cnoanaq  lo  nogiaq  x^  W’a  ^ * 

dJnom  ano  aidJiw  Jon  adi  or^aibioooB  lla^miri  abivmq  Jon  boir  Joal^an  ..^:J 
fi'daaw  JaiB  adJ  7oi  ^niliidaano  '<Bq  blnoda  ad  .ioaiadj  noiJBoHdiiq  7aJiB 
Xisw  xd  ^yiiliida  Owj  io  ojob  adJ  laJicaiodJ  iaaw  x^»va  loi  baa  Joaf^ao  • . 
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of  fine,  to  be  levied  upon  his  or  their  goods  or  chattels.  This  was 
partly  for  the  citizen’s  personal  protection,  but  mainly  for  the  defence 
of  the  whole  community.  There  was  a necessity  at  that  time  that  all 
the  settlers  should  take  measures  not  only  for  the  protection  of  them- 
selves and  of  their  families,  but,  also,  for  that  of  their  neighbors.  It 
was  needful  too  that  they  should  be  ready,  at  any  time,  fully  armed 
and  equipped,  to  repel  attack,  to  drive  off  an  enemy  and  render  efficient 
and  intelligent  aid  in  any  emergency.  The  act  told  the  story  of  the 
need  for  its  enactment ; there-were  wary  and  unscrupulous  foes  men- 
acing the  life  of  the  young  colony,  foes  who  might  attack  at  any  time; 
the  men  of  the  province  must  be  ready  at  a moment’s  warning  to  fight 
for  life,  for  home,  for  family  and  for  the  community.  The  act  im- 
plied that  all  men  from  sixteen  upwards,  who  were  thus  obliged  to 
j5rovide  arms,  weapons  for  protection  and  offence,  must  know  how  to 
use  them.  A gun  would  be  of  little  use  in  the  hands  of  an  ignorant 
man  who  could  neither  load  nor  fire  it. 

The  next  act  related  to  crimes ; provided  protection  to  the  commu- 
nity from  the  consequences  of  the  commission  of  sins  affecting  the  per- 
sonal safety,  the  purity  and  morality  of  its  members.  Arson,  murder, 
perjury,  crimes  against  chastity,  kidnapping,  burglary,  theft,  witch- 
craft, seizing  a town  or  fort,  striking  or  cursing  father  or  mother,  night 
walking,  drunkenness  in  any  public  place,  at  unreasonable  hours, — 
after  nine  o’clock  at  night; — were  the  crimes  for  which  punishment  was 
provided  by  these  stern  moralists.  The  nature  and  character  of  the 
penalties  imposed  reveal  the  sources  from  whence  they  drew  their  in- 
spiration. They  were  all  based  upon  the  Mosaic  code;  many  of  them 
were  taken  bodily  from  that  stern  system.  A thief  of  goods,  cattle  or 
beasts,  must  make  treble  restitution  for  the  first,  second  or  third  of- 
fence, with  such  increase  of  punishment  as  the  court  might  see  fit  to 
impose;  but,  if  the  thief  were  incorrigible,  then  death  followed.  If 
the  criminal  could  not  make  restitution  for  first,  second  or  third  of- 
fences, then  he  should  be  sold,  that  satisfaction  might  be  made.  The 
court  could  also  impose  such  corporal  punishment  as  it  deemed  proper. 

If  a child  above  sixteen  and  of  sufficient  understanding  either  struck 
or  cursed  father  or  mother,  death  was  the  penalty;  but  the  awful  pun- 
ishment was  tempered  with  mercy  to  the  insulted  parent,  for  the  of- 
fending child  could  only  be  punished  on  the  complaint  or  proof  of  the 
parent,  and  not  otherwise."  vSodomy  with  beast  was  punished  by  the 
death  of  the  offender  and  the  animal  was  slain  and  burnt. 
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«i/iT  I lb  ibriJ  lo  wrf  noqn  bmyol  ol  ,»nft  io  *^j 

^fit  lo^  ytma/u  fad  ,n«MlD9Joiq  Unoeisq  t’nodji^  ^d)  io\  vltiaq 
Ilfi  Jjitf)  Inrfi  iM  a iiiivr  9i9dT  ,x^Tn»tnnHy>  ylotfw  io  » 

fo  tw*f)CH9}oiq  ddl  io5  ^iofo  loo  R»it/8a!)m  bfiiorfa  J 

v.*i.  ll  ,rtodfyti^a  ladl  lo^  ,oalfi  ,t#cf  ibd?  lo  85vIo»  .•>  | 

bdiinB^Hiol  ,dinu  vitb  la\xb^9i  »d  bfito/fe  jadj  oorlijlbo^  a*w  ^ ^ 
JiToiorfteiebnai  bnA  vmijfla  m Bo  ovhb  ot  .il'WiJia  loqoi  ol  ,bi;|qif/pa  bna  j 

5iril  lo  odJ  Wol  loB  orfT  .xona^iomo  l/wnginalffl  bn»‘  «r<t«r  J 

•jsoca  aool  eoo/oqinotmi  bn/:,  yiaw  oi9W--:?i9riJ  c tiiafnKxftno  jol  boafl  '^  . 1 

;orah  x^  ioaiJa  Jfi^im  odv/  a^ol  ^inuox  »di  lo  olrrbrtJ  ^ f 

, :i  ol  ?‘laamom  a la  x^>aoi  od  leoni  i>o«b^(nq  oHl  lo  ciani  adJ 

" '.mi  Jt>a  sriT  xiibcjmmoo  oril  lol  bna  x|l«al  lol  >f«otl  loV  ,9lil  lol  M 

of  bo'sHdo  endl  siaw  oriw  ,ebiawqn  nWlxie®  m<ytl^ne>m  lie  Jarfl  boilq  ; | 

oJ  v/od  wonM  inum  ^sondBo  bna  norlDOicnq  lol  eooqa^ //  ^mlA  ^brvoiq  ' | 

inaioa^r  iub  lo  abnad  oril  ni  oeti  olllil  lo  od  Wuqw  nn^i  A ^modi  oBii  ^ ■ I 

.<  ^ .ji  9id  ion  bjw>l  iftdibft  bfao!)  odv/ ftacn 

•uatmol  odi  oi  noimloiq  bobrvoiq  jwmho  ol  baiabi  lot  ixon  odT  ' . p, 

-loq  odi  snil  jdTia  zntB  lo  nol^eimmoo  odi  lo  »«)Mwp9enoo  »dJ  moil  ^-A 

.TObiJjm  ^offiA  .eisdmi»m  air  lo  xliiaiom  bct&  OdJ  /{lolca  terioa  ' • " , ' 

‘ ^dojiwnilodl  ^'gniqqaxibial  .xiit^th  asmiro  ,*0‘4'^oq 

Idgcn  ,iorbofn  to  loriial  ^nrairjo  lo^niafnla  ,nol  lo  n*i?ol  a :gmdo«  ,llfiiD 

^s^u6^^  3ld£fToaB07f]h  la  ,oofilq  oUduq  xna  o*  ai^na^Ticrurb  .^gntilaw 

aav/  ifl^rndamoq  ri^idv/iol  aomho  odfoiow — jid^'m  la^^doola’o  sniffiolla 
6dl  loTOloaiado  bna  yinlan  odT  .alarlftiom  mt»ia  i^adj  xd  bsfnvoiq  " ' ‘ 

-fli  liorfl  wiib  xodJ  oo'c odv/  moil  aeoinoa  sdl  fnav^i  bo«oqnii  adilUooq  ^vj[  . " 
modi  V>  7tiBCn  ; sboo^oifi^iM  sdl  noqu  boaad  Us  oi^v/  x^dT  iioilaiiqi 
10  jjillao  ,aboo*3  lo  Isrril  A ,molax«  niaia  laril  mm>  viibod  nosial  oiaw  ’"V; 

-lo  birdlio  bnoooa  ,ind  briliol  noriiililaai  oldoil  oslam  i«um  .aiaaod  .ri 
ol  ift  9oe  jd-girn  Hood  odl  aa  In^radaiai/q  lo  okacliofii  douz  dJiw^  ,t>oo3} 
p “II  .bowollol  rfla»b  nyrfl  ,9ldi3i*no;>nf  oi9W  loidi  odl  It  ,lnd  ^ j 

-lo  biidl  10  bcroooa  .laib  lol  noiinlHeoi  oJam  ton  bfnoo  lanirnhsc  odJ  ' 'H 
odT  .obBfn  ^d‘ irii^inn  notJ^alailaa  ladl  ,bloa  od  Wi/od%  t>d  fl3di  ,aooaol 
' .loqoiq  bamoob  li  ae  in^rmiainuq  laioqioo  done  «t»qmi  oefa  blwoonuop  v; 

;Iomia  iodii9  ■gnifaftfiiwbnw  Jnsroffiua  lo  bna  nooixia  ovoda  bjido  a II  . 

-nuq  IwlwB^od^  sad  ;rjfn[t9q  adl  ecv/  dlr.ob  .isdlom  lo  i5dlal  bt>airio  lo  > ^ 

-lo  odl  lol  .inyifiq  bolCuan't  odJ  ol  x^^om  riiiw  byioqmol  acv/  ifpmdai 
aril  lolooiq  lo  iniclqmoo  odl  no  bodalniiq  ad  vino  bluoo  Wido 
“ adl  xd  bariainwq  aaw  i«aad  diiv/  xmob<^  .Jnaiiiq  «* 

.imnd  bna  niala  aaw  Umina  adJ  bna  labnaTio  adilo  dlaab  * . 
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Thirteen  different  offences,  according  to  this  code,  were  punishable 
with  death.  The  mode  in  which  this  penalty  was  to  be  inflicted  was 
not  prescribed,  but  undoubtedly  it  was  understood  to  be  that  used  in 
the  mother  country.  The  thirteen  offences  for  the  commission  of 
which  the  penalty  of  death  was  imposed  were  murder ; arson,  at  the 
discretion  of  the  Court,  however;  sodomy  with  beast;  the  like  offence 
with  man;  kidnapping;  perjury;  incorrigible  burglary;  invading  or 
seizing  a town  or  a fort;  highway  robbery;  incorrigible  thieving;  witch- 
craft ; striking  or  cursing  a parent  and  rape. 

It  can  hardly  be  imagined  that  at  this  early  period  in  the  history  of 
the  colony  and  with  inhabitants  of  such  character  and  religious  senti- 
ments, it  was  necessary  to  pass  such  laws  for  the  repression  of  these 
abominable  crimes.  They  could  not  have  existed  among  such  a people. 
The  Legislature  was  providing  for  the  future.  Such  statutes  were 
found  to  be  necessary  for  the  society  which  existed  in  the  mother 
country  and  were  recorded  on  its  statute  books,  and  so,  these  wise 
builders  incorporated  them  into  their  body  of  laws,  not  for  present  re- 
pression, but  to  protect  the  future  and  to  prevent  their  occurrence. 

. Having  thus  provided  for  the  purity  and  morality  of  their  constitu- 
ents, the  Legislature  turned  its  attention  to  the  government  of  the 
province.  This  subject  had  received  no  prior  legislative  action ; nothing 
could  possibly  have  been  done  in  that  direction.  It  was  therefore  pro- 
vided that  the  General  Assembly  should  meet  thereafter  annually,  on 
-the  first  Tuesday  in  November;  that  the  Deputies  should  be  elected  in 
the  various  towns,  yearly,  on  the  first  Tuesday  in  January.  To  insure 
the  attendance  of  the  members  when  elected,  a fine  of  forty  shillings, 
quite  a large  sum  in  those  days,  was  imposed  for  willful  absence,  unless 
a sufficient  excuse  could  be  shown. 

The  expense  of  the  government,  amounting  to  the  modest  sum  of 
thirty  pounds,  was  assessed  upon  the  five  towns  proportionately,  ac- 
cording to  their  respective  abilities  to  pay.  The  amount  so  assessed 
might  be  paid  in  produce,  the  price  of  which  was  fixed  by  statute,  then 
enacted. 

The  subject  of  marriage  was  discussed  and  arranged.  No  one  could 
marry  without  the  consent  of  parents,  masters,  or  overseers,  and  then 
only  after  the  publication  of  banns  at  some  public  meeting  or  kirk,  in 
the  place  where  the  parties  lived,  or  at  some  particular  house,  fourteen 
days  before  the  marriage.  In  this  part  of  the  act,  regulating  marriage,  no 
reference  was  made  to  the  age  of  the  parties.  None  but  approved  Min- 
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o(da4i'*TfTciq  »i^w  ,i»boo  eirij  oi  jjnibioooA  ififtisTtib  n*»oJtidT 

«A7f  b^taiftni  9(S  r^i  aidj  da/dw  ai  obom  sdT  ri^Bab  rfJiw 

£t1  b9^4I  ^Brf^  9fi  OJ  bo0^2’l^»bliu  ^f>^^)kJdJJObllII  JMCf  ,b»if  jT0«5Tq  lOO 

jo  aoharnuDOD  ud:  to\  ft9oaaiJ^o  nd^Jitdi  adT  x’^nuoo  lodJo^  ^dJ 
. 9.d3  ^o3i£  ;iKJ>ii;.m  ,9iaw  jo  ,;/Ji«o»q  »dJ  dotdw-  ^ 

^ 9M  Bdl  : i^Bocf  fiJiw  x®obo^  ; mov^otJ  ^JiooD  odj  jo  o iidioeib  - 

1K>  ^mbBvni  jv  iBi^icwj  oldi^iooni  ;’{iBi'T»q  : qoiqqsafatd  V;  obui  rUiw 
♦ -riojiv/  :2^axv0(dl  oWrghTOonr  ; ^aeddot  vBWrf^id  ;noj  ji  lo  nwoj  « ^^nixhi®. 

#-^11  bn£  jnoiBji  £ ^rtleii/o  lo  ^niih$a 

jo  vioJiifd  odJ  ai  bohoq  ^Ixfjr  JB  Jcrij'boniigBfai  ^ nad^'ll  ‘ 

. baa  laiamerio  dou*  jo  ziOAUdadm  dmr  bnB 
i^ds  jo^  idj  loj  bwbI  rfowg  «a£q  o^  2bw  ii  ,aici»ra 

^ dowe  ■gttocnB  boJaixo  ovBd  Jon  bliioo  x^dT  ‘ enintodA: 

oi3’/i  df>«8^  .dinJwjifddJ  toV  ^Ufhi^oiq  ®bw  oioJj  odT 

ladiom  ^d1  ni  bolaixd  rioiriw  vJdiaot  »dJ  loj  yiBsaovon  od  oi  bmioj 
oiirw  ^di  ,08  brtu  isdood  oiritRja  aii  no  b^bioom  ^r$7/  bn^  xuaiioo  ^ 
♦91  Jij9a9iq  loj  Jon  ^8WbI  jo  xbod  li^rfJ  ojoi  (ooflJ  b9l®ioqioonj  <*.i9bitod 
jsonartujoo  ibdJ  Ja9V9*jq  oJ  bm  mnini  »dJ  yj^ioiq  oi  iud  .noiaBwq 
^uJii&aoo  ihdS  jo  ^isHj^iow  bns  xihuq  orfJ  loj  bi»btyoiq  andi 
9dl  jo  iitacanio'^^  odi  oj  nohnsIijB  air  fomul  €»dli,ala9^ 

^n'rriloa  ;aoiioa  ovjiaiai'g^!  lohq  oa  b9v‘r»09i  l>Bri  :o?xdois  a'tdT  ^ *90flrv<nq 
♦oiq  tnoiaidriJ  esw  ll^  .noilo^ilb  iadi  nl  snob  n^ed  o/fid  xidraaoq  bluoo  ^ 
no  iVllBijrsnfi  loiiaanodl  is&m  bluoda  xidctiaa^^  l^idnoO  adl  iadS  bsbiv 
^ni  boloslo  ad  biwoda  asbuqoCI  adi  Ifidt  ;i£dni9Vokx  ni  yabeouT  itnA  ddl, 
97B«nj  oT  .V7B00BI  Hi  xfibdouT  Uid  ads  do  .yhcox  ®*^«v/oi  aooriBV  ddl  j^ 
,a^aHIirie  ysiol  jo  oari  a ,b»Jo9lo  nad'^  enadmam  ads^o  aonabaasia  adi 
aaojno  ^aonaada  lollbw  loj  b9«oqmi  auw^ayab  aaodi  ni  mye  a aiiup  ^ 

- . .ji* , .xiworia  ad  blaoa  »8uoa^  in»io®ua  & v 

jo  moa  Ma^bom  srij  ol  ^^nhaoooiB  ,lfl9mniovo^  9rfl  jo  aart^xa^  adT  , 

-otf  8KWOl?dvft  ffoqw  boaaaaaB  ,ttbniK>q  XliidJ 

ba}^^aa^a  oe  iauoma  adT  ol  «»ililid#i  9vilos»qaoT  liodJ  ol 

n9dl  ,9Jubiia  vd  bdxd  doidw  lo  »hq  adi  ,9Dolxnq  ni  b/Bq  ad  id^tn 

. - bojoana 

bluoo  900  oZ  ^ iiogffimB  boa  o^iimam  io  Joa^dua  adT 

^nariJ  bna  ',ai^i9V0  lo  ^^nalaam  .zsaaiaq  jo  inaanoo  aclJ  lyorfJiw  x*n«fo 
ill  ,dird  TO  gnijoafo  oHdnq  arnoa  jb  aoned  jo  ooiiaoiWyq  adl  laJja  x^fl® 
naonooj  ,oaiiodiBiwotliBq  arnoa  JB  io  JbovH  aaiJioq’adJ  aiBdw  aoalq.iadJ 
on  ,9^r.rniinT  ^oilBii-rgai  ^itxc  aril  jo  liaq  aidl  nl  .aiiBniani  aril  aiojad  avab 
-fliM  bavoiqqs  Jiid  anoZ  .aaUiaqari)  jo  9^b  adl  ol  abam  aaw  aonaialai 
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isters  or  Justices  of  the  Peace  could  perform  the  ceremony  and  then, 
only  in  some  public  place.  The  Governor  might  grant  a license  to  such 
as  were  “ at  their  own  disposing,”  or  to  any  other,  “under  the  tuition 
of  their  parents,  masters,  overseers,  who  were  present  and  consenting 
thereto.”  That  “ beastly  vice,  drunkenness  ” did  not  escape  the  notice 
of  the  Legislature.  One  shilling  fine  was  imposed  for  the  first  time 
any  person  was  found  drunk ; two  shillings  for  the  second  and  third  time, 
and  for  every  time  thereafter  two  shillings  and  six  pence.  If  the  drunk- 
ard had  nothing  wherewith  to  pay  his  fine,  then  he  should  suffer  corporal 
punishment.  All  unruly  persons  and  disturbers  of  the  peace  were  to  be 
put  into  the  stocks,  until’ they  became  sober  or  during  the  pleasure 
of  the  officer  in  chief,  in  the  place  where  the  offender  was  found  drunk. 
Profane  swearing  was  punished  by  a fine  of  one  shilling,  one-half  of 
which  was  to  be  paid  to  the  informer  and  the  other  half  to  the  country. 
The  very  last  business  done  by  this  first  Legislature  was  to  provide 
this:  “ Concerning  tailing  aiuay  of  a man's  life;  it  is  enacted  by  this 
present  General  Assembly,  that  no  man's  life  shall  be  taken  azcay,  under 
ajiy  Pretense  but  by  virtue  of  some  Lazv  established  in  this  Provmce,  that 
it  be  proved  by  the  mouth  of  tzvo  or  three  wit  nesses,"  Then  the  Deputies 
sent  a message  to  the  Governor  and  his  Council  that  they  deemed  it 
important  that  certain  laws  which  had  been  sent  to  them  for  their  con- 
currence should  be  passed,  “but  by  reason  of  the  Week  so  near  spent, 
and  the  Resolution  of  some  of  our  Company  to  depart  and  the  meeting 
to  surcease  for  the  present,  and  therefore  we  shall  be  necessitated  to 
refer  the  full  consideration  of  them  ” (the  laws  sent  to  them  by  the 
Council)  “for  the  present,  until  the  next  Sessions  of  this  Assembly, 
which  is  to  be  the  first  Tuesdav  in  November  next.”  This  messasfe- 
was  assented  to  by  the  Governor  and  his  Council  and  so  the  Legislature 
was  adjourned  until  the  third  of  November,  1608. 

Between  that  adjournment  and  the  day  of  the  next  meeting  some 
events  transpired  which  created  trouble  in  the  colony  and  had  an  im- 
portant influence  on  the  Legislature  and  the  province.  There  had  been 
some  mutterings  of  discontent  among  the  citizens,  jealous  of  their 
rights  and  quick  to  resent  any  inteference  with  their  privileges,  which 
finally  culminated  in  disorder  and  almost  open  rebellion. 

At  first.  Governor  Carteret  made  himself  quite  popular  among  the 
colonists.  His  entrance  into  the  settlement  as  he  landed  from  his  ship, 
was  made  in  a manner  calculated  to  win  the  confidence  and  secure  the 
good  will  of  the  settlers.  But  it  was  not  long  before  he  made  himself 
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.iroriJ  bnA  ytrocnsi^o  bluoo  1o  aooilBiil  lo  rrdlei  , 

rf3£;2  ej  s«a9aU  ft  Jarrg  Jd^rra  lomavoO  »»rfT  .ao^Fq  orldi/q  amok  ul  ^loo 
' oohJi/t  adi  laibiifi  *‘  ,7ad}^  vna  <yi  7o  ^,:grT’fao<f>'ib  nwo  fioflJ  m “ ^law  aa 
>gnijna«n<»  focft  irraftaiq  aiaw  orfw  .aiaasiavo  ^alftftrrr  .gjrfaijaq  ?iddJ  • 
io€i  f>}b  *’  8?.annaificnl>  ,9oir  Thaaad  **  iftdT  '’’olaiadi 
-^afitiJ  wrl  3rfJ  7od  b^oqmi  2ftv/ onft  ^jnJnida  aftO  '"Vruis/^^hi^'J 

bxMS  bi!ioD9i^arfl  10^  e^niHicfa  oTrf^iarnb  bmmlaftw  no^iaq  \ob  ^ 
-dninbarftH  .aorwi  xia  bma  a^nilllrie  amb  i^  /a-tonhyi 

1^i\k|too  blaoria  ad  narlj  ,anB  aid  oJ  dtiv/aiarfw  ^oid^ort  barf  fna 
ad  oJ  aiawaDisdqadl  a^admiarb  bna  am^kiaq  *(luinu  HA’  .iffamdeffliiq 
:#*TtML»aIq  sdi  ;^qhjib  70  kadoa  amiiaad  7»Hi  ilJinii  .adaola  adJ  ojq!  Juq 
,3iaiJ'rb  bauo^  aaw  laboaTioadJdTarfw  aa^Iq  arif  ni  ,^5irfo  rii  laofflo  adi  lo 
}o  Mftd  ano  .^fiin^rfa  aoo  3o  and  ft  ^d  bsdafouq^ aim  grrhaowa 

ariJ  ol  Idsd  ^adJo  adt  bno  larfnolfti  adi  di  bUqad  oJ  aaw  dofdw 
abivoiq  oi  aaw  aaiB  aidJ  vd  anab  a^niand  iafti  ^av  'ariT 

VsmwvTX  W\*\Xi\  iE^  \<j  : 

zv,h\\x  \^i\\  ..v*iVW\m 
<irk\  •ixnn^^;  H 

eahnqaCf  adf  aadT  '%7>7i^\\Vvi  A\u\»w\.^A^  Vt 

Ir  barnaab  varif  Jftd^  ilbnuoD'  aW  bna  ton7avoO"adJ  ora^Baaam  ft  Inaa 
-noQ  liaiiJ  rna^  oi  f^^^  no^d^bad  daidw  «v/ai  ixfJtSj»o  jfiriJ  inj&noqinK 
.tnaqa  iBsa  oa  iaaW  arfi  noafiOT  *{d  Urd**  ,baaaftq^ad  bfnoda  aonarrua 
^iihaam  adi  buB  mqab  oJ  amoa  noit«!oa^>i  ad5  bnft 
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adi  ^d  madj  oj  Jnae  ewcf  adl)  ’*  madl  nc^irfabianoai  iln^  ad^  lalat 
^vfdcnaaaA  aidJ  io  anotaaag  Jxan  adJ  Jiinw  jnaaantq  adl  toV*  (IbaxioD 
^^Laaam  aidT  "*\jxamadmavoV5  di  yftbaowT  adi  ad  oJ  at'daidw^ 
aiaifilar^aJ  adloa  baft  lionuoO  aid  bnr.  lomr/oO  adt  yd  nj  bajnaaaB  aaw 
' i.  .SlWt  ,7adfnayo>^  ^ biidl  ^d3  lijfur  bamuOtbt  asw 

arnoa  ^irijaam  Jx««  orij^  iu '‘{cb  adJ  bnis^jnammK<itbG  JfidJ  nsawiafl* 

•aiJ  nil  bftd  bns  ^noloa  adJ  m aldiam  baJftoia  rbidw  baitqaamrktnava 
oaad  bftd  aiariT  %.9onivoiq3d}  imn  aliiir.fdj^aJ  »th  ao  aonaf/Rni  jflftjibq 
ibdJ  \o  enolfiat  anomu  diaJnoaaib  Iq  a^inhaJJbm  amoa 

rioidw  ,aa^alrvitq  liadl  dJfw  oDnaiabJnlvnu  Jrraaai  ol  doiap  brrft  aJd;gh 
.aoHIadai  naqo  Jaonrlft  bnfi7ab7o;<ib  ni  ha j/jntfnlua  x^Unft 
adl  ^trooiB  iftfuqoq  aJinp  Maamid  abnm  faiatmO  loma’/oO  .lanh  tA 
,qida  aid  moil  babttftl  ad  aft  5fio/ftal Jm  adi  oftxi  ootunirvj  arH  .aiaiaofoa 
aril  aiiiaaz  bnu  aanobiifioo  otis  niw  oJ  baJnfiioifto  vjtutr»m  ft  ni  afasm  aSw 
llaamid  ab«in  ad  aioilad  :gfloI  Jon  a«w  Jr  Jnff  .inaljjot  adJ  lo  Wtw  1k>o^ 
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obnoxious  to  the  people  not  only  of  Elizabeth  Town,  but  also,  of  the 
adjoining’  settlements.  There  were  many  causes  of  discontent,  any  one  of 
which  would,  of  itself,  have  been  sufficient  to  create  a breach  between 
the  Governor  and  his  people. 

He  was  quite  a young  man  when  he  came  to  New  Jersey  and  had  had 
very  little,  if  any,  experience  in  the  art  of  governing.  He  came  from 
the  court  of  Charles  II,  who,  like  all  the  Stuarts,  had  the  most  exag- 
gerated notions  of  the  divine  right  of  kings  and  rulers  to  govern,  and 
of  the  unqualified  obedience  to  be  required  of  the  ruled.  Very  little 
notice  is  given  him  by  the  historians  of  his  time  and  we  are  driven  to 
judge  of  him  by  his  acts.  He  died  in  1682,  still  quite  young.  He  had 
married  a widow  lady  from  Smith  Town,  Long  Island,  who  survived 
him,  but  he  seems  to  have  left  no  children.  In  his  will,  the  record  of 
which  is  still  preserved,  he  made  no  mention  of  any  heir  and  disposed 
of  his  estate  in  such  a manner  as  fairly  to  intimate  that  he  had  none. 

It  is  almost  impossible  to  form  an  estimate  of  his  character  as  a pri- 
vate citizen,  and  very  little  means  are  afforded  by  which  we  can  judge 
of  him  as  Governor.  This  much,  however,  is  known  and  cannot  be 
denied;  he  was  arbitrary  and  dictatorial  in  much  of  his  public  conduct; 
he  estranged  the  citizens  whom  he  might  have  conciliated  and  imposed 
burdens  in  a manner  which  was  not  at  all  calculated  to  win  their  affec- 
tions, or  to  secure  their  confidence.  He  seems,  however,  to  have  had 
the  power,  often  possessed,  it  is  too  true,  by  the  vicious,  of  securing 
and  retaining  an  unselfish  devotion  from  a few  immediately  surround- 
ing him.  There  were  those  in  his  province  who  never  swerved  from 
their  allegiance  to  him  and  who  served  him  with  unfaltering  trust 
through  all  his  controversies  with  the  people. 

He  was  called  upon  to  rule  his  province  at  a most  critical  time  in  the 
history  of  the  young  colony;  it  was  in  its  formative  period,  when  there 
was  no  settled  law,  no  binding  force  of  established  legislation,  and  when 
the  minds  of  the  colonists  were  in  a ferment.  Those  who  were  subject 
to  his  rule  were  not  the  most  pliant  and,  perhaps,  not  the  most  amen- 
able to  good  government  as  it  might  have  been  exercised  by  the  young 
Governor,  or  to  the  principles  of  obedience  due  from  the  ruled  to  the 
ruler;  the  colonists  were  jealous  of  their  rights  and  watched  with  sus- 
picion any  encroachment  upon  their  privileges,  especially  from  a ruler 
so  intimately  connected  with  a representativ^e  of  the  hated  Stuart  fam- 
ily. To  those  stern,  bigoted  Puritans  no  good  could  come  from  any 
descendant  of  the  beheaded  Charles,  and  they  feared  and  suspected  any 
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relative  of  Sir  George  Carteret  the  gay  courtier,  who  stood  so  near  the 
wicked  and  debauched  king  of  England.  That  Philip  Carteret  was 
chargeable  with  infractions  of  the  “Grants  and  Concessions,”  the  Mag- 
na Charta  of  the  colony,  is  indisputable ; that  the  colonists  had  good 
grounds  of  complaint  against  him,  cannot  be  denied.  But  it  is  prob- 
able that  if  Carteret  had  been  more  conciliatory,  less  arbitrary,  he 
might  have  gained  and  retained  the  esteem  and  confidence  of  the  im- 
migrants. If  the  people  had  been  disposed  to  be  less  suspicious  of 
the  Governor,  it  is  equally  probable  that  while  they  might  have 
chafed  and  become  restive,  he  would  have  relaxed  his  arbitrary  conduct 
and  been  more  in  unison  with  those  whom  he  attempted  to  rule.  As 
is  generally  the  case,  there  were  faults  on  both  sides ; the  people  were 
too  easily  provoked;  too  jealous  of  any  real,  or  even  fancied  invasion 
of  their  rights;  too  prone  to  seek  occasion  to  criticise  their  Governor; 
he  too  ready  to  seize  any  opportunity  of  wreaking  his  wrath  on  his  re- 
bellious and  contumacious  subjects;  too  tenacious  of  his  prerogative  as 
the  representative  of  the  Lords  Proprietors  and  of  th?  royal  authority, 
and  so  the  breach  widened  and  the  chasm  between  the  two  opponents 
.could  neither  be  crossed  nor  filled. 

Carteret  claimed  that  as  Governor  he  was  entitled  to  preside  either 
personally,  or  by  proxy,  at  the  town  meetings  of  the  citizens.  He  also 
arrogated  to  himself  the  right  to  remove  the  military  officers  elected  by 
the  people  and  put  others  of  his  own  appointment  in  their  place. 

He  had  brought  thirty  persons  with  him  from  Europe,  most  of  whom 
he  himself  called  “menial  servants.”  They  were  in  no  respect  con- 
genial to  the  inhabitants;  they  were  alien  to  them  in  race,  manners, 
customs  and  religion;  there  was  no  point  of  similarity  between  them. 
Carteret  claimed  the  right  to  introduce  such  of  them  as  he  chose  into 
the  body  of  the  colonists  on  an  equality  with  the  other  citizens ; to  invest 
them  with  a title  in  fee  to  home  lots  apportioned  only  to  associates,  in 
the  original  allotment  of  the  land  and  thus  make  them  Free)nen." 
This  seemed  and  was,  really,  in  itself  a very  small  cause  of  grievance ; 
— simply  to  sell  and  convey  a few  acres  of  land  to  a worthy  man  who 
had  a family  to  support  and  had  proved  himself  capable  of  becoming 
a good  citizen  and  bearing  his  share  of  the  burdens  of  the  colony.  Why 
should  any  one  object?  But  objections  and  very  strong  ones  were  made 
to  the  measure.  It  was  an  invasion  of  the  rights  of  the  associates;  it 
was  a tyrannical,  oppresive  infringement  of  the  privileges  guarantied 
to  them  by  the  “ Grants  and  Co}icessions^"  the  fundamental  organic  law  of 
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the  province,  the  Magna  Charta  of  the  people.  By  those  “ Grants  and 
Concessions  ” it  was  expressly  provided  that  no  one  should  be  introduced 
into  any  one  of  the  settlements  in  New  Jersey,  as  a planter,  without 
the  consent  of  the  whole  community. 

These  were  grounds  of  serious  complaint,  which  the  citizens  in  this 
early  period  in  the  history  of  the  colony  could  not  and  did  not  overlook. 
But  they  were  to  be  followed  by  grievances  of  a much  graver  character 
and  which  finally  led  to  an  outbreak  threatening  a disruption  of  all 
relations  between  Governor  and  people.  For  the  present,  however, 
there  was  comparative  quiet;  there  were  mutterings  and  discontent 
plainly  expressed,  but  no  actual  explosion;  the  storm  had  not  yet 
gathered  its  forces,  although  ominous  clouds  were  hanging  in  the  hori- 
zon; the  settlements  were  too  far  from  each  other,  the  country  too 
sparsely  settled  for  complete  organization,  but  the  people  were  almost 
unanimous  in  their  opposition  to  the  Governor  and  were  impatiently 
awaiting  the  outcome  of  events;  they  were  determined  to  brook  no 
further  oppression. 

The  inhabitants  of  Middletown  and  Shrewsbury  had  a grievance 
peculiarly  their  own  and  between  the  first  and  second  sessions  of  the 
Legislature  they  manifested  their  uneasiness  in  a very  decided  manner 
as  already  mentioned.  The  authorities  had  refused  to  publish  the  acts 
which  had  been  passed,  to  recognize  their  binding  force,  to  permit  them 
to  be  enforced  within  the  limits  of  their  municipalities,  or  to  pay  any 
money  towards  the  expenses  of  the  government.  Their  representatives 
were  present  at  the  meeting  of  the  Legislature,  it  is  true,  but  it  was 
claimed  that  they  were  illegally  elected  and  that  their  acts  could  not 
bind  their  constituents.  It  was  thus  early  that  the  battle  cry  of  the 
Revolution,  “No  taxation  without  representation,”  afterwards  so 
potent,  was  raised. 

The  second  session  of  the  first  Legislature  also  met  at  Elizabeth 
Town,  pursuant  to  adjournment,  on  the  third  day  of  November,  1668. 
The  Governor  and  five  members  of  his  Council,  the  same  who  appeared 
at  the  first  session,  except  Daniel  Pierce,  were  present,  with  James 
Bollen  as  Secretary.  The  same  deputies  came  from  Bergen;  John 
Brackett  was  superseded  by  Jacob  Mollins,  from  Elizabeth  Town;  Jas- 
per Crane  came  from  Newark,  in  the  place  of  Samuel  Swaine;  Samuel 
Moore  appeared  from  Woodbridge  instead  of  John  Bishop  and  two  new 
delegates,  Peter  Jegon  and  Fabrus  (P'iibrius?)  Outout  came  from 
“Delaware  River”;  four  Burgesses  appeared  from  Middletown  and 
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vlJnaiJaqmi  aiaw  bna  lomovoO  ari)  oJ  noiJiaoqqo  iradJ  ni  PuomutBtUf  " 
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adJ  ^oenoiaaae  bnooae  bnii  Jatfi  aril  naawjad  boa  n wo  liadt  yhfiilqaaq 
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bni;  nwolafbbiM  moi^  baTaaqqa  Razea^iuS  luol  ;'‘ia*/»il  aiawafaQ  ** 
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Shrewsbury,  but  the  discontent  of  the  people  manifested  itself  through 
these  men  They  were  Jonathan  Hulmns  (Holmes?),  Edward  Tart, 
Thomas  Winterton  and  John  Hans,  who  all  refused  to  take  or  subscribe 
to  the  oath  of  allegiance  and  fidelity  unless  they  could  interject  certain 
provisos,  which  the  Legislature  would  not  allow,  andmot  “submitting 
to  the  laws  and  government  were  dismissed.” 

The  second  session  of  the  Legislature  continued  only  four  days 
and  adjourned  on  the  7th  day  of  November.  The  uneasiness  and 
discontent  of  the  people  were  carried  into  the  legislative  chamber, 
where  very  little  of  importance  was  accomplished ; the  law  makers 
seem  however,  to  have  been  busy,  as  thirteen  acts  were  passed.  The 
importance  of  educating  the  militia  in  military  evolutions  was  recog- 
nized ; all  males  from  sixteen  to  sixty  were  required  to  meet  on  train- 
ing days  in  each  year,  ten  days  apart,  at  least,  “ in  order  to  the  better 
providing  for  the  peace  and  safety  of  the  inhabitants  of  the  province 
and  the  more  ready  accustoming  of  our  soldiers  to  an  expert  handling 
of  their  arms.”  Horses  and  cattle  were  to  be  branded  with  a distinct- 
ive mark  for  each  town ; every  town  was  obliged  to  provide  an  ordi- 
nary for  the  relief  and  entertainment  of  strangers.  Mr.  Ogden,  a dep- 
uty from  Elizabeth  Town,  was  authorized  “to  take  cognizance  of  the 
Country’s  charges  and  rates  and  to  order  the  disposal  of  the  same,  ” Pur- 
chases from  the  Indians  of  cattle  or  horses,  dead  or  alive,  or  their 
skins,  were  forbidden. 

One  of  the  acts  passed  at  this  session  has  reference  to  the  rebellious 
attitude  of  the  people  of  Middletown  and  Shrewsbury.  Luke  Watson, 
not  a delegate,  and  Samuel  Moore,  Burgess  from  Woodbridge,  were 
directed  to  go  to  the  recalcitrant  towns  and  demand  the  money  whicb 
was  assessed  upon  them  at  the  first  sitting  as  their  share  of  the  ex- 
penses of  the  government,  together  with  the  further  sum  of  forty  shil- 
lings, charged  against  them  by  the  second  session,  as  their  proportion 
of  the  sum  of  twelve  pounds  for  defraying  public  charges.  If  they 
refused  to  pay,  then  a distraint  was  authorized,  not  only  for  the 
amounts  claimed  as  due  from  them,  but  for  the  charges  and  expenses 
attending  the  distress.  A law  was  also  passed  at  this  adjourned  ses- 
sion, which,  if  the  defiant  state  of  the  people  be  considered,  is  very 
significant  of  the  sense  of  propriety  and  of  right  entertained  by  the  cit- 
izens. “All  fines  but  what  by  law  are  disposed  of,  shall  be  for  the 
Publick  in  all  respective  Towns  in  this  Provence,  after  the  Publication 
hereof.  Ah^uirs  Provided  that  the  Lords  Proprietors  Rights  are  not 
hereby  infringed  upon.” 
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The  discontent  assumed  unexpected  form  just  at  the  close  of  this 
session  of  the  Legislature,  on  the  6th  of  November,  when  the  deputies 
sent  a message  to  the  Governor  and  his  council  which  was  very  .signifi- 
cant. The  message  and  answer  are  so  expressive  of  the  views  of  both 
bodies  and  so  quaint  that  they  are  copied.  This  is  the  message: 

“ Honored  Gentlemen,  We  finding  so  many  and  great  Inconveniences 
by  our  not  setting  together,  and  your  apprehension  so  different  to  ours,  ^ 
and  your  Expectations  that  Things  must  go  according  to  your  opinions, 
though  we  see  no  Reason  for,  much  less  warrant  from  the  Concessions 
wherefore  we  think  it  vain  to  spend  much  Time  of  returning  answers 
by  writings  that  are  so  exceeding  dilatory,  if  not  fruitless  and  endless, 
and  we  think  our  way  rather  to  break  up  our  meeting,  seeing  the  Order 
of  the  Concessions  cannot  be  attended  unto.” 

It  is  fairly  deducible  from  the  Grants  and  Concessions  that  the  dep- 
uties were  correct  in  their  views  thus  expressed,  and  that  it  was  the 
duty  of  the  Governor  and  his  council  to  sit  and  act  together  with  the 
deputies.  A careful  reading  of  the  clauses  of  the  Concessions  must 
impel  a disinterested  reader  to  that  conclusion  ; the  deputies  were  to  join 
with  the  Governor  and  Council  in  making  the  laws;  the  representatives 
with  the  Governor  and  Council  were  to  form  the  General  Assembly; 
the  Governor  or  his  deputy,  being  present,  was  to  preside;  if  they  re- 
fuse to  be  present,  then  the  Assembly  “may  appoint  themselves  a 
President  during  the  absence  of  the  Governor  or  his  Deputy.”  The 
power  granted  to  the  General  Assembly  was  for  their  joint  action ; 
there  is  nowhere  in  the  Grants  the  slightest  hint  that  the  Assembly 
could  meet  in  separate  bodies  or  act  separately.  The  practice  which 
obtained  at  the  very  outset,  of  using  separate  rooms  for  meeting  and  of 
acting  apart  was,  doubtless,  gained  from  the  two  houses  of  Parliament, 
in  England. 

This  was  the  answer:  “In  answer  to  your  last  Proposition  we  desire 
you  to  appoint  two  of  your  Deputies  to  consider  with  us  in  what  Point 
we  Act  contrary  to  the  Concessions,  it  being  too  late  to  Night  to  enter- 
tain so  long  a debate,  we  will  be  ready  To-morrow  Morning  to  give 
them  a hearing,  and  if  reason  will  satisfy  you,  we  shall  be  very  well 
pleased  that  you  proceed  according  to  the  Lords  Proprietors  Conces- 
sions and  the  Trust  imposed  upon  you,  if  not  you  may  do  what  you 
Please,  only  we  advise  you  to  consider  well  of  your  Resolutions  before 
you  break  up.”  The  curt  and  ungracious  reply  does  not  seem  to  have 
conciliated  the  angry  deputies. 
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^isuq:ih  ijcii  mrfv/  .isdcnavoK  lo  rilft  srf  J no  ,9*iui£liii^9J  ^di  lo  noi^sM 
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.aa^noD'^iahqoi^  abioJ  adi  oJ  ^gnibiooQC  baaooicj  nox  ifidi  baaBalq 
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atolad  anoriiHoaail  loox  lo  Ibw'iabianoa  oi  uox  a^ivbB  aw  x^no  ,9aBal‘I 
aVBd  oJ  rnaaa  3on  aaqb  vlqai  auoiafi7]^nrr  boB  nwo  adT  '\qu  'J/xaid  iiox 
. ,4  . .aaiiwqab  x^S^®  balcilbaoo 
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This  correspondence  passed  between  the  two  bodies  on  the  6th  of  No- 
vember; on  the  next  day  the  Assembly  broke  up  and  no  Legislature 
convened  again  until  the  5th  of  November,  1675,  seven  years,  almost  to 
a day,  after  the  adjournment  in  1668. 

But  in  the  meantime  the  quarrel  between  the  Governor  and  the  peo- 
ple had  reached  its  height  and  had  culminated  in  outbreaks  and  abso- 
lute riots.  In  1670,  on  the  25th  of  March,  the  beginning  of  the  year, 
according  to  the  computation  of  time  at  that  period,  the  quit  rents 
claimed  by  the  Lords  Proprietors  fell  due,  by  the  terms  of  the  grants, 
made  to  the  colonists.  Attempts  were  made  to  collect  this  quit  rent, 
which  were  resisted.  The  amount  was  not  large — only  a half  penny 
an  acre — but  its  demand  was  all  that  was  necessary  to  arouse  the  slum- 
bering elements  of  opposition  and  this  action  of  the  authorities  fanned 
the  smouldering  fire  into  flames.  The  resistance  to  the  payment  of  the 
quit  rent  was  not  entirely  unanimous,  but  nearly  so,  and  on  the  part  of 
some,  it  was  determined  and  immediate. 

Some  of  those,  howev'-er,  who  objected  to  the  demands  of  the  Lords 
Proprietors  could  not  have  been  honest  in  their  opposition.  They  had 
taken  the  oath  of  allegiance  to  the  king,  of  fidelity  to  the  Proprietors, 
and  had  received  confirmation  from  them  of  their  title  to  land  derived 
from  the  aborigines  or  from  Governor  Nicholls.  Such  persons  had  no 
excuse  for  their  refusal  to  pay. 

But  there  were  others  who  had  never  directly  acknowledged  the 
sovereignty  of  the  Proprietors ; had  never  sworn  fidelit}'  to  them ; had 
never  received  confirmation  of  their  titles;  in  fact,  had  purposely 
avoided  asking  or  taking  any  such  confirmation  and  had  always  insisted 
that  their  Indian  deeds,  or  their  grants  from  Nicholls,  had  invested - 
them  with  a complete  title.  They  claimed  that  they  had  paid  full  con- 
sideration to  the  Sachems  for  the  lands  purchased  of  them  and  that  the 
Lords  Proprietors  could  have  no  title  paramount  to  that  of  the  Aborig- 
ines. For  such  there  may  have  been  some  excuse  for  disobedience  of 
the  constituted  authorities;  but  there  was  really  no  justification  for  any 
resident  in  the  colony,  in  their  refusal  to  pay.  Neither  their  deeds 
from  the  Indian  Sachems,  nor  the  grants  from  Governor  Nicholls,  gave 
them  any  substantial  titles  to  the  lands.  They  were  living  under  the 
government  of  the  Lords  Proprietors,  who  offered  them  protection  as 
citizens  and  they  had  availed  themselves  of  that  protection  and  en- 
joyed the  privileges  of  citizenship.  For  the  other  rebels  there  was  not 
the  slightest  excuse;  they  suff'ered  self  interest  to  obscure  their  vision 
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•oV  io  ilJB  9ffl  no  swfaod  ov/J  'jriJ  nsawlai!  bsseiiq  apttobnoqeoiico  ^idT- 
9-M,«lai59J  on  boA  qo  oilo  rd  xtdtn«eA  srfJ  •<»£>  l*an  odJ  ao  -.-.adnisv 
LVJ  Jfeomis  ,n*ay  novM.ifai  lo  dJC  9<U,  Itlnu  biks*  tonsv^: 

.^^01  ni  inomniMOtbfi  itdJ  i^na  yXflo  * 

,p9o«<U.bn«  lomsvo©  odi  B9«v/l9dj9Ti»«P  »«1  MniJncom  arfJ  «1  , 

•o«d»  bnc  ailA«dJiio  ai  boJj.nifnluo  hori  hna  >o  I-i^STbMwq 

laav  9iU  5o  ^jointiqiad  atli  .dsmM  V>  dJ«S  »tfJ  no  .0T81  bI  ,s)on  9>uI 
8JBS-I  linp  9dJ  .bohsq  JadJ  3fi  no.iaJt.qmoo  »dl  ol  aniJn<^ 

- Bjnflis  odJ  io  eonol  otU  x<*  aiolonqoiH  ebioJ  srfJ  x^l  bamiAlo^j 

jbot  liupaidJ  JoMloa  oi  abarn  aiaw  feJqowJlA  .«J*in.ol«o  priJ.oJ9b»m 
yflnjr.lJitd  s xlno— ®“'"  ^opofni  »riT  .boJaieo^  siatt  doiriw 
•HwIa'sdJ  9*0016  01  aaw  ladl  11*  mw  bnjMWob  Mi  lud— «3*  m 

toniiAl  soiJhoriJos  acfJ  io  noijoa  «idJ  bn*  noiliaoqqo  5o  Mnamsb  snr*^ 
9rij  »o  inabiyiq  ad)  o4  oonMeiaai  adT  .aomafi  owi  aid  *n.i9bl..om«  adJ 
lo  n«f  adJ  no  bo*  ,o*  xhsan  lod  .«uo«iin*no  -tlaiuoa  ion  **w  mat  Jtup 
7^  ^ banimsfiJob  iiBW  U ,9cnot, 

abioii  aril  io  eboamafa  adJ  oJ  baioaido'^oriw  .laaonod  ,o«odl  io 
bed  vadT.  .noiiisoqqo  liadl  ni  laanod  oaad  avad  ion  bluoa  'ir,5anq<^. 
aiolahqoi<l  adi  oJ  Ylils^a  io  .jjnii  aill  ol  sanai^alla  io  diao  a*  na^_ 
bayhab  bnal  ol  allil  liaril  io  modi  nioii  noilaimanoa  bav.awi  bad  bna 
on  bad  ano*iaq  riDt>a  .ellodaiK  lomavoO  oioii  io  aan.^n'^a  pdl  moii 

A ,«^aq  oi  Icacj'tdi  itsdJ  io\  »2uoxs 

' adl  baabalwonda*  ■’®v»n  bari^odw  eiadio  aiaw  aiadl  lu8 

bad  • m^l  ol  TJanba  mow*  lavan  bad  ;aiolaiiqon  adl  io  vinx.aiavoq 
■/laeoqii/q  bad  .loai  ni  ;aaliii  ii»di  io  BoilBnnftnoo  baviaaai  lavan 
baiateni  ayaula  bad  bna  noiiaimdnoo  done  xna  uniiM  tosor  aa^  a <ov* 
• balaavni  bed  .allodaiK  moii  almns  liadl 
-noo  lUii  Waq  bad  ’<»di  wdl  bacnieb  X»dT  .aim  aialquiw  a rinw  nadl 
aril  ladl  bna  madi  io  baeariaiuq  abnaf  adl  loi  ^adoeii  adl  ol  aoiiaiabw 
-^iiodA  ad)  ioladj  Ol  luuomaiaq  alii)  bn  avad  blnoa  *io)anq«i8  abioJ 
io  oanaibadoaib  loi  aanaxa  amo*  oaad  avsri  x««  madi  riaua  io^  .aa^ 
vnsioi  noilaoiliJaotonxHoa-’"'^®'"’'*^  laaimedlue  bolulDanoa  adl 
Itoab  ibril  ladiiaVi  -xaq  « .a««iat  liarii  ni  . <noioo  aril  m-  inab.aa, 
avaa  .allodoiK  lomo-toO  moi)  Mnaia  adl  ion  ^mariOBd  ne.fanl  ajlJ  mo-8 
,ril  i^ltitr^iyH  910W  xadT  .abnel  arU  ol  ealJU  Iwinoiadoe  xn*  'nadl 
aa  noilaaxwq  madi  baialio  odw  .aiolahqoiH  «bToJ  aril  io  inammavos 

troiaiv  9flr>^do  ol  leyioJni  ^loi  ixnoliua  x^di  ;a«u3xo 


■1 


I 


■t;v> 


.■t; 


"i 

1 


■.'I 


NEWARK’S  ACTION  CONCERNING  QUIT  RENTS. 


127 


and  became  insensible  to  the  demand  of  ordinary  justice,  in  their  de- 
sire to  escape  the  payment  of  honest  dues. 

This  question  of  quit  rent  affected  all  the  land  holders  in  the  colony. 
The  people  of  Newark  met  the  demand  in  rather  a peculiar  manner. 
A town  meeting  was  called  on  February  3,  1669-70.  The  regular  an- 
nual meeting  had  been  held  only  a few  days  before,  on  January  26, 
1669-70.  This  fact  and  other  circumstances  show  conclusively  that 
'that  meeting  held  February  3rd,  must  have  been  specially  called  to 
consider  and  answer  the  demand  for  the  payment  of  the  quit  rent. 
The  very  first  question  discussed  was  the  action  of  the  Lords  Proprie- 
tors relative  to  the  rent.  The  record  of  the  meeting  begins  very 
abruptly  and  thus  continues:  “Town  Meeting,  the  3rd  February,  1669, 
the  Governors  Writing  was  read,  and  After  some  debate  upon  it  they 
by  their  Votes  agreed  as  Follows:  After  all  due  Sallutations  to  be  pre- 
sented by  the  Constable  to  Our  Worshipfull  Governor,  we  the  Inhabit- 
ants or  freeholders  of  the  Town  of  New  Ark,  do  by  him  make  Return 
to  the  said  Governors  Writing,  as  followeth.  Viz:  That  they  do  Hold 
and  Possess  their  Lands  and  Rights  in  the  said  Town,  Both  by  Civil 
and  Divine  Right,  as  by  their  Legall  purchase  and  Articles  doth  and 
May  Shew.  And  as  for  the  payment  of  the  Half  Penny  per  Acre  for 
all  our  Allotted  Lands  According  to  our  Articles  and  Interpretations 
of  them,  You  assuring  them  to  us,  We  are  ready  when  the  Time  Comes, 
to  perform  our  Duty  to  the  Lords  or  their  Assigns.” 

'This  was  at  the  very  outset  of  the  controversy  relative  to  the  quit 
rent,  which,  by  the  terms  of  the  grant  from  the  Lords  Proprietors  was 
not  payable  imtil  the  25th  day  of  March,  1670.  That  time  was  fast  ap- 
proaching and  the  Governor,  acting  for  his  principals  had  given  notice 
that  its  payment  would  be  demanded  according  to  the  terms  of  the 
grants.  On  the  20th  of  March,  1670,  which  would  have  been  1671,  accord- 
ing to  the  modern  method  of  computing  time,  the  town  meeting  again 
took  action  on  the  subject  and  it  was  then  agreed  that  Henry  Lyon  and 
Thomas  Johnson  should  tender  the  Governor  payment,  “ f;/  good 
loheat,"  of  the  half  penny  per  acre,  “in  like  Manner  as  they  did  the 
Last  Year  at  the  day  appointed.”  In  case  the  Governor  accepted  the 
offer,  then  the  Inhabitants  were  directed  to  bring  their  proportion  of 
the  “ corn”  to  the  Constable’s  house  on  the  day  appointed  by  seven  or 
eight  o’clock  in  the  morning,  so  that  it  might  be  sent  to  the  Governor 
“and  take  a discharge  of  him  for  the  same;  and  they  are  at  Least  to 
Bring  as  Much  as  they  did  the  Last  Year,  and  More  if  they  see  a 
Cause,” 
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The  action  of  the  Town  in  ‘‘the  last  year,”  1669,  was  determined  at 
the  Town  Meeting  held  March  24,  1669,  when  it  was  “ by  their  Joint 
Vote  agreed,  that  Henry  Lyon  and  Ths.  Johnson  should  Take  and  re- 
ceive every  Mans  Just  Share  and  Proportion  of  Wheat  for  his  Land ; the 
Summer  wheat  at  4s.  pr.  Bus’l  and  Winter  Wheat  at  5s.  according  to 
the  order  and  Time  perfixed  to  them  to  Bring  it  to  Johnson’s  House 
Before  the  day  be  over,  or  else  if  they  fail  they  are  to  Double  the  quan- 
tity; which  Corn  the  said  Lyon  & Johnson  is  to  Morrow  to  Carry  to 
Elizabeth  Town  and  Make  a Tender  Thereof  to  the  Gouvernor  upon  the 
account  of  the  Lords  Proprietors  rent  for  the  Land  we  make  use  of, 
according  to  Articles  25th  March  1670.” 

Henry  Lyon  was  the  Treasurer  and  Thomas  Johnson  the  Constable 
elected  the  previous  year,  and  the  date,  March  25,  1670,  undoubtedly 
referred  to  the  time  set  in  the  grants  for  the  payment  of  the  quit  rents. 

There  was  other  action  afterwards  taken  by  the  people  of  Newark, 
continuing  over  a period  of  several  years,  until,  at  last,  the  ferment 
caused  by  the  persistent  demand  of  the  Lords  Proprietors  for  the  pay- 
ment of  the  rent  culminated  in  an  actual  riot  and  rebellion. 

Governor  Carteret  was  true  to  his  duty  to  his  principals  and  manfully 
strove  to  stem  the  torrent.  It  was,  however,  in  vain  that  he  endeav. 
ored  to  enforce  the  demands  of  the  government  and  the  payment  of  the 
rent.  For  two  years  disorder  and  misrule  held  sway  in  the  province, 
the  authority  of  the  Lords  Proprietors  was  openly  set  at  defiance  and 
payment  of  the  quit  rent  utterly  refused. 

At  last,  the  climax  was  reached;  the  disaffection  spread  and  the  dis- 
satisfied people  determined  to  establish  a separate  government  of  their 
own.  Delegates  to  what  was  called  a Legislature,  were  elected  in  th© 
different  towns.  This  Legislature  met  at  Elizabeth  Town,  on  the  14th 
of  May,  1672;  it  made  bold  assertions  and  claimed  to  be  the  regularly 
constituted  law  making  power  in  New  Jersey,  created  by  the  action  of 
the  people,  who  were  the  fountain  of  all  sovereignty  and  who  alone  had 
the  authority  to  create  governments.  But  it  must  have  a head;  there 
must  be  some  officer  to  assume  the  place  of  Governor.  Of  course, 
Philip  Carteret  could  not  acknowledge  the  factious  movement  of  his 
rebellious  subjects,  besides  he  was  inimical  to  those  who  were  thus 
conspiring  against  the  legally  constituted  authorities  and,  by  this  time, 
had  made  himself  most  unpopular  to  all  classes. 

There  was  then  residing  in  the  colony  a weak  and  dissolute  man 
called  Captain  James  Carteret,  by  some  said  to  be  an  illegitimate  son 
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of  Sir  George  Carteret,  who  was  selected  by  the  rebels  as  their  figure 
head.  He  was  elected  Governor  and  instantly  accepted  the  appoint- 
ment and  assumed  the  duties  of  the  position.  But  he  thought  it  neces- 
sary to  claim  some  authority  outside  of  the  will  of  the  people,  giving 
him  a right  to  the  office,  and  he  pretended  that  he  had  a warrant  from 
his  father.  Sir  George  Carteret,  appointing  him  to  the  place.  It  was 
never  produced,  however,  and  it  is  safe  to  say  it  never  had  any  actual 
existence.  Philip  Carteret  behaved  with  great  courage  and  some  wis- 
dom; he  issued  proclamations,  he  warned,  he  entreated,  he  argued, 
but  all  in  vain;  proclamations  were  scoffed  at;  warnings  were  un- 
heeded; entreaties  availed  nothing;  arguments  were  unanswered  or 
jeered  at;  the  people,  were  in  no  humor  to  listen ; the  province  was 
almost  in  a state  of  riot,  certainly  of  rebellion.  There  were  no  courts 
to  which  the  Governor  could  apply  for  relief  with  sufficient  authority 
or  competent  jurisdiction  to  meet  the  case.  There  was  a court  at  New- 
ark, established  by  the  settlers  there,  but,  of  course,  it  was  subservient 
to  the  disaffected  citizens  and  the  government  could  hope  for  little,  aid 
from  that  tribunal.  There  were  one  or  two  other  courts  of  the  same 
character  as  this  one  at  Newark,  but  their  authority  could  not  be 
stretched  so  far  as  to  meet  the  case. 

Some  illegal  acts  were  committed  by  the  legislature  constituted  by 
the  opponents  of  the  Governor;  much  injustice  was  done  under  its 
authority;  legal  officers,  for  performing  legal  acts,  clearly  within  the 
scope  of  their  authority,  were  imprisoned  and  their  property  confis- 
cated ; it  seemed  as  if  the  province  would  be  given  over  to  misrule  and 
chaos. 

The  Governor’s  Council,  at  this  juncture  of  the  affairs  of  the  colony, 
advised  him  to  leave  the  country  and  go  over  to  England  and  give  full 
information  to  the  authorities  there  and  advise  with  them  as  to  the 
future  course  to  be  pursued.  Accordingly,  he  and  James  Bollen,  the 
Secretary  of  the  Council,  went  to  England. 

For  many  years  there  had  not  been  very  intimate  relations  between 
the  inhabitants  of  the  settlements  on  the  east  bank  of  the  Delaware 
River  and  those  of  other  parts  of  the  province.  The  authorities  of 
Maryland,  at  one  time,  claimed  jurisdiction  over  the  country  on  both 
sides  of  the  river  and  there  was  danger  of  a conflict  of  authority  be- 
tween them  and  the  Governor  of  New  York,  who  disputed  the  claim  of 
Mar^dand.  The  Governor  of  New  Jersey  also  claimed  the  same  terri- 
tory and  between  him  and  the  Governor  of  New  York  there  was  to  be 
17 
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a conflict  of  jurisdiction.  Maryland  soon  abandoned  any  pretentions 
of  a right  to  the  land  within  the  bounds  of  New  Jersey.  As  early  as 
1639,  there  were  several  small  settlements  controlled  by  the  Swedes. 
The  number  of  inhabitants  in  these  settlements  was  small,  but  in  one 
of  the  three  was  to  be  found  one  hundred  and  thirty  S’wedish  families 
and  twelve  hundred  Europeans,  in  all,  were  scattered  at  different  points 
on  the  west  side  of  the  river.  These  people  do  not  seem  to  have  sym- 
pathized with  the  rebels. 

Perhaps  they  were  too  far  removed  from  the  scene  of  actual  strife  to 
be  influenced  by  the  dissensions  between  the  Lords  Proprietors  and  their 
representative,  the  Governor,  with  the  citizens.  Perhaps — and  this 
seems  more  probable — no  demand  was  made  upon  them  for  the  pay- 
ment of  any  quit  rent.  In  fact,  it  is  doubtful  whether  any  demand 
could  have  been  rightfully  made,  for  such  payment.  The  title  to  the 
land  in  Southern  New  Jersey  was  not  originally  held  from  the  Proprie- 
tors. It,  or  a large  portion  of  it,  had  been  bought  from  the  aborig- 
ines before  the  grant  to  Berkeley  and  Carteret,  and  there  does  not 
seem  to  have  been  any  disposition  on  the  pa^jt  of  the  English  to  dis- 
turb individual  settlers  in  the  possession  of  their  property.  When  the 
government  was  wrested  from  the  Dutch,  by  conquest,  not  a single 
settler  was  required  to  surrender  his  land;  all  that  was  demanded  was 
that  they  should  acknowledge  allegiance  to  the  Duke  of  York. 

These  settlements  sent  no  deputies  to  the  first  session  of  the  first 
legislature,  and  there  is  no  proof  that  proclamation  was  ever  made 
any  where  south  of  Middletown  or  Shrewsbury,  by  the  Governor,  or 
his  agents,  for  the  election  of  representatives;  but,  to  the  second  ses- 
sion came  these  two  men,  Peter  Jegon  and  Fabrus  Outout,  from  the 
“Delaware  River.” 

The  Swedes  and  the  Dutch,  who  settled  in  South  Jersey,  were  at 
first  antagonistic  to  each  other,  but  they  soon  amalgamated,  and,  at 
one  time,  joined  their  forces  in  opposition  to  the  English.  The 
Swedes,  for  a time,  acknowledged  the  supremacy  of  the  Dutch  and  en- 
tirely abandoned  any  government  either  by  Sweden  or  by  themselves. 
But  the  English,  for  many  years  prior  to  the  close  of  the  seventeenth 
century,  had  undisputed  control  of  all  the  settlements  both  Swedish 
and  Dutch,  in  the  southern  ])art  of  the  province.  There  were  distinct 
villages,  known  by  name,  along  the  east  bank  of  the  Delaware  River. 
Some  of  these,  however,  were  mere  hamlets  and  no  one  of  them  con- 
tained a suflicient  number  of  inhabitants  to  be  entitled  to  representa- 
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tion  in  the  Legislature.  So,  it  seems  that  all  these  settlements  must- 
have  combined  and  sent  two  representatives  who  were  recorded  as 
having  appeared  “for  Delaware  River.”  The  names  of  these  two 
men  are  significant;  Peter  Jegon  is  undoubtedly  Swedish  and  Fabrus 
Cutout  is  Dutch;  one,  of  course,  represented  the  Swedish  element  and 
the  other,  the  Dutch.  Jegon  was  rather  a noted  character;  he  kept  a 
house  of  entertainment  “ over  Matinicunk  Island,”  in  the  Delaware 
River,  eight  or  nine  miles  below  the  Falls,  and  is  mentioned  in  the 
Legislative  and  other  records  of  the  province  by  three  different  names, 
Jegon,  Jegow  and  Jegou,  Neither  of  these  men  appears  afterwards  as 
deputy,  so  far  as  can  now  be  ascertained;  nor  does  there  seem  to 
have  been  any  representatives  from  the  settlements  on  the  Delaware  in 
the  subsequent  meetings  of  the  Legislature  held  for  the  whole  of  New 
Jersey. 

After  the  second  session  of  the  first  Legislature  it  did  not  again  con- 
vene until  the  5th  of  November,  1G75,  a period  of  seven  years,  when 
Philip  Carteret  appeared  as  Governor  with  his  six  Councilmen,  of  whom 
only  one  was  present  at  the  first  session  and  that  was  the  Frenchman, 
Robert  Vauquellin.  The  new  Councilmen  were  Captain  John  Berry, 
Captain  William  Stanford  (this  should  be  Sanford),  Captain  John  Pike, 
Lawrence  Andrison  and  John  Bishop,  Sr.  James  Bollen  was  the  sec- 
retary, the  same  man  who  acted  in  that  capacity  at  the  first  session. 
New  men  also  appeared  as  deputies  from  the  towns:  Henry  Lyon  and 
Benjamin  Price,  from  Elizabeth  Town;  Hans  Dedrick  and  Elias 
Michelson  from  Bergen;  Thomas  Johnston  (this  should  be  Johnson) 
and  Lieutenant  John  Ward,  from  Newark;  Samuel  Denis  and  Thomas 
Bloomfield,  Jr.,  for  Woodbridge ; John  Gillman  and  Hopewell  Hull, 
for  New  Piscataqua;  Captain  John  Bound  and  John  Throgmorton,  for 
Middletown;  William  Shatlock  and  John  Stocum,  for  Shrewsbury. 
The  record  states  that  all  of  these  except  William  Shatlock  subscribed 
or  swore  to  the  oath  of  allegiance,  but  that  he  refused  to  do  either  and 
was  dismissed. 

This  hiatus  in  the  meetings  of  the  Legislature  is  attributable  to 
several  causes.  The  Governor,  Philip  Carteret,  went  to  England  and 
was  there  for  some  time.  James  Carteret  had  assumed  the  office  of 
Governor,  and  riot  and  discontent  pervaded  the  province.  Peace  was 
not  completely  restored  in  1675,  but  better  counsels  were  beginning  to 
prevail  and  the  Legislature  was  called  together.  The  time  appointed 
for  the  first  meeting  of  this  second  Legislature  was  the  13th  of  No- 
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\ vember,  1675,  but  on  that  day  it  was  adjourned  until  the  29th  of  the 

same  month.  It  met,  like  the  first,  at  Elizabeth  Town.  It  was  a busy 
j Legislature  and  passed  thirty-seven  different  acts.  Its  first  care  seems 

I to  have  been  the  providing  “for  the  better  security  of  ourselves  and 

I families  with  reference  to  the  Indians.”  This  Legislature  continued  in 

I session  certainly  until  the  9th  of  December,  on  which  day  it  re-enacted 

; the  same  laws  relating  to  crimes,  which  had  been  passed  by  the  first 

Legislature  in  1668. 

The  last  statute,  the  37th,  is  very  significant,  and,  if  carefully  read 
by  the  historian,  will  give  some  idea  of  the  state  of  affairs  in  the  prov- 
ince prior  to  the  year  1675.  That  act  is  quoted  entire  on  account  of  its 
, great  significance  and  of  the  information  it  gives: 

Acts  of  Oblivion.  XXXVII.  WHEREAS  divers  disorders  and 
disturbances  have  arisen  in  this  Province  by  reason  of  some  endeavour- 
ing and  making  an  alteration  of  the  Government  established  by  the 
Lords  Proprietors  thereof,  by  which  means  several  damages,  costs  and 
charges  have  accrued  to  divers  the  inhabitants  of  the  same,  and  the 
Lords  Proprietors  having  by  their  last  orders  given  liberty  to  such  as 
have  received  such  damages,  costs  and  charges  to  recover  the  same  by 
due  course  of  law,  whereby  many  actions,  quarrels  and  other  differences 
may  arise  among  the  inhabitants,  in  general,  for  prevention  whereof; 
WHEREFORE  BE  IT  ENACTED,  by  this  General  Assembly,  that 
there  shall  be  an  utter  abolishing  of  all  actions,  tending  to  recover  dam- 
ages, costs  and  charges,  for  any  action,  committed  or  done  against  any 
one  within  this  Province,  that  hath  been  a party  or  any  way  concerned 
in  the  endeavouring  and  making  an  alteration  in  the  Government  here 
settled  by  the  Lords,  any  time  from  the  year  1670,  until  June,  1673, 
and  likewise  of  all  actions  tending  to  recover  price  for  any  goods,  or 
labor  imployed  during  the  same  time  for  the  defence  of  the  said  Prov- 
ince, excepting  such  accompts  as  have  been  settled  and  allowed  by  this 
Assembly.  AND  BE  IT  FURTHER  ENACTED  by  the  authority 
aforesaid,  that  no  contract  made  with  any  parties,  then  in  rebellion 
against  the  government,  or  any  person  of  that  party,  to  the  use  and  be- 
hoof or  maintainance  of  the  said  difference  against  this  government,  or 
any  person  belonging  to  the  same,  sluill  be  actionable  in  any  court 
within  this  Province.  And  the  honoured  the  Governor  and  his  Coun- 
cil, out  of  their  tender  affection  to  the  inhabitants  of  this  Province,  is 
further  pleased  that  it  should  be  enacted,  and  it  is  enacted  by  the  au- 
thority aforesaid,  that  all  the  inhabitants  and  members  of  this  Province 
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shall  be  absolutely  and  freely  pardoned  of  all  the  offences  whatsoever, 
capital,  or  other  committed  or  perpetrated  at  any  time  from  the  afore- 
said year,  I'GTO,  unul  the  first  of  June  in  the  year  1673.  And  for  the 
better  preserving  of  peace  and  unity,  it  is  also  enacted  by  the  aforesaid 
authority,  that  all  revilling  speeches,  practices,  or  intents  tending  to 
the  disturbance  of  the  amity  desired  and  intended,  namely  all  reviling 
or  upbraiding  of  others  v/ith  matters  of  difference  whatsoever, 
remitted  and  pardoned  by  the  honoured  Governor,  or  abolished  by  vir- 
tue of  this  act,  be  buried  in  oblivion,  not  to  be  urged  upon  what  pre- 
tence soever,  upon  pain  of  imprisonment  during  pleasure,  fine,  banish- 
ment, stocking,  whiping,  any  or  more  of  these  as  upon  due  examination, 
all  circumstances  being  first  considered,  the  court  of  assizes  shall  judge 
meet.  PROVIDED,  that  whatsoever  hath  been  recovered  by  law  from 
any  person  or  persons,  or  imposed  by  way  of  fine  or  otherwise  at  any 
court  or  courts  within  this  Province  to  this  present  sessions,  shall  stand 
good  and  not  be  discharged  or  made  void  by  this  act.  ” 

Sessions  of  the  Legislature  for  the  whole  province  were  held  at  vari- 
ous times  from  the  year  1675  until  some  time  after  the  division  of  the 
Province  into  East  and  West  Jersey,  which  took  place  in  1676 ; but  there 
were  different  places  of  meeting  In  October,  1676,  it  met  at  Wood- 
bridge:  in  October,  1677,  it  began  at  Woodbridge  and  ended  at  Eliza- 
beth Town;  in  1678,  it  met  at  Elizabeth  Town,  as  it  also  did  the  next 
year;  in  1679,  part  of  the  session  was  held  at  Middletown  and  part  at  New 
Piscataqua;  in  1681,  it  returned  to  Elizabeth  Town  and  then  began  the 
separate  sessipns  for  the  two  Provinces. 

By  the  “Grants  and  Concessions”  it  was  provided  that  the  laws  en- 
acted by  the  Legislature  should  be  in  force  for  the  “ space  of  one  year 
and  no  more  unless  contradicted  by  the  Lords  Proprietors.”  So,  at 
the  expiration  of  a year  from  the  time  when  the  first  General  Assem- 
bly adjourned,  there  was  not  a single  binding  law  in  force  in  the  colony 
until  the  meeting  of  the  Legislature,  in  1675.  Just  how  the  govern- 
ment of  the  colony  was  administered  in  the  interim  does  not  appear, 
but  it  can  well  be  imagined  that  those  citizens  who  were  disposed  to 
resist  the  authority  of  the  Lords  Proprietors  did  not  object  to  this 
strange  state  of  affairs. 

In  1675  the  following  oath  of  “ Fedility  ” to  his  Majesty  and  the  Lord 
Proprietor  was  prescribed : ' 

“That  I will  bear  true  allegience  to  the  King  of  England  his  heirs 
and  successors,  and  I will  be  faithful  to  the  interest  of  the  Lord  Pro- 
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prietor  of  this  Province,  his  heirs,  executors,  or  assigns,  and  endeavour 
the  peace  and  welfare  of  the  said  Province,  and  that  I will  truly  and 
faithfully  discharge  the  trust  imposed  upon  me,  according  to  my  best 
skill  and  judgment,  and  without  corruption  favour  or  affection.  So 
help  me  God.  ” 

In  the  same  year  the  following  “ Oath  of  Allegience  ” was  also  pre- 
scribed : 

“I  do  truly  and  sincerely  acknowledi^e,  profess,  testify  and  declare 
in  my  conscience,  before  God  and  the  world,  that  our  Sovereign  Lord 
KiKg  Charles,  is  lawful  and  rightful  King  of  this  realm,  and  of  all 
other  his  Majesty’s  dominions  and  country’s,  and  that  the  Pope,  neither 
of  himself,  nor  by  any  authority  of  the  Church,  or  Sea  of  Rome,  or  by 
any  other  means  with  any  other,  hath  any  power  or  authority  to  depose 
the  King,  or  dispose  any  of  his  Majesty’s  kingdoms  or  dominions,  or  to 
authorize  any  foreign  prince  to  invade  or  annoy  him  or  his  country’s, 
or  to  discharge  any  of  his  subjects  of  their  allegiance  and  obedience  to 
his  Majesty,  or  to  give  license  or  leave  to  any  of  them  to  bear  arms, 
raise  tumults,  or  to  offer  any  violence  or  hurt  to  his  Majesty’s  royal 
person,  state,  government,  or  to  any  of  his  Majesty’s  subjects  within 
his  Majesty’s  dominions.  Also  I do  swear  from  my  heart,  that  not- 
withstanding any  declaration  or  sentence  of  excommunication,  or  depri- 
vation made  or  granted,  or  to  be  made  or  granted  by  the  Pope  or  his 
successor,  or  by  any  authority  derived  or  pretend  to  be  derived  from 
him  or  his  See  against  the  said  King,  his  heirs  and  successors,  or  any 
absolution  of  the  said  subjects  from  their  obedience,  I will  bear  faith 
and  true  allegience,  to  his  Majesty,  his  heirs  and  successors,  and  him 
and  them  will  defend  to  the  utmost  of  my  power,  against  all  conspira- 
cies and  attempts  whatsoever,  which  shall  be  made  against  his  or  their 
persons,  their  crown  and  dignity,  by  reason  or  colour  of  any  such  sen- 
tence or  declaration,  or  otherways,  and  will  do  my  best  endeavours  to 
declare  and  make  known  unto  his  Majesty,  his  heirs  and  successors,  all 
treasons  and  tratorus  conspiracies,  which  I shall  know  or  hear  of,  to 
be  made  aj^ainst  him  or  any  of  them.  And  I do  further  swear,  that  I 
do  from  my  heart  abhor,  detest  and  abjure,  as  impious  and  heretical, 
this  damnable  doctrine  and  positions  that  princes  which  be  excommu- 
nicate or  deprived  by  the  Pope,  may  be  deposed  or  murthered  of 
their  subjects,  or  any  other  whatsoever,  and  I do  beleive  and  in  con- 
science am  resolved,  that  neither  the  Pope  nor  any  other  person  what- 
soever hath  power  to  absolve  me  of  this  oath  or  any  part  thereof,  which 


."raRaat  v;sk  to  Taotein  jjvio  awA  JAioiau;  sht  m 

n 

iMOViJ^bna hftij  ,h^U9Mio  ,Eiottiwxa  ^niarf  ?trf  ,aonivoi*i  Jfrrfj  io5»hq 
bfui  vIuiJ  iUyf  I btth  ,d9nrvo*T^>f)iA«  aril  bcru  ^onq  !>rf) 

701  oJ  ^ffn«oi>i5  otiqtt  bj^oqftif  7«t>u  i>^*iiifi3«jb  vUuifllifft 
(yii  Motio'iftnto  raorsl  tioifqunou  jaodJiv/  bn«  bn«  Hiie 

„ **  boO  3£D  qlod 

--«q  <»Ui  88W  '•eocsrjtoirA  iUbO  •*  gniW^4to>  la^v  atnxi*  drit'al 

:b^hDe 


9TJilD-»b  br»  ^wlloiq  ,3«ib9lwoni!>j;  olTl** 

bioJ  nxrtn-»vi>8  ^^/o  3nri3  ,bhow  »dj  bfi»  boO  »Tolf>d  ^^odeiTtm^  xm  ai 
Ite  \o  bfl«  ,otUsn  aMt  lo  '^at'A  fo^jxf^h  bnjs>  ai  ,aa.iiiAHO  o«iX 

sdiudi  ba&  .B'x^^flwoo  bnij  anoinimob  ^it^  loifio 

vd  70  ^uinoH  io  lo  .doiudD  oth  U y/noditm  xafi  <d  lO/r  /irogcniri  \o 
s*toq»b  oJx^i7ori|u«  lo  idwoq  ,73f<Jo  d-»iv^  gf/fism  lodjo  yag 

ol  70";eixoitJfmob  70  gmobarrrjl  ^w^^^qgib  7o  ,*8n*0i  od3  ^ 

,a’vt3naoo  aid  to  mid  yonag  to  obsvni  03  4fonnq-n^i37ol  yrui  oihodJug'"^ 
oonsibodo  bn»  oongi^gvllo  ilod)  a3o4>^t/a  aid  to  ync  y^igriogiffc-oJ  7o 
.amiB  7sod  03  foodt  \o  yng  oi  t>7oal  lo  t>ftno'jif  o3  to  ,v3adt*l^  «»d 
UyoT  a'yt83(gM  etrf  oJ  ^ud  lo  oofld(ot7|  ynii  idfio  oj  to  .8Jlwmr/i  ^gigr’. 
flid3x7/  gioaldiii  s\m[uU  gid  lo  yrt»  o3  7o  ,3n»mrn->vo^  ^ jjaig  ,ao«Tdq 
-3on  J£d3  4Tft3d  y tn*  moT^  Igowa  ob  I ohIA  gfrorniirrob  8'y3a3(»M  eid 
-nqsb  TO  .noitBoiqtffnfnooxo  Jooofi^to^aTO  riofiaiRiOdb  ynfi  ^nibnaJedtiw 
aid  TO  oqoSl  orit  yd  b^tnai^  to  obfim  ^ at  tu  ,bo3fwns  to  abnin  noijav 
motl  baviiab  9d  01  booioTq  to  bovriob  ymoihoa  yna  ydjj  io  .Toeagooiig 
ynfi  TO  ^T0>.s30oiia  bne  eibd  eid  bt&i  orit  3o2  aid  to  mid 

diic^  Tgad  liiw  1 ,o”norbodo  Tbdl  rnoi^  »t7oid««'Wiia  aril  nortijlogdu 
inid  boa  ,«TO035OTO3^bnii  arriod  erd  ,y3«>ir.M  aid  ot  .aaooi^alfo  am3  bns 
-siiqenoo  fU  iania^  /lawoq  ym  >0  lirornlci  adi  os  bnabb  Hew  niadJ  bog 
ibdJ  TO  gid  laob^u  obgm  sd  Heria  tlaid  //  ,7avaoalgdw  a3qm»33B  bn«  eab 
• noe  doug  yne  ioTuofooTO  m>g3J37  yd  ^yiirt^ib  bna  nwor;iTiafU  .anograq 
03  gTOovgobcia  J«od  ym  ob^H'iw  fom.  ^ygwToriJo  to  .wobcTBloab  to  sooa3 
Hfl  .rroagaoona  bn£  «Tiad  aid  .yjaoteW  glrrulnu  nwoniJ  adsm  .brrfi  oTirbab 
03  .*!o  Tfiod  TO  wood  iifidg  I dairiv#  .gabgTiqinoo  j»uTo3inT  btiM  ^noggyii 
I iiJdi  lodnul  ob  1 bn  A .madl  \o  ynr.  to  mid  3eamxB  obsim  ad 

.iBobarari  bnu  euoiq/ni  ^Ji  ,mn\dn  bug  iaaJab  ,Toddg  3iiiad  yen  mori  ob 
-ifimnoOXa  ad  doidv/  gaannq  3fid3  anoili^oq  bnc  anhlaob  afdisnrnAb  a'tdi 
\o  baTadJTflcn  to  baa<K|ab  wl,jyiim  ,aqti^  adl  yd  bovhqab^  To.olgoin 
-noa  n?  fanfi  ovtajad  ob  I bnd  .Tavoogigdv/  ladjo  yng  to  .^3-oai.daa  Tiaril 
-3f.dv/  noeiaq  Tadio  ynfi  ion  aqo4  adl  Tadiian  |j:dl  .bavlogat  nfe  aaaaiag 
rioidw  ^owdl  nsq  ync  to  dJr.o  gidJ  )o  am  a/Iuipdg  o3  lav/oq  d/gri  Tavaog" 
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I acknowledge  by  good  and  full  authority  to  be  lawfully  administered 
unto  me,  and  do  renounce  all  pardons  and  dispensations  to  the  con- 
trary, and  these  things  I do  plainly  and  sincerely  acknowledge  and 
swear  according  to  the  express  words  by  me  spoken,  and  according  to 
the  plain  and  common  sense  and  understanding  of  the  same  words, 
without  any  equivocation,  or  a mentall  evasions,  or  secret  reservation 
whatsoever,  and  I do  make  make  this  recognition  and  acknowledgement 
heartily,  willingly  and  truly,  upon  the  true  faith  of  a Christian.  So 
help  me  God.” 

The  first  day  for  public  thanksgiving  in  the  province,  recognized  by 
legislative  authority,  was  appointed  by  an  act  passed  in  October,  1676. 
As  this  is  the  first  legislative  action  in  New  Jersey  relative  to  the  now 
national  holiday,  the  quaint  act  and  its  quainter  preamble  are  quoted: 
“X.  Whereas  there  hath  been  signal  demonstration  of  God’s  mercy 
and  favour  towards  us  in  this  colony,  in  the  preserving  and  continuing 
our  peace  in  the  midst  of  wars  round  about  us,  together  with  many 
other  mercies  which  we  are  sensible  of,  which  call  aloud  for  our  ac- 
knowledgment and  thanksgiving  to  the  Lord, 

. “Wherefore  be  it  enacted  by  this  Assembly,  that  there  be  a day  of 
publick  thanksgiving,  set  a part  throughout  the  whole  Province,  to  give 
God  the  glory  and  praise  thereof,  and  oblige  us  to  live  to  his  praise,  and 
in  his  fear  always,  which  day  shall  be  the  second  Wednesda^Mn  Novem- 
ber next  ensuing.  ” 

' The  second  Legislature  specifically  re-enacted  such  laws  passed  at 
the  first  meeting  as  they  deemed  necessary,  so  as  to  resuscitate  them 
and  again  put  them  in  force,  but  in  1676,  this  general  act  was  passed: 
“XIV.  Whereas  by  the  Concessions  no  laws  made  by  the  Gen- 
eral Assembly,  shall  stand  in  force  for  above  one  year,  except  confirmed 
by  the  Lord  Proprietor.” 

“Be  it  Enacted  Therefore  by  this  present  Assembly  that  the 
laws  already  made  the  last  year,  shall  continue  in  as  full  force  as  before, 
until  the  next  General  Assembly.” 

In  1678  the  Legislature  passed  an  act  by  which  it  was  provided  “ that 
the  laws  formerly  made  and  in  being  shall  be  renewed  again  for  the 
year  ensuing.  ” 

In  1679  a special  statute  was  passed  providing  that  the  act  prohibit- 
ing any  person  from  supplying  the  Indians  with  strong  drink  should 
still  “continue  and  stand  in  force  for  the  ensuing  year.”  And  at  the 
same  session  it  was  enacted  that  laws  formerly  made  and  in  being 
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b^y|^)^iIT^rabfl  ylli/iwol  dd  oJ,,ytnorftuB  Hif^*  bflu  fx>o^  yd  -.  ^^balwotnlaB  1 
•ooo  »dj  oi  aaolJipLa^qaifa  bas  enobiacf  lU  ^oBUOtm  ob  boA  oiaiis 

bn«  !i:j|b-)lwon'iafl  ybTf^onb  ba«  yffliBiq  oh  I >'t9cb  ' 

oj  ^nibjoDoc  bnM  .osioqe  am  yd  ab70W  aeaiqxs  sd5  ol  ‘gnibioou*  ^ 
.yfib'io'H  'S^nlbziQJniobau  bau  asn«8  nammoo’ bxii^  omlq  adl  *» 

rroh«'/^^8^J7  ^97:>d2io  .anoieis'/®  IlBJaam  a to  ,roitjB*>cnfiupo  y ns  3 aori Jr w 
Jnofrfo^jbsbwonjba  baa  nohin^ocm  aidJ  »3Um  sisni  ob  L.bna  , ^^vdObJsdw 
,o^JV  ^shmfO  a lo  dJis^  9inJ  odJ  noqn  *yJ;nJ  bnc  ylj{niirn«r,ynjT^d 

*’■>»  t?  ’*  .boO  501  ql^d 

yd  bsaiir^oodT  ,»ooiv(rrq  ariJ  at  ^niyi^^:ia»dt  oUdwq  lol  ysb  Jeid  5riT 
,T5doJpO  iii  b5«acq  Jps  ns  yd  bsJofO^s  »iw  .yJitodJus  5viJsUq3al 
woo  orfJ  oJ  t»viJsl5T  y5^^^^  v/eVI  qi  aoiJps  5v|3sli«p5l  Jaift  ai  airiJ  aA,. 
;boJo«rp  5TS  5ldni^«iq  isjoisop  sir  bos  Jps  Joiayp  pdJ  ^ysbrlori  IcooiJsit 
yoTSco  a*boO  fo  norJaiJanooidb  lAn^ra  n^od  dJsrf  *T9dJ  a^aaaMW 
^niaarinoD  bns  ^nivisasTq  oriJ  ni  .yooloo  «iri/  or  so  abiswoJ  loovs^ 
yasjn  rfjiw  T5riJ5>{0J  «ao,JJ/dds  baooT  «tSw  J*frbifrt  adJ  oi  sosdq  too^ 
-ya  Ti/o  Tol  bixqXs  ilso  dyrdw  *lio  aidianaa  aii-  fii>id7;/a5ioT5fn  151130;^ 
^ <^rfoJ  5dJ  oJ  ■pniyi'8«j<airrt)  bos  rnarn^bslv/ooi 

ysb  sod  5T5dJ  JsdJ  ,yfdqj92JiA  zirij  yd  baicKfios  jK&d  57  ri3T5fiW**i;^ 
avi^oJ  ■55nivcn<I  dbriw  arfj  Joorf*5iiOTd3  mq  s J5«  .^ffWrpasinArft  dodduq 
boa  ,5«tfi7q  aid  oifayH  oJ  ao  d^Hdo  bos  .^oyiarU  asicTq  baa  'rrol^  adJ  boO^ 
.oxsvoVl.myAbsanbdV/  bno'jBa  odtBd  Ilsrlaysb  dyidw,,eyswbj  TS5I  aid  or- 
•'nf  ^ra^  '■  "vf  ■■  ^ •*  .-gnhjjins  3X50  lod 

3s  b5^asq  swsf  dans  bsJosnd'ST  yrUoBbkja  •^wJsiai^^  boooae  sdT-  - 
madJ,  aJfJioawaant  oJ  as  oa  ,‘nsss5oarT  bdoiaafe  ysdl  »a  ’gni355m.j3inft  5d# 
.boaasq  ssv;  3os  Israa©^  eiriJ  ,3tdX  nl  3«d  .a-JToli  ni  roadl  Juq  nia^  bns 
-odO  "adJ  yd  sbsoi  awsi  on  anoh»5onoD  sdJ  yd  «A3SiH7/.  .VIX** 

- b5fmftno'j  3q53X5  ,iS5y  snoavodoioi  5onoi  ni  bnsia  Usds  ,y id rnaaa A Ist5 
^ vk-  v 4#<  ^To35hqo7^  bio  J 5dJ  yd 

5d3  3SiiJ  yidmaaaA  Jn*jijaTq-aid3  yd  aso^isiaHT  ustdaviH  ti  afl** 
,5ToT5d  «s  57ToX  lli/^  Is  oi  500131105  Hfidi  ^Tsay  3?j5i  5dJ  obsco  ybsalls  awsf 
rv  ^ '\yldot5a»A  Imona'O  3x50  adJ  liJno 

JsdJ^  babWcriq  asw  Jr  riaidv/  yd  Jos  ns  bs^esq  arnisUi'S^J  odJ  3T0I  xrl  « 
5dJ  loi  pilings  b5W5ri5T  ad  tlsris  ^niad  at  baa  stbstrr  yhannol  awsl  adJ 
. itt  *^;  .<  - ’’.gninaas Taay 

-Jidiftoiq  J'js  adJ  JsdJ  ^nibr/cnq  baeasq  saw  a3ti3fij*  isbaq*  a 0^31 
biuoda  dnnb  )jnoi38  dJiw  anm'bnl  adJ  ^nr^Iqqwa  moi^  noaraq  yos  jj«» 
adJ  Js  bn  A ".Tsay  ^ftrnaoa  adJ  to^  aaioi  oi  bna»  bns  aunirnoo'*  IjiJt 
^jniad  oi  bos  absirr  yhamiol  awsl  JsdJ  ba3ocn5  saw  Ji  noiaaas  amns 
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should  be  renewed  again  for  the  ensuing  year,  except  one,  which  pro- 
vided for  the  expenditure  of  150  pounds  for  the  encouragement  of 
trade. 

There  seems  to  have  been  no  meeting  of  the  Legislature  for  1680, 
and  in  1682  the  meetings  for  the  two  provinces — East  and  West  Jersey 
— were  held  separate  and  continued  to  be  so  held  until  the  year  1702, 
when  the  authority  granted  the  Lords  Proprietors  for  organizing  a 
government  in  New  Jersey  was  surrendered  to  Queen  Anne  and  East 
and  West  Jersey  were  again  united,  the  government  continuing  under 
one  Legislature  and  Governor. 

When  the  owners  of  West  Jersey  became  vested  with  the  title  in  fee, 
they  took  measures  for  the  settlement  by  immigration  of  their  part  of 
the  province  and  issued  a proclamation  inviting  settlers  and  offering 
the  most  liberal  terms  to  any  who  should  transfer  themselves  or  serv- 
ants before  “ the  first  day  of  the  month  commonly  called  April,  which 
shall  be  in  the  year  of  our  Lord  1677.”  They  promised  this:  For  each 
immigrant,  seventy  acres  of  land,  English  measure,  and  for  every  able 
bodied  man  servant  coming  with  such  immigrant,  he  was  to  receive 
seventy  acres  more.  To  those  who  should  send  servants  before  that 
date,  they  promised  for  every  able  bodied  man  servant,  seventy  acres, 
and  for  every  woman  servant,  and  for  every  weaker  servant,  male  or 
female,  “over  fourteen  years,”  fifty  acres  of  land,  and  after  the  expi- 
ration of  service,  fifty  acres  of  land  were  guarantied  to  such  servants, 
to  them  and  their  heirs  forever.  To  immigrants  arriving  after  1677, 
lesser  amounts  were  promised;  but,  to  all  these  grants  was  attached 
the  condition  that  one-half  penny  per  acre  should  be  paid  for  rent.  Very 
liberal  provisions  were  made  for  the  laying  out  of  towns  and  of  streets 
and  highways. 

These  provisions  were  embodied  in  what  were  called  the  “conces- 
sions and  agreements,”  which  were  of  the  most  liberal  character  possi- 
ble, and  were  declared  to  be  the  common  law  or  fundamental  rights 
and  privileges  of  West  New  Jersey  and  “are  individually  agreed  upon 
by  the  Proprietors  and  freeholders  thereof  to  be  the  foundation  of  gov- 
ernment, which  is  not  to  be  altered  by  the  Legislative  authority  or  free 
Assembly  hereafter  mentioned  and  constituted,  but  that  said  legislat- 
ive authority  is  constituted  according  to  these  fundamentals,  to  make 
such  laws  as  agree  with  and  maintain  the  said  fundamentals  and  to 
make  no  laws  that  in  the  least  contradict,  differ  or  vary  from  the  said 
fundamentals,  under  what  pretence  or  alligation  soever.”  The  broad- 


f I- 


■ , ■ ;rjc£,, 

-'i.. 


Xl^Ml  Y510T81H  JiTIO  OKA  JAIOlOOt  HHT 


-oiq  ffvirfw  '4^110  n[^50X9  .*TCOY  *!^nJu«nd  3di  *io^  nis^a  b^-jransri  ad  bfuod* 

)o  irti»rnASJrrwo:>iTd  »dJ  lo^  abauoq  Of.l  ?m»jfbn3qx5  ^dJ  lol  b^biY 

3 , '^  ' . ^ .objrrt 

• ' 
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m 5ljil,9dJ,dii^^b»Jae>7  amcDod  3o  nanwo  ridriW 

io  Jinq  liodi  k>  floiJai^tmm^  Ycf  »Hi  10^  k9^uzu:^m  dooJ  xddJ' 
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est  license  was  given  to  the  settlers  in  West  Jersey  for  the  exercise  of 
their  rights  as  citizens  and  of  their  belief  as  Christians. 

It  is  evident  that  not  only  liberal  views,  but  that  master  intellects  dic- 
tated these  “concessions  and  agreements.”  Their  title  is  significant; 
they  were  not  only  “Concessions”  by  the  Proprietors,  but  they  were 
“Agreements”  between  the  government — these  Proprietors,  and  the 
governed — the  inhabitants.  It  was  a most  remarkable  document,  far 
beyond  the  spirit  of  the  times,  penetrated  with  ideas  of  the  purest  free- 
dom and  based  upon  true  equality.  The  rights  of  all  were  protected 
and  preserved  by  it  and  none  were  injured  or  molested  by  any  of  its 
provisions.  William  Penn’s  name  appears  prominent  amongst  these 
Proprietors ; he  was  foremost  in  the  affairs  of  the  new  province,  took  a 
deep  interest  in  moulding  and  shaping  its  government  and  it  is 
altogether  probable  that  his  broad  mind  and  enlightened  sentiments 
had  much  to  do  with  their  preparation. 

Before  the  division  of  the  colony  many  Quakers  had  settled  in  what 
afterwards  became  West  New  Jersey,  and  immediately  after  that  divis- 
ion, there  was  a large  influx  of  the  same  denomination,  so  that  they 
composed  the  great  majority  of  the  citizens  and  exercised  a controlling 
influence  in  all  governmental  affairs.  The  method  of  dating  these 
concessions  and  their  peculiar  wording  denote  that  they  came  from  the 
hands  of  Quakers  and  the  paternal  character  of  the  after  legislation 
plainly  shows  that  their  influence  .was  dominant  at  that  time  in  West 
New  Jersey. 

These  “Concessions  and  Agreements  ” were  in  fact,  the  Constitu- 
tion of  West  New  Jersey  and  take  so  large  a share  in  the  Civil  History 
of  the  Colony  and  State  that  their  most  important  provisions  ought  be 
noticed. 

By  the  terms  of  the  quintipartite  deed,  the  government  of  the  prov- 
ince of  West  New  Jersey,  as  well  as  the  title  in  fee  to  the  land,  was 
really  or  impliedly  vested  in  William  Penn,  Gawn  Lawry,  Nicholas 
Lucas  and  Edward  Billinge  or  their  assigns.  Doubt  was  entertained 
by  some  of  the  grant  of  governmental  authority,  but  the  doubt  never 
materialized  to  such  an  extent  as  to  induce  the  doubters  to  take  any 
legal  action.  Penn,  his  three  associates  and  their  assignees  quietly 
administered  the  government,  exercising  sovereignty  to  its  fullest  ex- 
tent, without  question,  until  the  surrender  to  Queen  Anne,  in  1702. 
The  “Concessions  and  Agreements”  were  indubitably  executed  by 
"men  who  really  believed  that  they  were  the  actual  rulers  of  the  coun- 
18 
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\o  debiexs  9dS  JwW  ffr  8i»rjl»B  »di  oi  aavi^.MW  5?.n«>il 

V 1^.tsmxS^h^lD  as  \9ibd  k>  bn«  an^irtb  ac  aJ rf:gh  liarfJ ^ 

-oiB  8Joi>ff»Jm  foiaBm  JadJ  Jud  Iflisdil  '^Ino  Jon  3«fiJ  In'ibi^aj  Jl 

^ j 3rtS3kilifl-gU  Ri  iJoriT  >^aJn«raBoi:84B  baB  anoiee^onoa  **  aaadJ  b^jAl 
w $iiyw  3od  yatojahqo'di  ddJ  ’^eflotaa-^OAoD  **  ai»w  x^dJ 

*Tc-l  ^c«>iiitioob  sWfoiiBfndi  30ocn  a aisvi  il  ^JfiBiidjurtrti  . *j — bso^vo^ 
na’iaq  edl  ^ ftBafoi  dim  b&JBi3dn»q  ,«wf3  ^dJ^lo  JniqiTs^rfl  5obx^ 
b»3Dd3inq  fnsw  Halo  aJdsii  adX  .x3i^/ips, airo  cioqw  baaad  bna  mob 
a3ilo  x°^^d  bs>3«ofom  TO  baiutm  ww  oaon  bflfi  JJ  xd  bavidaaiq  bau 

ae^riJ  Js^noaiA  im>a\mcriq  aTBdqqa  ©man  aj^pna*!  maUliW  .aboiwvorq 
B dooi  ,d:>niv6Tq  wsn  ariJ  lio ViiaBa  odJ  iju  jlaomaTO^  8«w  od  jaiojdhqon^ 
ai  ji  buB  In^mmoro'^  aJi  ^gmqaflaCbaB  ^niblijorn -‘Jnf  Jaai^Jcri  q^ab 
eJnombflda  bofloJd^iin^  boB  barm  bao^^^aid  Jj&dJ  sldadoiq  ladJd^oJlBv 
^ ' ' .noiJfiTJsqyiq  ixadi  ilJiw  ob  oi  doum  bad  ' 

j&iw  Tii  b»Ii3a«;  bad  aioiBuQ  I0  noiaivib  odJ  2»tol»a 

-aivJb  JfidJ  TSJ^  oinBOodi  ^h;iBWTaJiB  ^ 

X^di  iadJ  oa  ^ohfiflinfonob'  omBa  sdi  io  zdimi  »^tbI  b bbw  oiail:h 
. •gnilloiflaoo  a b^amoxo  bxia  aaoaiJio,  adJ  ^dJ  baaoqmoo 

n.^seadJ  gfitob  bbdJom  ariT  ^,8TialB  bsjnammavo^  Ila  ni  a^aanfliii^ 
^ dfl3  moT^  amBD  x®d3  iBiiJ  aJonab^:g«'^'^<»^  iBilkoaq  TxadJ  bna  i!noiaaaaixoo‘' 
noiJatef^al  tsfia  adiilko  laJOBrado  UnTaJaq  SidJ  bna  «Ta:jfawQ’lo  aboad 
* _ 38»W  ni  dffiiJ  tadJ  3a  inanimob  aaw.qonqiiftai  TfodJ  Jaii)  awoda  xlniafq 
n '"“^5^'’  ''’  „ .X98T«t^®'^ 

-utfJauoO  od3  ,3oa1  ni  &i9w  ’’atnorn^sA  bna  fmoic«9ono0**  ae^dT 
• X"*oJaiHd^ra  sdt  ni  oiarfa  a 9'g^ikl  m odaJ  beta  jj^^W  3o  noil 

od  Idguo  enoieiTOiq  JnaJioqmi  Jaom  liodl  JadJ  alalB  bna  x^ofoO  adl  I0® 
, ^ -3  - . s § , ; '■  b9oboa 

-vorq  odl  3o  inammivo^  odl^^.bd'sb  oJiiraqltliwp  adl  3o"fermbl  adl  x^ 
eaw  ,bnal  adi  ol  aoi  nt  ollit^^wJl  aa  U'jw  aa  wol4  l«aV/  3o  wni 

acIodoiH  flwaO  .nno^ij^maHIiW  ni  boJW  xiboilqmi  to  xilaa^ 

J'bomamina  eaw  idnoG  .arrjgtiiMiB  ibdl  to  o^nitfiH  biawb3  bna  aaoii  J ‘ 
^ T3van  Jdnob  ^ril  md  .x^horilixailainanimovos  5o  imi^g  axil  lo  amoa  yd 
X^  n^Jdnob  adl  ooubni  ol  aa  Jn^Jxa  na  done  ol  i>‘JsiIeholam 

Xb:>ixxp  Mon^ieea  liodl  bna  eaJaiooeea  sjardJ  aid  ,naaS[  "‘.noiioa  la^ol 
-xs  j2oUnl  01  x^/i^jbiavoi  ^g^nieioraxo  ,3nammovo^  adJ  iyiTaiBimniba 
ni  ,acnA  naaixQ  ol  labnanne  adJ  iiitm  ,noiJeanp  jnorillw^*lnaJ 
fi  7d  balnaaxa  xidaiidubni  aiaw  -*  alnamaai^A  bna  rinoieeajnoO** ..adT 

. -nooo  adJ  lo  sralin  lauloa  adl  aiaw  x^dJ  Jadl  fay/ailad  xii«»^  odwj^nam' 
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try;  they  spoke  unequivocally,  unmistakably,  as  sovereigns.  It  re- 
quires no  very  critical  examination  of  this  remarkable  document  to 
understand  the  view  which  they  entertained  of  the  matter.  But,  while 
there  was  this  pronounced  claim  to  sovereignty,  it  was  accompanied  in 
a most  remarkable  manner  by  the  acknowledgment  of  all  the  rights 
of  the  governed.  The  government  instituted  by  the  Proprietors,  if 
carried  out  according  to  the  Concessions,  would  have  been  almost 
patriarchal. 

By  the  first  chapter  of  this  Magna  Charta  of  West  New  Jersey,  it 
was  provided  that  certain  officers,  called  Commissioners,  who  after- 
ward filled  a most  important  place  in  the  colony,  should  at  first  be 
appointed  by  the  Proprietors,  but  by  the  third  chapter,  all  succeeding 
Commissioners  were  to  be  elected  by  the  people. 

By  that  chapter,  the  third,  it  was  provided  that  on  the  “five  and 
twentieth  day  of  the  month  called  March,  which  shall  be  in  the  year 
according  to  the  English  account,  one  thousand  six  hundred  and  eighty, 
and  so  thence  forward,  upon  the  five  and  twentieth  day  of  March 
yearly,  by  the  ninth  hour  in  the  morning  of  the  said  day,”  the  pro- 
prietors, freeholders  and  inhabitants  should  assemble  in  some  public 
place  to  be  appointed  by  the  commissioners  for  the  time  being  and  if 
no  appointment  were  made  then  in  such  place  as  the  voters  should 
deem  proper  and  then  and  there  “ elect  of  and  amongst  themselves, 
ten  honest  and  able  men,  fit  for  government,  to  officiate  and  execute 
the  place  of  commissioners  for  the  year  ensuing,  and  until  such  time 
as  ten  more  for  the  year  then  next  following,  shall  be  elected  and  ap- 
pointed: which  said  elections  shall  be  as  followeth,  that  is  to  say,  the 
inhabitants  each  ten  of  the  one  hundred  proprietors  shall  elect  and 
choose  one,  and  the  one  hundred  proprietors  shall  be  divided  into  ten 
divisions  or  tribes  of  men.”  This  election  was  to  be  by  ballot,  “to 
avoid  noise  and  confusion,  and  not  by  voices,  holding  up  of  the  hands 
or  otherwise  howsoever,”  It  was  also  provided  that  these  commis- 
sioners so  to  be  elected  annually  “ should  govern  and  order  the  affairs 
of  the  said  province  (per  tempore)  for  the  good  and  welfare  of  the 
said  people,  and  according  to  these  our  concessions,  until  such  time  as 
a General  Free  Assembly  shall  be  elected  and  deputed  in  such  manner 
and  wise  as  is  hereafter  expressed  and  contained.” 

The  Commissioners  appointed  by  the  proprietors  had  almost  un- 
limited power  to  appoint  and  set  out  fit  places  for  towns,  to  limit  the 
boundaries  thereof,  to  take  care  that  they  should  be  regularly  built. 
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-9T  Ji  en^iaiavoj)  *a  .yldoialeininii  .yllaaoviupsno  sJoqa  yaril  ;XTii  . 
oJ  Jiiatfiuaob  sWcrfiemsT  etri)  )o  noiJnRimcjta  tasbna  v»»v  oa  aariop 
alltiw  ,iu»I  .tsataw  axtJ  io  l>scijn»3o9P(3rf3  dairfw  waiv  adJ  '..ny.lmobgm 
01  fasincqraoaaa  «*w  Ji  .yJaaiaisvoa  ol  m«b  tiaanoonoiq  airfJ  aanf^iaiU 
ail3  llfi  Joatoabalwondao  aril  yd  nanooHi  aldailTcijj^  IMco  * 

« odJ  yd.  bsloliJaixi  jaaoimavo)}  »dT  ;bain?vo*,  sdJ  lo 

liib'inU  .w»d  »iw»ii  blfic'w  ,8(U)ia»90(io3  aril  o3  spitnooo*  Jw  bamoa 

■^n  , i , ...  , .iEifaicntBq 

’ li  .ysBial.  w(«W  J»«W  io  enedti  atrssK' aid J W laJqBiIo  JnS  adi  .yS 
-lalia  odw  .aisiioiaaimtnoO  baU«3^,Biagffto  niatrao-JBriJ  babivojq  aew 
ad  3«i9  3s  blHode  .ynplaa  adi  ni  a;»iq  in«noq«ii  iSom  a ballB  bi«w 
vaifaswou*  na®.?a3qada  fnidJ  aril  yd’jtid^,8-iotehqo-i«I  adS  yd  asJnioqqo 

.alqcaq^arft^yd  baioata  ad  03  93S'"  mnoigoimmoO 

bno  «va  ad3  no  iaiU  babrvoiq  »sw  3i  ^id3  adl  ^laiqaria  3«0  y9 
iflay  aril  ni  ad  Had*  rioidw  .rtawM  baliiw  d3ncvin  ads  ip  yab  rijaiiaawi  ^ .| 

yJd^ia  baB'batbnsidxia  bnBaooiiJ  900  ,»ni)03a»  deit'^tia  atfi  oij^nibio^,; . ^ 

ilowM  io.  ysb  rhaisnowj  fins  ovft  oiil>oqu  .ins’<noi  ajnadJ  os'- fins  ^*4 
-6-rqari3  ",y*b  bise  ari3  io  ^niinotn  adi  fli  luod  dinin  adJ  yd  .ylisay 
oilduq  amoa  ni  oldmaaac  bIno''de sJnBlidsdai  finB  sriafilodaaii 
ii  fans^iad  awi3  odMoi  aianoiaainunos  adJ  yd  fiaiaioqqB  ad  oi  aoBlq' 
bloods  21930V  adl  a^  aoolq  doos  ni  narfJ  absm-Dtaw  jinamJiiioqqo  .• 

.savIaamadJ  Jagnomc  bne  io  ioala  -'  anadi  fins  nadi  fins  laqoiq  maab  ^ „ 
alnaasca  fans  alBbifio  oJ%Jnaiamovosi  loi  ja«,na«n  aldm  boB  Jaanod  aai^ 

‘ amiJ  dona  liinu  fans  .saiuena  Tnay  adl  loi  etanoiaminmoa  io  aoslq  ad4 
-qs  baa  baJDala  ad  llsda  .sntwo|loi  Jxan  nadJ  nsay  adj  loi  aiom  naJ  a^, 
adJ  ,ysa  oJ  ai  isd»  ,d3awoiIoi  as  ad  llcde  aooibala  bis#  risidw  :faa3nioq  ^ 
bnB  Jaela  tlBcla  sroJahqoiq  .faaibnud  ano  ad>  lo  nal  dosa  aJnslidedni  , 
nal  o3ni  babivib  ad  lUde  aiolaiiqoiq  baibnuri  atio  aril  faqa  .ano  a^da 
oJ”  ^oiisd  yd  ad  oi  etw  noijoala  aiilT.  ".nain  io  eadhl.,to  Knoiaisib 
•abnsd  aiU  io  qo  siiiblod  .eaaiov  yd  3oh  fans  .noiaiiiooo  hoA  .aaion  biovs  □ j , 
-eimmoa  aaadJ  3sriJ  babivoiq  oala  sr.w  Jl  ".aavaoawod  aaiwTadJo  lo  ^ 
biibSk  aril  labio  bnn  mavo^  bluoria  '*  ylUonna  faajaala  ad  o3  oe  eianois  . 
adl  io  aisilav/  fans  booa  adl  lol  (atoqmaJ  laq)  aanivorq  bine  aril  lo^., 
an  aoiil  done  liJno  .anoiaaaonoa  mo  aaadJ  oJ  snibioaPs  baa  .alqoaq  bias  ., 
lannsm  dboB  ni  faaJoqab  baa  faaiaala  ad  llsda  yIdmaaaA  ^>a^l  bianaO  a 
" Jjaniiilnoa  fans  faaaaaiqjta  lajisaiari  ai  as  aaiw  1^ 

•no  laomls  bad  aiolahqoiq  adJ  yd  baJnioqqs  aaanoiaaintnjoD  adl*  , 
adJ  Jiioil  OJ  .anwoJ  api  ajaslq  id  Jiio  laa  fans  jn».aqqB  oi  lawoq  baJimil 
iJIod  yhsliraai  9d  falooda  variJ  Jadl  aisa  adsj  oi  .ioaiariJ  ?ansbmM^..j-. 
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and  they  were  generally  to  order  the  affairs  of  the  province,  according 
to  the  Concessions  however,  and  also  in  accordance  with  any  other  in- 
structions that  should  be  given  them  by  the  major  part  of  the  proprie- 
tors, until  such  officers  were  chosen  by  the  inhabitants.  They  were  also 
invested  with  powers  over  certain  minute  regulations,  such  as-the  graz- 
ing of  cattle  on  the  land ; to  take  care  that  after  a certain  term  of 
possession  lands  should  not  be  subject  to  review,  re-survey  or  altera- 
tion of  bounds.  One  of  the  most  important  duties  intrusted  to  them 
was  a supervision  of  the  courts  established  by  law  and  that  they  should 
provide  for  the  due  execution  by  the  several  officers  of  these  courts  of 
their  duties  according  to  the  laws  in  force.  They  even  had  the  right  to 
displace  or  punish  these  officers  for  violating  the  laws  or  acting  “ con- 
trary to  their  duty  and  trusts,  as  the  nature  of  their  offences  shall  re- 
quire.” If  they  saw  proper  “after  condemnation  or  sentence  past 
upon  any  person  or  persons  by  any  judge,  justice  or  court  whatsoever,” 
they  could  reprieve  or  suspend  the  execution  of  the  sentence  until  the 
next  General  Assembly,  when  the  copy  of  the  whole  trial  proceedings 
or  proofs  should  be  presented  to  the  Legislature,  who  might  either  par- 
don or  put  the  sentence  of  the  court  into  execution,  but,  in  the  mean  time, 
the  offenders  were  to  be  kept  in  safe  custody.  They  were  to  do  all 
other  “ thing  or  things  that  may  conduce  to  the  safety,  peace  and  well 
government  of  the  said  province,  and  these  present  concessions  and 
that  all  inferior  officers  be  accountable  to  the  commissioners  and  they 
to  be  accountable  to  the  General  Assembly.  ” They  could  not,  however, 
impose  or  suffer  to  be  imposed  any  tax  or  other  duty  whatsoever  “ upon 
any  color  or  pretense,  how  specious  soever,  upon  the  said  province 
and  inhabitants  thereof  without  their  own  consent  first  had,  or  other 
than  what  shall  be  imposed  by  the  authority  and  consent  of  the  Gen- 
eral Assembly,  and  that  only  in  the  manner  and  for  the  good  ends  and 
uses  as  aforesaid.” 

No  oath  of  office  was  required  from  them,  nor  indeed  from  any  officer, 
but  they  were  obliged  to  subscribe  and  promise  that  they  would  “truly 
and  faithfully  discharge  their  respective  trusts  according  to  the  laws  of 
the  province  and  the  tenor  of  these  concessions  and  to  do  equal  justice 
and  right  to  all  men  according  to  their  best  skill  and  judgment,  with- 
out corruption,  favor  or  affection.”  If  they  violated  this  promise  they 
were  liable  to  be  punished  or  fined  and  to  be  incapable  of  holding  any 
office  in  the  colony. 

Although  no  oath  could  be  taken,  not  even  by  witnesses  in  the  courts 
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jSoa'rvoiq  orfJ  io  HTi&J!x5  5/l3  i^bio  ol  yj3W  v9ifS  bnu 

•flj  TdriJO  yoB  riJiv/  »onnfno:>o*  ai  obIb  bns  ,i3vowoi  enoiessonoQ  ol 
-i^nqorq  9tis  ^Tcq  io(cm  9tis  ciridi  fiavij  »d  biiiorfe  iBtii  eaoi^jui)* 

o«Ifl  ^5n«Jidsdni  oi^w  dju«  flj^^aioJ  ^ 

-jusTg  odizB  liouB  a^unim  ahnao  liiyo  <nowoq  riJm  foaiadvai 

rfnaJ^^r^iAnao  .'ii , oj  ^bfwl  srij  oot  io  ^ai 

-fiiatU  10  x^viwa-di  ^woivai  oJ  joatcfue  aKf  Joa  bfijodjt  tbrilil  aQi^i^esnoq 
cnariJ  OJ  biJJdM'Uni  a»hab  infinoqmr  Jebm  sdJ^iooaO.,  .abnaod  lo  noxi 
bluoiiax^^^  X^  bsd«ilda^e»  «nay«>„odj  to  noiaivisqae  a eaw, 

io  sJitioo  saarit  io  3190^0  Imavoa  arlt  x*^  aobuoax®  sub  odJ  loi  abrroiq 
ot  tri^h-9Eft  bad  n9V9  x9>rfT  .aaioi  m awal  9dt  ot^a^bioooa  aabubTiadJ 
^ahOB  TO  awal  9xit  ^niJalorv  loi  araoifto  9«ddt  didauq  to  ^oalqaib 
-9T  tl&ds  esoasBo  ibdt  io  srrotaa  adt  ad  baa  vjixb'  iiorit  ot  vrant 

taaq  ooastnae  To.  nofjBomobflOD  idtia**  i^qoiq  v/aa  il  ".silup 
*\T9V9oat£dw  t^uop  TO  doiJaai  X^^»  X^  aooaioqTo  noaioq^  ycuB  ooqa 

drit  (itoa  90091098  9fft  io  aoiJao9X9  adJ  bo^qaaa  to  9V9hq9T  bfuoD  x*dl^? 
ajjaib^aooTq  .Iahl  alodw  oril'^io  xqo3  5»dJ  n9riw  ,x^dai98eA  Iar9n90  txdn 
-Taq  T9riti9  irf^ids  odw  jOiutaiai^aJL  9dt  ot  b9ta9a9Tq  »d  bloods  aioonrqio, 
,9m;t  ofidni  odt  ni  ,Jwd  eapi^wooxoptxrf  tTnooorftio  oooolo^e  odJ  toq  to  aob 
fla  ob  oi  9197/  x^dT^'  9i9w  tiobnoBo  odi 

now-baa  oosaq  ^x^ehia  odi  ol  soubnoo  x'am  tsdi  e^nMi  lo  ^^airil  **  i9dlo 
baa  anoisaooaoo  InoSoiq  9S9dt  baa  ,9oaivoiq^bui«  orfl  lo  Jfl9rnni9VOg 
vadt  baa  aiaaoiaeimnioa  odl  ol  aidalauoooa  od  eiooffto  Toholai  lU  taril 
,T9V9Wod  jlon  blooo  x®dT,  ^ ‘’.x^dmoaaA  UTsooO^dl  ol  »ld«3nbo99t  od  ol 
ooqu lovooaiariw  x^abiodloio  bi^oqoii  sd  oItoIIus  to  jaoqm^ 

ooaivorq  biS  9dl  aoqa  .lovooa'auoiooq*  worf  ,98n9i9Tq  lo  toIoo:  xna 
Torito  TO  ,bfiri  tard  laoeaoo  awo  liadl  loodtrw  iosiorfl  eiaalidadai  bas 
-aoO  9rfJ  io  taoaooo  baa  x^ iiodlaa  odl  xd  boaoqmi  »d  Uade  l&rfw  nadJ 
bnfl  abas  boog  adl  loi  baa  loanam  odi  ai  x^ao  bjdt  baa  .xldraWAiIaia 

^ ' ’'.biBaaiois  as  29au 

,i9off)oXna  faoii  boobai  ion  ,radrilifnoTi  boTiapoi  aaw  oofftoio  ritaqoTd^/ 
Xlinl**  bbjow  x^dl  ladl  aairaoiq  baa  adhoedae  ol  bo^ildo  aiaw  yodJ  lad 
ioswal  adl  oJ  ^^nibio^^  alsint  avilaaqaaT  iiadl  a^iadoeib  vJfaidim)  bas 
aoilBatlaapa  ob  ol  boa  saoigaaoaoa  a«:adl  io  lonat  edJ  baa  aoaivoiq  adl 
-dii’//  ,ln^'^bii(  baa  Ilijk  laad  liaril  ol  ^nibiooja  ndm  Ifa’oitd^gn  baa^ 
Xaril  a8tmoiq  airit  balaloi/  x»d^  '^aoiloa'ba  lo  ^toilqu^ioD  lao  ‘ 

Xaa  io.aldaqaDfli  ad  ol  bna  band  lo  bariaiaaq  ad  ot  aldaij  ai^w 

/{floloo  adl  ni  oo/fto^ 

anac«  adl  nr  saaaanirw  vd  aava  ton  .natUl  ad  biaoo  /Lfaooa  d^aorfllA^" 
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of  justice,  and  their  testimony  was  given  upon  solemn  affirmation;  yet 
any  giving  false  evidence  “for  fear,  gain,  malice  or  favor  ’ should  be 
severely  fined  and  disabled  from  ever  being  a witness  again  or  holding 
public  office. 

Full  provisions  were  made  for  the  recording  of  deeds  and  other  doc- 
uments which  had  been  properly  acknowledged. 

The  Indians  resident  in  the  province  were  assured  in  their  rights  and 
even  if  any  one  of  them  committed  a trespass  upon  the  whites,  notice 
was  to  be  given  to  the  sachem,  or  such  as  had  authority  over  the  of- 
fending savage,  to  the  end  that  justice  might  be  done  without  any 
wrong  being  committed  upon  the  poor  Indian.  And  so,  on  the  other 
hand,  if  any  wrong  was  committed  by  a white  upon  a native,  and  com- 
plaint made,  provision  was  made  for  full  satisfaction  according  to  the 
nature  and  quality  of  the  offence  or  injury.  Mixed  juries  were  pro- 
vided for  the  trial  of  causes  where  any  of  the  Indian  natives  were  con- 
cerned and  these  mixed  juries  were  to  be  impartially  chosen  so  that 
exact  justice  should  be  meted  out  to  all  parties.  If  any  person  should 
be  found  guilty  of  murder  or  treason  “the  sentence  and  way  of  execu- 
tion thereof,  was  left  to  the  General  Assembly  to  determine  as  they  in 
the  wisdom  and  judgment  of  the  Lord  should  judge  meet  and  expedient.” 

Full  provision  was  made  for  the  election  of  members  of  the  Assem- 
bly, as  appears  by  the  following  quotation.  Chap.  XXXII.  “That  so 
soon  as  divisions  or  tribes,  or  other  such  like  distinctions  are  made; 
that  then  the  inhabitants,  freeholders,  and  proprietors,  resident  upon 
the  said  Province,  or  several  and  respective  tribes,  or  divisions  or  dis- 
tinctions aforesaid,  do  yearly  and  every  year  meet  on  the  first  day  of 
October,  or”  (of?)  “the  eight  month,  and  choose  one  Proprietor  or 
freeholder  for  each  respective  propriety  in  the  said  Province,  (the  said 
Province  being  to  be  divided  into  one  hundred  proprieties)  to  be  dep- 
uties, trustees  or  representatives  for  the  benefit,  service  and  behoof  of 
the  people  of  the  said  Province : which  body  of  deputies,  trustees  or 
representatives,  consisting  of  one  hundred  persons,  chosen  as  aforesaid, 
shall  be  the  general,  free  and  supream  assembly  of  the  said  Province 
for  the  year  ensuing  and  no  longer.  And  in  case  any  member  of  the 
said  Assembly  during  the  said  year,  shall  decease  or  otherwise  be  ren- 
dered incapable  of  that  service,  that  then  the  inhabitants  of  the  said 
propriety,  shall  elect  a new  member  to  serve  in  his  room  for  the  re- 
mainder of  the  said  year.” 

Any  one  who  should  “give,  bestow  or  promise  directly  or  indirectly 
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to  the  said  parties  electing,  any  meat,  drink,  money  or  money’s  worth, 
for  procurement  of  their  choice  and  consent,  shall  be  incapable  of  being 
elected  a member  of  the  said  Assembly.”  The  elections  were  to  be 
conducted  by  ballot.  The  Legislature  had  the  power  of  appointing 
their  own  times  of  meeting  and  of  adjournment  to  such  times  and  places 
as  they  might  think  best,  to  establish  the  number  of  their  quorum,  not 
less  than  one-half  of  the  whole  however. 

Liberty  of  speech  was  granted  in  the  General  Free  Assembly ; all 
questions  were  to  be  stated  with  deliberation  and  liberty  for  amend- 
ments; “that  it  be  put  by  the  Chairman,  by  them  to  be  chosen,  and 
determined  by  plurality  of  votes.”  Every  member  had  the  right  of 
entering  a protest  if  he  chose  and  his  reasons  for  such  protest.  The 
yeas  and  nays  might  be  required  and  the  names  of  the  representatives 
voting  be  registered  and  the  people  were  to  be  permitted  “to  have 
liberty  to  come  in  and  hear  and  be  witnesses  of  the  votes  and  the  incli- 
nations of  the  persons  voting.  ” 

The  Legislature  had  power  to  enact  “and  make”  all  laws  necessary 
for  the  well  government  of  the  province  with  power  of  repeal,  “pro- 
vided that  the  same  be  as  near  as  may  be  conveniently,  agreeable  to 
the  primitive,  antient  and  fundamental  laws  of  the  nation  of  England. 
Provided  also  that  they  be  not  against  any  of  those  our  Concessions  and 
fundamentals  before  or  hereafter  mentioned.  ” 

The  Legislature  had  power  to  constitute  all  courts  and  to  limit 
the  powers  and  jurisdiction  of  the  same,  consonant  to  the  concessions, 
however;  to  appoint  the  several  judges,  officer  and  number  of  officers 
belongingto  each  court;  “to  continue  such  time  as  they  shall  see  meet, 
not  exceeeding  one  year  or  two  at  the  most,  with  their  respective  sal- 
laries,  fees  and  perquisites,  and  their  appellations,  with  the  penalties 
that  shall  be  inflicted  upon  them,  for  the  breach  of  their  several  respec- 
tive duties  and  trusts.  And  that  no  person  or  persons  whatsoever,  in- 
habitants of  the  said  province  shall  sustain  or  bear  two  offices  in  the 
said  Province,  at  one  and  at  the  same  time.” 

All  the  Justices  and  Constables  were  to  be  chosen  by  the  people  and 
all  commissioners  of  the  public  seals,  the  treasurers  and  chief  justices, 
ambassadors  and  collectors  were  to  be  chosen  by  the  Legislature. 
Equal  taxation  and  assessments  upon  all  lands  and  persons  “within 
the  province”  as  often  “as  necessity  shall  require  and  in  such  man- 
ner as  to  them  ” (the  Legislature)  “ shall  seem  most  equal  and  easy  to 
the  inhabitants  in  order  to  the  better  supporting  of  the  publick  charge 
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of  the  said  government,  as  also  for  the  publick  benefit  and  advantage 
of  the  said  people  and  Province.” 

But  the  most  extraordinary  part  of  the  concessions  is  that  found  in 
the  XVI  clause,  which  reads  as  follows: 

“Thatno^men,  nor  number  of  men  upon  earth,  hath  power  or  au- 
thority to  rule  over  men’s  consciences  in  religious  matters,  therefore  it 
is  consented,  agreed  and  ordained,  that  no  person  or  persons  whatso- 
ever within  the  said  Province,  at  any  time  or  times  hereafter,  shall  be 
any  ways  upon  any  pretence  whatsoever,  called  in  question,  or  in  the 
least  punished  or  hurt,  either  in  person,  estate,  or  priviledge,  for  the 
sake  of  his  opinion,  judgment,  faith,  or  worship  towards  God  in  mat- 
ters of  religion.  But  that  all  and  every  such  person  and  persons, 
may  from  time  to  time  and  at  all  times,  freely  and  fully  have,  and  en- 
joy his  and  their  judgments,  and  the  exercises  of  their  consciences  in 
matters  of  religious  worship  throughout  all  the  said  Province.” 

This  clause  rings  with  the  true  spirit  of  toleration,  and  there  can  be 
no  possible  doubt  of  its  meaning.  The  Quakers  who  published 
these  concessions  to  the  world  challenged  the  views  and  antagonized 
the  action  of  the  great  majority  of  Christendom.  Less  than  a century 
had  elapsed  since  all  Europe  had  been  convulsed  with  war  fought  for 
toleration  and  the  right  had  not  always  been  successful.  Fifty  years 
before  Gustavus  Adolphus  fell  a martyr  for  religious  toleration.  Bap- 
tists and  Quakers  were  still  whipped  and  hung  in  New  England,  and 
the  Dissenters  were  driven  from  Old  England.  The  Edict  of  Nantes 
had  not  yet  been  revoked  and  the  true  principles  of  religious  freedom 
was  not  understood  except  by  a very  few.  William  the  Silent  had  pro- 
claimed it  as  a right  inherent  to  humanity,  but  the  declaration  had  cost 
him  his  life. 

It  remained  for  these  Friends,  simple  minded,  but  wiser  than  their 
day  and  generation,  to  announce  this  grand  truth,  then  so  little  known 
or  appreciated,  with  an  intensity  of  purpose  which  fully  evinced  that 
they  were  ^determined  that  the  settler  on  the  virgin  soil  of  New  Jersey 
should  be  protected  at  all  times  and  at  all  hazards,  in  this  inestimable 
right. 

These  are  some  of  the  important  matters  contained  in  the  “ Conces- 
sions and  Agreements.”  There  were  many  other  minor,  provisions, 
but  these  quotations  give  full  evidence  of  the  wisdom  of  the  Proprie- 
tors and  their  desire  to  provide  for  the  very  best  interests  of  the  people 
of  their  province. 
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To  keep  them  constantly  before  the  people,  it  was  provided  “that 
these  Concessions,  law  or  ^reat  charter  of  fundamentals,  be  recorded  in 
a fair  table,  in  the  Assembly  House  and  that  they  be  read  at  the  be- 
ginning and  dissolving  of  every  general  free  Assembly;  And  it  is 
further  agreed  and  ordained,  that  the  said  Concessions,  common  law, 
or  great  charter  of  fundamentals,  be  writ  in  fair  tables,  in  every  com- 
mon hall  of  justice,  within  this  Province,  and  that  they  be  read  in 
solemn  manner  four  times  every  year,  in  the  presence  of  the  people,  by 
the  Chief  Magistrate  of  those  places.” 

The  first  Legislature  of  West  New  Jersey  convened  at  Burlington,  on 
the  21st  day  of  “ the  9th  month,  called  November  1681  ” and  continued 
in  session  until  the  28th  day  of  the  same  month.  “ On  the  loih  day  of 
the  eleven  month,  called  January,  1681,”  according  to  the  mode  of 
computing  time  then  in  vogue,  but  in  what  would  now  be  called  Janu- 
ary, the  first  month  of  the  year  1682,  Samuel  Jenings,  the  Deputy 
Governor,  approved  the  acts  passed  at  this  session.  In  the  “ Conces- 
sions ” the  Legislature  is  called  “The  General  Free  Assembly”  and 
was  composed  of  the  Governor,  or  his  Deputy  and  Council  and  repre- 
sentatives elected  by  the  inhabitants  of  the  “tenths”  into  which  the 
Province  was  divided.  This  Legislature  must  have  been  called  to- 
gether by  Jenings  acting  as  Deputy  Governor.  He  had  been  ap- 
pointed such  Deputy  by  Edward  Billinge.  This  man,  Billinge,  was 
a brewer  residing  at  London,  and  had  been  an  officer  in  Cromwell’s 
army.  He  had  an  interest  in  the  purchase  of  West  New  Jersey,  as  ap- 
pears by  the  “ Ouintipartite  Deed,”  but  the  amount  of  it  was  uncer- 
tain and  in  dispute.  Lord  Berkeley  had  become  dissatisfied  with  the 
pecuniary  profits  of  his  colonization  scheme  and  had  sold  his  moiety  in 
New  Jersey  to  John  Fenwicke,  but  Edward  Billinge  was  the  real  buyer. 
This  dispute  was  , referred  to  William  Penn  as  arbitrator,  who  decided 
that  Fenwicke  was  entitled  to  one-tenth  and  that  the  balance  of  Bill- 
inge’s  interest  should  be  held  for  the  benefit  of  his  creditors.  Penn’s 
arbitrament  was  deemed  satisfactory  by  all,  or,  at  least,  was  acquiesced 
in.  Billinge  had  become  insolvent  and  his  interest  in  the  province  was 
conveyed  to  trustees,  in  trust  for  the  payment  of  his  debts.  He  was 
appointed  Governor,  however,  of  West  Jersey  and  deputed  Jenings,  who 
resided  there,  to  act  for  him. 

On  the  25th  day  of  November,  1681,  with  considerable  form  and 
ceremony,  and  with  due  solemnity,  the  Legislature  made  certain  pro- 
posals to  the  Governor,  in  the  shape  of  what  they  called  “ Fundamen- 
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tals.”  It  would  seem  from  the  reading-  of  the  “ Concessions  and  Agree- 
ments,” that  every  possible  right  which  could  be  claimed  by  the  citi- 
zens of  the  new  province  was  protected  by  that  remarkable  document 
and  that  the  people  were  guarded  from  any  interference  in  the  exer- 
cise of  their  privileges.  But,  judging  by  their  action,  the  Assembly 
thought  it  necessary  to  further  protect  and  guard  and  they  made  the 
acceptance  of  Jenings,  as  deputy  governor,  dependent  upon  the  direct 
compliance  by  the  Governor  with  the  demands  made  in  these  Funda- 
mentals. The  intention  of  the  Legislature  doubtless  was  to  limit  the 
power  of  the  Governor  and  so  restrain  him  that  by  no  possibility  could 
he  interfere  with  any  rights  of  the  people.  In  these  modern  times, 
these  “Fundamentals”  would  be  called  a “Bill  of  Rights.”  They  were 
remarkable  for  tw^o  characteristics:  First,  their  negative  character. 
There  were  ten  clauses,  seven  of  which  declared  what  the  Governor 
should  not  do,  and  the  other  three,  what  should  be  done.  Second:  the 
language  used  in  the  Preamble:  “The  Governor  and  Proprietors,  free- 
holders and  inhabitants  of  West  New  Jersey,  by  mutual  consent  and 
agreement,  for  the  prevention  of  innovasion  and  oppression,  either 
upon  us  or  our  posterity,  and  for  the  preservation  of  the  peace  and 
tranquility  of  the  same;  and  that  all  may  be  encouraged  to  go  on  chear- 
fully  in  their  several  places;  We  do  make  and  constitute  these  our 
agreements  to  be  as  fundamentals  to  us  and  our  posterity,  to  be  held 
inviolable,  and  that  no  person  or  persons  whatsoever,  shall  or  may 
make  void  or  disanul  the  same  upon  any  pretence  whatsoever.”  The 
following  are  the  ten  clauses  of  these  “ Fundamentals  ” which  follow 
the  Preamble  already  quoted: 

“I.  That  there  should  be  a General  Free  Assembly  for  the  province 
aforesaid,  yearly  and  every  year,  at  a day  certain,  chosen  by  the  free 
people  of  the  said  province,  whereon  all  the  representatives  from  the 
said  Province,  shall  be  summoned  to  appear,  to  consider  of  the  affairs 
of  the  said  Province,  and  to  make  and  ordain  such  acts,  and  laws,  as 
shall  be  requisite  and  necessary  for  the  good  government  and  pros- 
perity of  the  free  people  of  the  said  Province;  and  (if  necessity  shall 
require)  the  Governor  for  the  time  being  with  the  consent  of  his  Coun- 
cil, may  and  shall  issue  out  writts  to  convene  the  Assembly  sooner,  to 
consider  and  answer  the  necessities  of  the  people  of  the  said  Province.” 

“II.  That  the  Governor  of  the  Province  aforesaid,  his  heirs  or  suc- 
cessors for  the  time  being,  shall  not  suspend  or  defer  the  signing  scal- 
ing and  confirming  of  such  acts  and  laws  as  the  General  Assembly  (from 
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time  to  time  to  be  elected  by  the  free  people  of  the  Province  aforesaid) 
shall  make  or  act  for  the  securing  of  the  liberties  and  properties  of  the 
said  free  people  of  the  Province  aforesaid.” 

“III.  That  it  shall  not  be  lawful  for  the  Governor  of  the  said  Prov- 
ince, his  heirs  or  successors  for  the  time  being,  and  Council,  or  any  of 
them,  at  any  time  or  times  hereafter,  to  make  or  raise  war  upon  any 
accounts  or  pretence  whatsoever,  or  to  raise  any  military  forces  within 
the  Province  aforesaid,  without  the  consent  and  act  of  the  General  Free 
Assembly  for  the  time  being.  ” 

“ IV.  That  it  shall  not  be  lawful  for  the  Governor  of  the  said  Prov- 
ince, his  heirs  or  successors  for  the  time  being,  and  Council,  or  any  of 
them,  at  any  time  or  times  hereafter,  to  make  or  enact  any  law  or  laws 
for  the  said  Province,  without  the  consent,  act  and  concurrence  of  the 
General  Assembly;  and  if  the  Governor  for  the  time  being,  his  heirs  or 
successors  and  Council,  or  any  of  them  shall  attempt  to  make  or  enact 
any  such  law  or  laws  of  him  or  themselves  without  the  consent,  act 
and  concurrence  of  the  General  Assembly ; that  from  thenceforth,  he, 
they,  or  so  many  of  them  as  shall  be  guilty  thereof,  shall,  upon  legal 
conviction,  be  deemed  and  taken  for  enemies  to  the  free  people  of  the 
said  Province;  and  such  act  so  attempted  to  be  made,  to  be  of  no  force.  ” 

“V.  That  the  General  Free  Assembly  from  time  to  time  to  be 
chosen  as  aforesaid,  as  the  representatives  of  the  people,  shall  not  be 
prorogued  or  dissolved  (before  the  expirance  of  one  whole  year,  to 
commence  from  the  day  of  their  election)  without  their  own  free  con- 
sent.” 

“VI.  That  it  shall  not  be  lawful  for  the  Governor  of  the  said  Prov- 
ince, his  heirs  or  successors  for  the  time  being,  and  Council,  or  any  of 
them,  to  levy  or  raise  any  sum  or  sums  of  money,  or  any  other  tax 
whatsoever,  without  the  act,  consent  and  concurrence  of  the  General 
Free'  Assembly.” 

“VII.  That  all  officers  of  State,  or  trust,  relating  to  the  said  Prov- 
ince, shall  be  nominated  and  elected  by  the  General  Free  Assembly 
for  the  time  being,  or  by  their  appointment;  which  officer  and  officers 
shall  be  accountable  to  the  General  Free  Assembly,  or  to  such  as  the 
said  Assembly  shall  appoint.” 

“VIII.  That  the  Governor  of  the  Province  aforesaid,  his  heirs  or 
successors  for  the  time  being,  or  any  of  them,  shall  not  send  ambassa- 
dors or  make  treaties,  or  enter  into  an  alliance  upon  the  publick  account 
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of  the  said  Province,  without  the  consent  of  the  said  General  Free  As- 
sembly.” 

“IX.  That  no  General  Free  Assembly  hereafter  to  be  chosen  by  the 
free  people  of  the  Province  aforesaid,  shall  give  to  the  Governor  of  the 
said  Province  for  the  time  being,  his  heirs  or  successors,  any  tax,  or 
custom  for  a longer  time  than  for  one  whole  year.” 

“X.  That  liberty  of  conscience  in  matters  of  faith  and  worship 
towards  God,  shall  be  granted  to  all  people  within  the  Province  afore- 
said; who  shall  live  peaceably  and  quietly  therein;  and  that  none  of 
the  free  people  of  the  said  Province,  shall  be  rendered  uncapable  of 
office  in  respect  of  their  faith  and  worship.” 

“Upon  the  Governors  acceptance  and  performance  of  the  proposals 
herein  before  expressed,  we  the  General  Free  Assembly  Proprietors 
and  Freeholders  of  the  Province  of  West  New  Jersey  aforesaid,  do  ac- 
cept and  receive  Samuel  Jenings  as  Deputy  Governor.” 

“In  testimony  whereof  I have  hereunto  put  my  hand  and  seal,  the 
day  and  year  above  written.” 

“Samuel  Jenings,  Deputy  Governor.” 
“Thomas  Ollive,  Speaker,  to  the  General  Free  Assembly  per  order 
and  in  the  name  of  the  whole  Assembly.  ” 

It  will  be  noticed  that  by  the  terms  of  the  “ Fundamentals”  the  Leg- 
islature refused  to  accept  Jenings  as  Deputy  Governor,  unless  the 
Governor  himself  agreed  to  the  proposals  contained  in  them.  The 
Governor  did  agree  to  them,  Jennings  was  accepted  Deputy  Governor 
by  the  Legislature  and  continued  to  hold  that  position  until  1684,  when 
Thomas  Ollive,  who  was  Speaker  of  the  first  Legislature  became  Gov- 
ernor. 

Thomas  Ollive  was  one  of  the  leading  men  of  the  new  province,  held 
in  the  highest  esteem  by  all  the  inhabitants  and  was  unanimously 
elected  Speaker  of  the  Legislature  for  several  years.  He  was  a Quaker, 
of  the  people,  a plain  farmer,  of  excellent  good  sense,  of  sound  judg- 
ment and  possessing  an  intuitive  discrimination  between  right  and 
wrong.  His  advice  was  universally  sought  and  his  services  as  arbitra- 
tor and  judge,  to  decide  matters  of  difference  between  his  fellow  cit- 
izens, eagerly  solicited.  His  meadow,  or  field,  was  often,  his  court 
room;  parties  would  visit  him  as  he  was  ploughing  or  engaged  in  cul- 
tivating his  farm,  state  their  cases  to  him;  if  necessary,  produce  their 
witnesses  and,  seated  upon  a stump,  he  would  give  judgment  on  the 
spot  without  the  assistance  of  jury  or  counsel.  So  much  deference  was 
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paid  to  his  sagacity,  so  much  confidence  placed  in  his  honesty  and  wis- 
dom, that  the  litigants,  even  the  unsuccessful,  generally  left  his  im- 
provised court  room  entirely  satisfied  with  his  decision. 

The  “Fundamentals”  were  “ordered  and  appointed  by  the  said 
Deputy  Governor  and  General  Free  Assembly  ” to  be  recorded  .by  the 
Clerk  and  are  still  in  existence  at  Burlington,  beautifully  engrossed  and 
in  an  excellent  state  of  preservation. 

This  action  of  the  Assembly,  in  insisting  upon  the  acceptance  by  the 
Governor  of  the  proposals  contained  in  these  “ Fundamentals  ” is  sig- 
nificant in  more  senses  than  one : By  it  they  provided  for  the  present  pro- 
tection of  the  rights  of  their  constituents,  but  were  also  far-reaching  in 
their  plans,  looking  as  well  to  the  future  welfare  of  the  province.  It  is 
evident,  also,  that  it  was  believed  by  them  that  the  Proprietors  had  the 
right  of  government,  but,  while  they  acknowledged  this,  they  determined 
by  their  action  that  there  should  be  no  oppression  of  the  citizens  or  inter- 
ference with  their  privileges.  It  ought  not  be  charged,  however,  that 
there  was  any  lack  of  confidence  in  their  Governor.  He  was  a Quaker 
like  themselves,  had  been  appointed  by  the  Proprietors,  who  were  also 
Quakers,  lived  in  London,  had  little  to  do  with  the  affairs  of  the  pro- 
vince and  deputed  all  his  authority  to  Jeningswho  was  worthy  of  con- 
fidence and  had  the  entire  respect  of  the  community. 

One  part  of  the  Preamble,  which  has  not  been  quoted,  is  somewhat 
amusing,  certainly  in  one  aspect;  as  it  displays  the  egotism  of  its  fram- 
ers, who  declared  themselves  to  bea  people  “ whom  it  had  pleased  God, 
to  bring  into  this  province  of  West  New  Jersey  and  settle  us  here  in 
safety,  that  we  may  be  a people  to  the  praise  and  honor  of  his  name, 
who  hath  so  dealt  with  us.” 

But  there  is  a stronger  and  better  feeling  manifested  in  the  expres- 
sions so  used,  when  they  acknowledge  God,  as  the  author  of  all  their 
blessings,  and  admit  their  entire  dependence  upon  him. 

The -acts  passed  by  this  first  Legislature  of  West  Jersey  are  remark- 
able for  some  omissions.  In  all  the  thirty-six  statutes  there  is  no 
specific  punishment  provided  for'  the  commission  of  any  crime  ex- 
cept in  one  single  instance:  By  the  XXVUIth  section  it  was  enacted 
“that  whosoever  shall  presume  within  this  province,  directly  or  indi- 
rectly, to  sell  any  strong  liquors  to  any  Indian  or  Indians,  shall  for 
every  such  offence  forfeit  and  pay  the  sum  of  three  pounds.”  No 
provision  is  made  anywhere  for  the  punishment  of  any  capital  offence. 
Penalties  generally  were  provided  for  certain  ofEences ; perjury,  offer- 
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ing  an  affront  to  the  public  authority  of  the  province,  robbery,  theft, 
assault  and  battery.  Perjury  was  punishable  by  fine,  the  amount  of 
which  was  not  fixed,  and  the  perjurer  should  forever  be  disabled  from 
“ being  admitted  an  evidence  or  into  any  public  office,  employment  or 
service  within  the  province.”  Those  affronting  the  public  authority 
were  to  be  punished  and  fined  according  to  the  discretion  of  the  court. 
Those  committing  robbery  or  theft,  were  to  restore  four-fold  out  of 
their  estates.  If  restitution  could  not  be  made  in  this  manner,  then, 
the  criminal  was  “to  be  made  work  for  his  theft,  for  so  long  time  as 
the  nature  of  the  offence  shall  require,  or  until  restitution  be  thereby 
made  four-fold,  or  as  twelve  men  of  the  neighborhood  shall  determine, 
not  extending  to  life  or  limb.” 

Assault  and  battery  was  to  be  punished  “ according  to  the  nature  of 
the  offence  which  is  to  be  determined  by  twelve  men  of  the  neipfhbor- 
hood.”  • / 

No  courts  of  civil  or  criminal  jurisdiction  were  created,  although  such 
tribunals  were  mentioned  in  several  of  the  acts.  By  the  second  it  was 
enacted  “that  the  Governor  and  Commissioners  for  the  time  being, 
are  to  see  that  all  courts  established,  or  to  be  established  by  the  laws 
and  constitutions  of  the  General  Assembly  of  this  province,  do  or  shall 
execute  their  several  duties  and  offices  respectively,  according  to  the 
laws  in  force.” 

By  the  sixth,  it  was  provided  “that  no  proprietor,  freeholder  or  in- 
habitant of  the  province  aforesaid,  shall  be  deprived  or  condemned  of 
life,  limbs,  liberty,  estate,  property,  or  any  ways  hurt,  in  his  or  their 
privileges,  freedoms  or  franctuzes”(sic)  “upon  any  account  whatsoever, 
without  a due  tryal  and  judgment,  passed  by  twelve  good  and  lawful 
men  of  the  neighborhood  first  had  according  to  the  laws  of  England.” 
Peremptory  challenges  were  allowed  to  the  accused  “not  exceeding 
thirty-five  ” beside  challenges  for  cause. 

Running  all  through  the  acts,  will  be  found  similar  reference  to 
courts,  without  specifying  whether  they  are  civil  or  criminal,  and  in 
one  is  found  this  singular  provision:  “That  there  shall  be  in  every 
court,  three  justices  or  commissioners,  at  the  least,  who  shall  sit  with 
'the  twelve  men  of  the  neighborhood,  and  with  them  to  hear  all  causes, 
and  to  assist  the  said  twelve  men  of  the  neighborhood  in  case  of  law; 
and  that  the  said  justices  or  commissioners  shall  pronounce  such  judg- 
ment, as  they  shall  receive  from  and  be  directed  by  the  said  twelve  men,  in 
whom  only  the  judgment  resides  and  not  otherwise:  and  in  case  of  their 
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neglect  or  refusal,  that  then  one  of  the  twelve  by  consent  of  the  rest, 
shall  pronounce  their  own  judgment  as  the  justices  or  commissioners 
should  have  done.  And  if  any  judgment  shall  be  passed  in  any  cause, 
civil  or  criminal,  by  any  other  person  or  persons,  or  any  other  way 
then  ” (than?)  “according  to  this  agreement,  and  appointment,  the  same 
shall  be  held  null  and  void ; and  such  person  or  persons  so  presuming 
to  give  judgment,  shall  be  severally  fined ; and  upon  complaint  made 
to  the  General  Assembly,  by  them  be  declared  incapable  of  any  office 
or  trust  within  this  Province.”  This  act  is  almost  an  exact  copy,  ver- 
bation  et  literatim,  of  a provision  in  the  concessions.  ^ 

By  chapter  9th  it  was  enacted:  “All  and  every  person  and  persons, 
whatsoever  within  this  Province,  who  shall  prosecute  or  prefer  any  indict- 
ment for”  (or?)  “information  against  any  other  person  or  persons,  or” 
(for?)  ‘ ‘ any  personal  injuries  or  matters  criminal,  or  for  any  other  criminal 
cause  or  causes  relating  to  him  or  ^themselves,  treason,  murder,  and 
fellony,  only  excepted,  shall  and  may  be  master  of  his  or  their  own 
process,  and  have  full  power  to  forgive  and  remit  the  penalty  or  pun- 
ishment inflicted,  or  to  be  inflicted,  upon  the  person  or  persons  who  have 
offended  against  him  or  themselves,  as  well  before  as  after  judgment 
and  condemnation.” 

By  the  XXIst  chapter,  this  strange  provision  was  made:  “That  a 
general  act  of  indemnity  is  given  to  all  persons  within  this  Province, 
for  all  crimes  and  misdemeanors  against  any  person  or  persons,  relat- 
ing to  the  former  government.”  By  what  authority  a Legislature  not 
in  existence  at  the  time  of  the  commission  of  an  offence  in  another  ju- 
risdiction, could  undertake  to  remit  such  an  offence,  does  not  appear,  and 
no  modern  court  would  sustain  such  an  act. 

Meetings  of  the  Legislature  of  West  New  Jersey  were  held  regularly 
every  year  until  and  including  the  year  1701. 

There  were  some  important  additions  to  the  jurisprudence  of  the 
country  made  by  the  Legislatures  of  the  two  provinces,  after  the  divis- 
ion, which  have  not  been  noticed,  but  which  are  worthy  of  mention. 
In  1079,  the  Legislature  of  East  New  Jersey  made  lands,  except  such  as 
were  entailed,  liable  for  the  payment  of  debts.  The  method  of  obtain- 
ing satisfaction  for  judgments,  out  of  land,  was  peculiar,  and  therefore, 
the  whole  act  is  quoted. 

“Be  it  enacted  that  if  any  person  or  persons  within  this  Province, 
shall  for  the  satisfying  of  an  execution  by  any  person  lawfully  obtained 
against  him  or  them,  set  out  his  or  their  lands  (entailed  lands  excepted) 
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for  satisfaction  of  the  said  execution  as  above  expressed,  shall  give  for 
himself,  his  heirs  and  assigns,  a deed  of  sale  of  the  said  land,  to  him, 
his  heirs  and  assigns,  for  whom  the  said  execution  was  obtained,  and 
all  lands  so  obtained  shall  be  and  remain  to  him,  his  heirs  and  assigns 
forever.  And  it  is  also  enacted,  if  any  person  for  setting  out  his  land 
as  aforesaid,  refuse  to  give  a bill  of  sale,  shall  be  imprisoned  till  he 
doth  satisfy  the  debt  and  charges,  to  sign  a bill  of  sale.” 

In  1682,  this  provision  was  thus  modified,  by  Chapter  III  of  the  acts 
passed  at  that  year’s  session:  “that  when,  and  so  often  as  the  Sheriff 
of  any  County,  shall  have  any  writ  of  execution  directed  to  him,  out 
of  any  court  of  record  within  this  Province,  recovered  by  judgment 
against  any_Defendant,  that  upon  the  seizure  of  the  defendant’s  lands, 
goods  or  chatties,  the  plaintiff,  or  his  attorney,  shall  elect  and  appoint 
one  appraiser,  and  the  defendant  another,  and  for  the  default  of  the 
defendant’s  election  and  appointment  of  one  appraiser,  the  plaintiff,  or 
his  attorney,  to  elect  and  appoint  two  men  of  good  reputation,  who 
shall  then  and  there  before  the  Sheriff,  (who  is  hereby  impowered  to 
administer  the  same)  take  their  oath,  or  solemnly  promise,  as  in  the 
presence  of  God,  that  they  will  make  true  appraisement  of  such  lands, 
goods  and  chatties,  to  the  best  of  th'eir  knowledge  and  understanding: 
And  that  in  case  the  defendant  shall  not  upon  such  appraisement 
made,  pay  the  said  debt  or  damages  recovered,  and  also  the  costs  of 
suit,  that  then  and  in  such  case,  the  Sheriff  shall  deliver  the  lands,”^ 
goods  and  chatties  to  the  plaintiff,  his  attorney  or  agent,  who  may  keep 
the  same  in  his  custody,  for  and  during  the  space  of  six  weeks;  and  if 
the  defendant  or  his  assigns,  do  not  in  that  time  pay  the  said  debt  or 
damages  recovered,  with  costs  of  suit,  then  the  plaintiff  shall  have  and 
keep  the  same,  to  the  use  and  behoof  of  him  the  said  plaintiff,  his  heirs, 
executors  and  assigns,  according  to  the  said  appraisement.  And  in 
case  the  said  appraisement  amount  not  unto  the  debt,  damages,  and 
lawful,  costs  of  suit,  then  the  plaintiff  shall  and  may  have  process  for 
the  residue  of  the  same.  And  in  case  the  said  lands,  goods  and  chatties 
exceed  the  said  debt,  damages  and  costs  of  suit,  the  plaintiff  shall  re- 
turn the  overplus  either  in  goods  as  appraised,  or  the  value  thereof  in 
money  to  the  defendant;  and  the  plaintiff  at  the  cost  and  charges  of 
the  defendant,  shall  acknowledge,  or  cause  to  be  acknowledged,  satis- 
faction upon  the  record  of  the  said  judgment,  the  defendant  givingand 
sealing  to  the  plaintiff  a release  of  all  errors  in  the  said  judgment.” 
West  New  Jersey,  in  1682,  introduced  the  principle  of  making  lands 
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liable  for  the  payment  of  debts,  in  a much  simpler,  but  most  indefinite 
and  unsatisfactory  manner.  The  following  is  the  act  referred  to : 

“And  for  the  preventing  of  fraud,  deceit  and  collusions,  between 
debtor  and  creditor,  and  that  creditors  may  not  be  hindered  from  the 
recovery  of  their  just  debts;  Be  IT  Hereby  Enacted,  . . . that  per- 

sons who  are  or  shall  be  indebted,  and  have  land  within  this  Province, 
and  no  personal  estate  sufficient  to  pay  their  debt,  in  such  case,  the 
land  of  such  person  or  persons,  shall  be  liable  to  pay  debts.” 

Prior  to  this  time,  no  land  could  be  sold  or  taken  absolutely  for  the 
payment  of  any  debt  recovered  by  judgment.  How  far  the  provision 
of  the  West  New  Jersey  statute  would  go  towards  the  satisfaction  by 
sale  of  real  estate,  cannot  be  ascertained.  What  construction  the  courts 
gave  to  that  statute,  it  is  impossible  to  state,  as  there  are  no  reports  of 
the  decisions  of  any  courts  of  that  time  in  existence. 

As  early  as  1682,  an  attachment  act  was  passed  by  the  Legislature 
of  East  New  Jersey  which  made  ample  provision  for  the  recovery  of 
any  debt  owing  to  inhabitants  of  the  province,  out  of  the  estate  real 
and  personal,  of  any  non-resident  or  absconding  debtor.  This  act  pro- 
vided for  the  issuance  of  a summons  out  of  the  court  of  common  right, 
or  any  county  court ; for  its  service  upon  any  member  of  the  family  of 
the  debtor,  or  by  being  left  “at  or  in  any  of  the  houses,  plantations  or 
premises,  together  with  the  plaintiff’s  declaration  in  writing.”  After 
such  service,  if  the  defendant  should  not  make  appearance  at  the  next 
court,  “after  such  summons  left,  within  twenty  days,  being  given  be- 
fore the  court  for  him  to  appear, after  oath  or  solemn 

protestation  made  of  such  service  as  aforesaid,”  judgment  might  be 
given  as  if  the  defendant  had  appeared  and  not  answered  thereto. 
Aher  judgment,  execution  might  issue  against  all  real  and  personal 
estate  of  the  defendant  “ lying  and  being  within  this  province;  any  law 
or  usage  in  this  Province,  to  the  contrary  thereof  in  any  wise  nowith- 
standing.  ” 

In  1683,  the  Legislature  of  West  New  Jersey  also  provided  for  an 
attachment  against  persons  who  should  abscond  or  leave  the  province, 
but  the  remedy  was  guarded  so  as  to  work  no  damage  to  the  other 
creditors  than  the  one  attaching,  or  against  the  estate  of  the  defendant. 
It  was  provided  that  no  creditor  should  have  an  attachment  granted 
against  the  estate  of  a non-resident  or  absconding  debtor,  “until  notice 
shall  have  been  thirty  days  publickly  given  for  the  rest  of  the  creditors 
to  come  in,  that  so  such  goods  and  estate  may  be  equally  proportioned 
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amongst  such  and  so  many  of  the  creditors  as  shall  within  the  time  afore- 
said, come  in  and  prove  the  justness  of  his  and  their  debt,  before  three 
or  more  of  the  magistrates  of  the  said  Province,  who  in  the  meantime, 
upon  just  ground  and  suspicion  of  the  parties  absconding,  and  com- 
plaint of  any  of  the  creditors,  shall  be  and  are  hereby  impowered  to 
secure  such  goods  and  estate  within  the  said  Province  for  the  use  and 
intent  aforesaid ; and  that  such  goods  and  estate  at  the  next  court  after 
the  same  shall  be  secured,  and  the  time  before  limited  shall  be  expired, 
shall  be  then  called  forfeit  to  the  creditors,  and  the  same  appraised  and 
disposed  of  as  aforesaid;  and  the  overplus  (if  any  be)  to  be  returned  to 
the  owner  thereof.” 

“Strangers  and  foreigners”  desiring  a warrant  of  arrest  against  any 
inhabitant  of  the  province,  were  required  to  file  security,  “ double  the 
value  of  the  debt  or  damages  laid  and  pretended  to  prosecute  his  or 
their  suit  against  such  person  or  persons  so  arrested,  that  if  it  shall 
happen  that  such  strangers  or  foreigners,  who  shall  arrest  any  inhab- 
itant or  freeholders  aforesaid,  and  shall  not  either  prosecute  his  action, 
or  if  he  shall  prosecute,  and  it  shall  happen,  that  he  or  they  shall  be 
cast,  and  upon  the  same  shall  make  his  or  their  escape,  by  which  means 
the  defendant  may  be  deprived  of  having  his  reparation  upon  him  or 
them,  that  then  such  defendant  may  have  his  action  against  such  sure- 
ties as  aforesaid.”  If  any  clerk,  empowered  to  issue  the  writ  or  war- 
rant of  arrest,  should  fail  to  take  such  security,  he  was  made  liable  by 
the  same  act,  to  pay  the  defendant  damages  to  be  recovered  by  way  of 
action  “at  common  law.”  This  act  was  passed  by  the  Legislature  of 
East  New  Jersey  in  1682. 

• In  the  same  year  the  same  Legislature  provided  that  no  conveyance’ 
of  the  estate  of  a married  woman  should  be  valid  unless  the  deed  was 
acknowledged  by  her  in  the  court  of  common  right,  on  a secret  exam- 
ination, to  have  been  executed  by  her  freely  without  threats  or  com- 
pulsion from  her  husband. 

In  1682,  the  Legislature  of  East  New  Jersey  enacted  a law  entitled 
“A  bill  for  the  General  Laws  of  the  Province  of  East  New  Jersey.” 
This  act  took  cognizance  of  all  civil  and  criminal  matters  which,  at  the 
time,  seemed  to  affect  the  rights  of  the  citizen.  A few  extracts  from 
the  act,  will  give  an  idea  of  its  scope:  “ If  a man  borrow  aught  of  his 
neighbor,  and  it  be  hurt  or  die,  the  owner  thereof  not  being  with  it,  the 
borrower  shall  make  it  good,  but,  if  the  owner  be  with  it,  he  shall  not 
make  it  good,  if  it  be  an  hired  thing,  it  came  for  his  hire.” 
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“Whoever  shall  afflict  the  widow  or  fatherless,  shall  be  punished  by 
the  judges  according  to  the  nature  of  the  transgression.” 

“That  in  all  courts,  all  persons  of  all  perswasions,  may  freely  ap- 
pear in  their  own  way  and  according  to  their  own  manner,  and  their 
personally  plead  their  own  cause,  if  unable  by  their . friends  or  attor- 
neys.” 

“All  process  and  proceedings  on  all  courts  of  record  within  this  prov- 
ince, should  be  as  short  as  the  case  will  bear,  and  in  English.” 

“All  tryals  shall  be  upon  the  verdict  of  twelve  men,  and  as  near  as 
may  be,  peers  or  equals,  and  of  the  neighborhood  where  the  fact  arises. 
In  cases  capital  or  criniinal,  there  shall  be  a grand  inquest  who  shall 
first  present  the  offence,  and  then,  twelve  men  of  the  neighborhood  to 
try  the  offender  after  his  plea  to  the  indictment,  reasonable  challenges 
shall  be  allowed  to  every  person  offender.” 

“ Fees  in  all  courts  shall  be  moderate,  and  hung  up  in  tables  in  every 
court,  and  whoever  shall  be  found  guilty  of  extortion,  shall  be  punished 
by  the  judges.” 

“ The  estates  of  murtherers,  after  debts  paid,  shall  go  one  third  part 
to  the  next  of  kin  to  the  sufferer,  and  the  remainder  to  the  next  of  kinn 
to  the  criminal.” 

“That  all  wills  in  writing,  attested  by  two  credible  witnes.ses,  shall 
be  of  the  same  force  to  convey  lands,  as  other  conveyance  being  regis- 
tered in  the  Secretaries  office  within  this  Province,  within  forty  days 
after  the  testators  death.” 

“If  a man  or  woman,  maim,  or  smite  the  eye  of  his  or  their  man  or 
maid  servant,  being  a white  servant,  so  that  it  perish  or  smite  out  the 
tooth  of  fiis  or  their  man  or  maid  servant,  such  servant  shall  go  free; 
if  master  or  mistress,  or  agent  to  such,  immoderately  correct  their  ser- 
vants, they  shall  be  punished  for  the  same  by  the  next  sessions  of  the 
county  court,  where  the  fact  arises  or  doth  appear.” 

“That  according  to  the  good  example  of  the  premitive  Christians, 
and  for  the  ease  of  the  creation,  every  first  day  of  the  week,  called  the 
Lord’s  day,  people  shall  abstain  frotn  their  common  daily  labour,  that 
they  may  the  better  dispose  themselves  to  worship  God  according  to 
their  understanding.  ” 

“That  if  any  man  shall  absent  himself  or  run  out  of  this  Province 
with  another  man’s  wife,  (without  her  husbands  consent)  and  after  re- 
turn hither,  he  and  she  so  offending,  and  being  lawfully  convict  there- 
■ of,  shall  each  of  them  receive  ten  lashes  upon  their  bare  back.  The 
20 
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husband  of  such  woman,  may,  after  the  expiration  of  six  months,  from 
the  time  of  her  going  away,  and  unlawfully  absenting  herself,  be  ipso 
facto  released  from  the  obligations  of  marriage,  and  at  liberty  to  marry 
another  woman,  and  the  former  offending  wife  shall  absolutely  forfeit 
and  leave  all  her  claim  to  her  said  husbands  estate,  real  and  personal, 
and  every  part  and  parcel  thereof;  and  her  said  husband,  shall  not  be 
obliged  to  pay  any  debts  contracted  by  her,  after  her  absenting  herself 
as  aforesaid.  ” 

Ten  years  afterwards,  the  Legislature  repealed  the  last  part  of  this 
act  permitting  the  husband  to  marry  again,  after  the  expiration  of  six 
months. 

The  twenty-four  Proprietors  of  East  New  Jersey,  by  their  funda- 
mental constitution,  provided  for  public  registries  for  deeds  in  each 
county  and  declared  that  all  grants  of  land,  except  leases  for  three  years 
and  under,  not  registered  within  three  years,  to  be  void. 

The  Proprietors  of  West  New  Jersey  in  their  “Concessions  and  Agree- 
ments,” “concluded  and  ordained”  that  there  should  be  kept  at  Lon- 
don, in  England,  and  within  the  Province  of  New  Jersey,  a “register,” 
. . . . “and  that  all  deeds,  evidences  and  conveyances  of  land  in 

the  said  Province  of  New  West  Jersey,  that  shall  be  executed  in  Eng 
land,  may  also  be  there  registered ; and  once  every  year,  the  register 
of  the  said  deeds  and  conveyances,  so  registered,  shall  be  duly  trans- 
mitted, under  the  hands  of  the  register  and  three  Proprietors,  unto  the 
commissioners  in  New  West  Jersey,  to  be  enroled  in  the  publick  reg- 
ister of  the  said  Province.” 

Very  full  details  were  given  as  to  the  manner  in  which  this  register 
should  be  kept  and  as  to  the  documents  which  might  be  recorded. 

In  1005  the  Legislature  of  West  New  Jersey  enacted  “An  Act  for 
the  Recording  of  Deeds.”  By  this  statute  it  was  provided  “that  all 
deeds  and  conveyances  already  made,  or  to  be  made,  whereby  any  land 
is  or  shall  be  purchased,  held,  or  claimed  within  any  part  of  this  Prov- 
ince, shall  be  brought  to  the  respectiv^e  clerk  of  each  county,  there  by 
him  to  be  duly  entered  and  recorded  if  such  deeds  and  conveyances  are 
not  recorded  already.”  A penalty  of  twenty  shillings  wasdo  be  paid  by 
any  person  who  should  not  record  his  deed,  already  made,  within  six 
months  from  the  publication  of  the  law  and  all  deeds,  after  such  pub- 
lication, were  re(|uired  to  be  recorded  within  six  months  after  their  ex- 
ecution, under  the  same  penalty,  unless  the  parties  live  beyond  the  seas 
or  in  foreign  parts,  in  which  case,  two  years  were  allowed  for  the  re- 
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cording,  after  the  publication  of  the  law,  or  after  the  execution  of  the 
deed,  as  the  case  might  be. 

These  references  and  quotations  show,  so  far  as  regards  the  civil 
laws,  a great  similarity  in  the  legislation  of  the  two  provinces,  but,  in 
all  criminal  laws,  there  is  a marked  distinction.  The  law  makers  of 
East  New  Jersey  were  stern  and  severe  in  the  penalties  they  imposed. 
Thirteen  different  offences,  according  to  the  code  established  by  them, 
were  punishable  by  death.  In  West  New  Jersey,  not  a single  crime, 
according  to  its  laws,  was  subject  to  this  extreme  penalty.  There  was 
a marked  mildness  in  West  Jersey  legislation.  Crimes, were  mentioned; 
even  capital  offences,  but,  the  punishment  to  be  meted  out  to  the  of- 
fenders, in  many  cases  was  left  to  the  discretion  of  the  courts,  in  others, 
to  the  mercy  and  clemency  of  twelve  men,  selected  from  the  vicinity 
where  the  offence  was  committed,  or  the  criminal  lived,  and  who  were 
supposed  to  be  so  familiar  with  the  circumstances  as  to  be  better  able 
than  all  others  to  judge  of  the  crime  and  any  extenuating  circumstances, 
and  so,  to  impose  a proper  penalty. 

There  was  one  act,  however,  which  relieved  the  laws  of  East  New 
Jersey  from  their  extreme  severity  and  where  that  province,  in  its  wis- 
dom and  far  reaching  thoughtfulness  for  the  future  prosperit)"  of  the 
inhabitants  and  their  posterity  excelled  West  New  Jersey.  It  was 
passed  in  1G93  and  was  entitled  “An  Act  for  establishing  Schoolmas- 
ters within  this  Province.” 

“Whereas  the  cultivating  of  learning  and  good  manners  tends 
greatly  to  the  good  and  benefit  of  mankind,  which  hath  hitherto  been 
much  neglected  within  this  Province.  Be  it  therefore  enacted  by  the 
Governor,  Council  and  Deputies  in  General  Assembly  now  met  and 
assembled,  and  by  the  authority  of  the  same,  that  the  inhabitants  of 
any  town  within  this  Province,  shall  and  may  by  warrant  from  a jus- 
tice of  the  peace  of  that  county  when  they  think  fit  and  convenient, 
meet  together  and  make  choice  of  three  more  men  of  the  said  town,  to 
make  a rate  for  the*  salary  and  maintaining  of  a schoolmaster  within 
the  said  town,  for  so  long  time  as  they  think  fit:  and  the  consent  and 
agreement  of  the  major  part  of  the  inhabitants  of  the  said  town,  shall 
bind  and  oblige  the  remaining  part  of  the  inhabitants  of  the  said  town, 
to  satisfy  and  pay  their  shares  and  proportion  of  the  said  rate;  and  in 
case  of  refusal  or  non  payment,  distress  to  be  made  upon  the  goods 
and  chatties  of  such  person  or  persons  so  refusing  or  not  paying,  by 
the  constable  of  said  town,  by  virtue  of  a warrant  from  a justice  of  the 
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peace  of  that  county;  and  the  distress  so  taken  to  be  sold  at  a publick 
vendue,  and  the  overplus,  if  any  be  after  payment  of  the  said  rate  and 
charges,  to  be  returned  to  the  owner.” 

The  settlers  from  New  England  in  New  Jersey,  made  it  their  first 
care,  wherever  they  settled,  to  provide  for  the  religious  wants  of  their 
communities,  by  the  erection  of  meeting  houses  and  the  settlement  of 
ministers  of  the  Gospel.  Their  next  care  w’as  to  build  school  houses 
and  employ  teachers,  and  it  is  doubtless  due  to  the  predominance  of 
this  spirit,  that  this  act  was  passed. 
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The  right  of  the  Proprietors  of  both  the  provinces  to  governmental 
authority  was  severely  contested.  At  first,  when  the  colony  was  so 
sparsely  settled  that  it  was  of  no  particular  interest  to  any'  one  to 
question  the  right,  it  was  quietly  acquiesced  in;  but,*  as  soon  as  the  in- 
habitants increased  in  number  and  the  settlements  assumed  the  form 
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of  towns,  and,  especially,  when  the  Proprietors  made  the  demand  for 
quit  rent,  which  fell  due  March  25,  1G70,  the  discontent  became  more 
and  more  pronounced.  This  discontent,  at  first,  assumed  the  form  of 
objection  to  the  payment  of  the  rent  claimed  by  the  Proprietors.  It 
was  insisted  that  they  had  no  right  to  such  claim;  that  the  settlers  had 
obtained  their  title  to  land  by  deeds  from  the  real  owners,  the  Indians, 
or  by  grants  from  Governor  Nicholls,  of  New"  York.  This  part  of  the 
controversy  has  already  received  some  consideration  and  it  is  only  in- 
troduced again  for  the  purpose  of  showing  w"hat  seems  to  be  the  real 
origin  of  the  dispute. 

From  rejecting  the  right  of  the  Proprietors  to  collect  quit  rent,  it 
w"as  an  easy  step  to  the  rejection  of  their  right  of  governing.  The  in- 
habitants of  both  provinces,  especially  in  East  Jersey,  very  early  after 
the  demand  of  the  proprietors  for  the  payment  of  rent,  loudly  pro- 
tested against  the  further  exercise  of  their  right  of  ruling  claimed  by 
them.  It  w’as  argued  that  the  grant  by  Charles  II  to  his  brother 
'James,  might  possibly  have  conveyed  that  right  to  him,  but  that,. when 
the  Duke  conveyed  to  Berkeley  and  Carteret,  he  did  not,  and  he  could 
not,  transfer  any  authority  of  government.  Of  course,  it  w"as  further 
argued  that  if  James  did  not  transfer  that  authority,  or,  if  he  could 
not,  any  subsequent  conveyance  of  it  by  him,  or  by  his  assignees, 
w'ould  be  inoperative  and  void. 

Despite  his  grant  to  Berkeley  and  Carteret  and  the  subsequent  con- 
veyances based  upon  that  grant,  by  means  of  which  West  Jersey  was 
eventually  transferred  to  William  Penn  and  his  associates,  the  Duke  of 
York,  up  to  IGSO,  asserted  the  right  to  lay  impost  duties  on  all  mer- 
■ chandise  carried  in  vessels  up  the  Delaw^are,  and,  in  fact,  had  established 
a sort  of  custom  house  on  that  river  where  he  intercepted  the  vessels. 
This  claim  w"as  stoutly  resisted,  and  w^as  finally  surrendered  by  James. 

There  are  fortunately  some  bits  of  correspondence  still  in  existence 
which  throw  light  on  the  subject.  The  Duke  had  a Secretary,  Sir  John 
Werden.  In  February,  1G75,  Sir  John  wrote  to  Governor  Andross: 
“I  had  almost  forgot  to  tell  you  that  you  have  as  yet  done  nothing 
tow'ards  the  adjusting  of  Sir  George  Carteret’s  pretensions  in  New" 
Jersey,  w"here  I presume  )"ou  w"ill  take  care  to  keep  all  things  in  the 
same  posture  (as  to  the  Duke’s  prerogatives  and  profits)  as  they  w"ere 
in  your  predecessor’s  time,  until  you  shall  hear  of  some  alterations 
agreed  to  here.”  Undoubtedly  Sir  John  Werden  in  writing  this  letter 
to  Andross,  had  the  support  of  his  patron.  He  would  hardly  have 
dared  interfere  without  it,  in  so  important  a matter. 
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In  August,  1676,  the  Secretary  writes  again  to  the  Governor:  “I 

add  thus  much  further  in  relation  to  Sir  George  Carteret’s  Colony  of 
New  Jersey,  it  is  that  I have  acquainted  his  Royal  Highness  with  what 
Mr.  Dyre  wrote  to  me  about  his  late  bickering  with  Captain  Carteret, 
for  not  letting  a present  pass,  &c.  And  though  small  matters  are 
hardfy  worth  notice,  where  Sir  George  Carteret  himself  is  concerned 
(for  whom  the  Duke  hath  much  esteem  and  regard),  I do  not  find  that 
the  Duke  is  at  all  inclined  to  let  go  any  part  of  his  prerogative  which 
you  and  your  predecessors  have  all  along  constantly  asserted  in  his 
behalf,  and  so,  though  at  present  in  respect  to  Sir  George  we  soften 
things  all  we  may,  not  to  disturb  his  choler  (for  in  truth  the  passion  of 
his  inferior  officers  so  far  infects  him  as  puts  him  on  demands  which  he 
hath  no  colour  of  right  to),  I verily  believe  should  his  foot  chance  to 
slip,  those  who  succeed  him  must  be  content  with  less  civility  than  we 
show  him  in  this  point,  since  that  we  should  exercise  that  just  author- 
ity his  Royal  Highness  hath,  without  such  reserves  as  though  intended 
but  favours  now,  may  if  confirmed,  redound  too  much  to  the  prejudice 
of  your  Colony.”  These  letters  undoubtedly  had  much  to  do  with  the 
oppressive  acts  inflicted  by  Andross  upon  the  people  of  New  Jersey. 

The  Commissioners  of  We^t  Jersey  made  such  an  outcry  against  the 
exactions  of  the  Duke  of  York  and  his  agents  that  James  was,  at  last, 
driven  to  have  a consultation  with  Sir  William  Jones,  an  eminent  law- 
yer of  his  time,  in  London.  This  vSir  William  Jones  was  probably  an 
ancestor  of  the  great  Sir  William  Jones  of  the  eighteenth  century,  the 
distinguished  Eastern  scholar  and  Judge  under  the  East  India  Company 
over  a large  portion  of  Hindostan,  whose  discoveries  in  the  Sanscrit 
language  have  made  him  famous. 

o o 

On  August  6,  1680,  this  memorandum  was  written:  “Mr.  Byllinge, 

for  himself  and  others,  having  long  insisted  on  their  right  derived  from 
the  Duke’s  grant  to  Lord  Berkeley  and  vSir  George  Carteret,  (as  Pro- 
prietors of  West  New  Jersey  in  America,)  to  be  exempt  from  paying 
interest  in  customs  or  other  duties,  or  being  any  ways  under  the  juris- 
diction of  New  York,  but  alleging  the  said  West  New  Jersey  to  be 
wholly  independent  there:  After  many  hearings  by  the  appointments 

of  his  Royal  Highness  who  was  pleased  to  refer  the  whole  matter  to  the 
decision  of  Sir  William  Jones,  cScc.,  at  the  last  Sir  William  Jones  gave 
his  opinion  under  his  own  hand  as  followeth: 

“ ‘*^8th  July,  1680. 

“ ‘ I do  humbly  certify,  that  having  heard  what  hath  been  insisted  on 
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for  his  Royal  Highness  to  make  good  the  legality  of  the  demand  of  five 
per  cent,  from  the  inhabitants  of  New  Jersey,  I am  not  satisfied  (by 
anything  I have  yet  heard)  that  the  Duke  can  demand  that  or  any  other 
duty  from  the  inhabitants  of  those  lands.  And  that  which  makes  the 
case  the  stronger  against  his  Royal  Highness  is,  that  these  inhabitants 
claim  under  a grant  from  his  Royal  Highness  to  the  Lord  Berkeley  and 
Sir  George  Carteret,  in  which  grant  there  is  no  reservation  of  any  profit, 
or  so  much  as  jurisdiction.” 

“ ‘Wm.  Jones.’” 

The  Duke  at  once  recognized  the  force  of  this  opinion  of  the  learned 
lawyer  and  on  the  6th  day  of  August,  1680,  commanded  his  Secretary 
“to  bring  him  a Deed  of  Confirmation  (or  Release)  tendered  by  Mr. 
Byllinge,  the  more  formally  to  convey  the  said  West  New  Jersey  to  him 
and  the  rest  of  the  Proprietors,  and  plainly  to  extinguish  the  demand 
of  any  Customs  or  other  duties  from  them  (save  the  rent  reserved  as  at 
the  first).  His  Royal  Highness,  through  his  Council  at  Law  (Sir  John 
Churchill  and  Sir  George  Jeffrey  being  both  absent,)  had  neither  drawn 
nor  signed  it,  was  pleased  to  execute  the  same  accordingly,  by  reason 
that  Mr.  Byllinge  urged  the  necessity  of  it  now,  to  have  the  benefit  of 
the  ships’  present  voyage,  some  being  now  ready  to  sail  unto  those 
parts  of  West  New  Jersey  above  mentioned.” 

There  is  a word  in  this  opinion  of  Sir  William  Jones  which  gives  an 
insight  into  the  manners  of  the  time.  A great  lawyer  ''^humbly"  cer- 
tifies his  opinion  to  his  client.  Lawyers  do  not  seem  to  have  been  held 
in  high  estimation,  at  least,»  by  some  of  the  inhabitants  of  the  Colony. 
Among  the  inducements  to  immigration  sent  to  the  mother  country, 
about  that  time,  was  this:  That  there  were  no  lawyers  nor  ministers 
within  the  whole  bounds  of  the  colony ! 

In  pursuance  of  these  instructions  by  the  Duke,  a deed  was  prepared 
and  executed  by  him  to  William  Penn,  Gawen  Lawry,  Nicholas  Lucas, 
John  Eldridge  and  Edmond  Warner.  This  deed  dated  the  6th  of  Au- 
gust, 1680,  after  reciting  the  grant  made  to  Berkeley  and  Carteret  and 
the  several  deeds  by  which  the  grantees  of  this  second  conveyance  be- 
came vested  with  the  title  to  West  New  Jersey,  and  that,  in  considera- 
tion of  a competent  sum  of  lawful  English  money,  paid  to  him,  and 
for  the  better  extinguishing  of  all  such  claims  and  demands,  as  his  said 
Royal  Highne.ss  may  anyways  have,  of,  or  in  the  premises  aforesaid, 
now  called  West  New  Jersey,  or  any  part  of  them;  and  for  the  further 
and  better  settling,  conveying,  assuring,  and  confirming  of  the  same. 
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and  of  every  part  thereof,  according  to  the  purport  and  true  meaning 
of  “these  premises,  hath  granted,  bargained,  sold  and  confirmed  and 
by  these  presents  doth  grant,  bargain,  sell,  and  confirm  unto  the  said 
William  Penn,  Gawen  Lawry,  Nicholas  Lucas,  John  Eldridge,  and  Ed- 
mund Warner,  all  that  part,  share  and  portion,  and  all  those  parts, 
shares  and  portions  of  all  that  entire  tract  of  land,  and  all  those  entire 
premises  so  granted  by  his  said  Royal  Highness  unto  the  said  John  Lord 
Berkeley,  and  Sir  George  Carteret,  and  their  heirs  as  aforesaid,  as  in, 
by,  and  upon  the  said  partition  aforesaid,  was  and  were  vested  in  the 
said  William  Penn,  Gawen  Lawry,  and  Nicholas  Lucas,  and  their  heirs, 
and  then  agreed  to  be  called  by  the  name  of  West  New  Jersey,  together 
with  all  islands,  bays,  rivers,  waters,  forts,  mines  quarries,  royalties, 
franchises,  and  appurtenances  whatsoev^er,  to  the  same  belonging,  or 
in  any  wise  appertaining.  And  all  the  estate,  right,  title,  interest, 
reversion,  remainder,  claim  and  demand  whatsoever,  as  well  in  law  as 
in  equity,  of  him  the  said  James,  Duke  of  York,  of,  into,  and  out  of 
the  same,  or  any  part  or  parcel  of  the  same;  as  also  the  free  use  of  all 
bays,  rivers  and  zcaters,  leading  unto  or  lying  betiveen  the  said  premises, 
or  any  of  them  in  the  said  parts  of  A merica,  for  navigation,  free  trade, 
fishing  or  otherzvise." 

This  put  an  end  to  the  pretensions  of  the  Duke  and  the  Delaware 
River  was  open  to  all  comers  to  bring  in  their  commodities  for  the  pur- 
pose of  sale  or  barter  with  the  inhabitants  of  the  Colony.  Free  trade 
with  all  the  rest  of  the  world  was  declared  and  became  the  law  of  the 
Province. 

A new  order  of  things  was  now  about  to  obtain  in  both  provinces. 
Up  to  this  period  the  Colony  had  been  in  a formative  state,  subject,  at 
first,  to  the  authority  of  two  English  noblemen,  but  soon  passing  under 
the  control  of  a constantly  increasing  number  of  rulers.  These  rulers, 
though  invested  with  governmental  authority,  really  had  behind  them 
no  power  by  which  they  could  enforce  any  legislation.  They  were  simply 
“Lords  Proprietors,”  to  whom  had  been  granted  an  authority  which 
was  disputed.  They  had  no  army  by  which  they  could  quell  insurrec- 
tion. There  were  at  first  some  few  ccnirts  established  by  the  people 
themselves,  but,  of  course,  through  them  they  could  secure  no  relief. 
Some  courts  had  been  organized  by  the  Legislature  prior  to  the  close 
of  the  ITth  century,  but  they  also  .seemed  powerless.  The  position 
was  an  anomalous  one  for  the  rulers  and  the  ruled,  and  it  was  better 
for  all  parties  that  there  should  be  a change. 
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The  inhabitants  had  largely  increased  in  number;  there  were  cer- 
tainly, at  the  close  of  the  seventeenth  century,  more  than  10,000  peo- 
ple in  New  Jersey;  towns  had  sprung  up  which  had  assumed  an  im- 
portance in  governmental  affairs.  Legislatures  had  been  summoned, 
but  the  popular  branch  had  been  controlled  by  representatives  from 
the  people  who  were  never,  at  any  period  in  the  history  of  the  Colony 
prior  to  this  time,  in  accord  with  the  Proprietors.  The  people  had 
contemned  the  authority  of  those  who  had  the  right  to  exercise  that 
authority;  they  refused  to  obey  laws;  to  pay  the  expenses  of  the  gov- 
ernment ; they  broke  open  the  doors  of  the  jails  and  rescued  prisoners 
who  were  confined  under  lawful  process.  The  attrition  between  the 
Proprietors  and  their  subjects  was  constantly  increasing  in  force  and 
virulence,  and  there  seemed  no  possibility  of  the  breach  being  closed. 

The  increase  in  the  number  of  Proprietors  in  both  provinces,  already 
referred  to,  presented  another  difficulty.  The  interests  of  these  owners, 
in  many  cases,  were  divergent,  clashing  with  each  other;  each  one  had 
.his  own  favorite  scheme,  and,  of  course,  there  was  confusion.  This 
was  particularly  the  case  in  East  Jersey,  where  the  people  became  more 
and  more  restive  and  often  broke  out  into  actual  rebellion  and  absolute 
riot. 

The  following  fact  will  somewhat  illustrate  the  condition  of  affairs 
connected  with  the  holding  of  titles  to  lands  in  East  Jersey  where  the 
Earl  of  Perth  was  one  of  the  tenants  in  common.  He  was  a staunch 
adherent  of  James,  King  of  England,  and  one  of  the  jury  who,  in  1681, 
had  found  the  Earl  of  Argyle  guilty  of  treason.  Robert  Barclay,  who 
had  been  converted  to  the  faith  of  the  Quakers  and  who  wrote  the  cel- 
ebrated “Apology”  in  defence  of  his  co-religionists,  was  Governor  for 
life  of  East  Jersey,  and  Lord  Neill  Campbell,  the  brother  of  Argyle, 
was  Deputy  Governor  under  Barela}".  It  is  doubtful  whether  Perth 
joined  in  the  appointment  of  Barclay  or  of  Campbell;  whether  he  did 
or  not,  the  strange  spectacle  is  presented  of  his  important  interests  as 
a land  owner,  being  committed  to  the  charge  of  the  brother  of  the  man, 
in  whose  death  he  had  been  so  instrumental. 

Among  these  owners  were  Quakers  and  Roman  Catholics,  Round- 
heads  and  Cavaliers,  Puritans  and  Episcopalians,  those  who  insisted 
upon  the  divine  right  of  kings  to  rule,  and  staunch  Republicans.  In 
view  of  this  state  of  facts,  it  needs  no  argument  to  show  that  there 
must  have  been  serious  conflict  of  opinion  as  to  the  proper  mode  of 
action.  Besides  this,  a writ  of  quo  warranto  had  been  issued  out  of  the 
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jbonomtnua  «^*d  bad  aaioialai^o J .aiiaB£*'Ialodcnmavo^  ni  ->6nfittoq 
ttronl  i(d  baii^jdnoQ  ;0iwd  bad  dartaid  laloqoq  sriJ  iwd  ' ^ 

^ Xttoio*J  9(\t  viotaid  sHf  ni  hoh^q  yna  i&  ,7ivaff*a‘rav/  odw  oIqo!a»q  adl 
bad  »fqo-jK|  odT  .rroJahqoi^  ,dfn>  biooba  ni  .acnii^aidJ  oi  iQhq  . 
Audi  wm^xo  oi  Jd^h'^adi  bad  odw  aaoril  V •'i^horiiwa  6dJ  ,,b'>nxj»Jnoo  v" 

^ -vo]3  driJ  \q  eo«naqx9  arii^x^q  oi  ;«wal  vado  oi  baefj^yi  x^d?  ; vihoriina'^: - ’ I *’■ 
a7axK»ahq.  baiJoeoT  bna  afrit;  odJ  io  eioob  ^tii  aioiS  x^di  jinomow  ^ 
»dJ  oolwitJd^dbiikiil  ftdT  . ' .eeawq  Iw^wal  labmi  bandnbp  aiaw  odw^^  „ # 
hoi*»  *>o*:o)  m ^oi«tJiQn['>ni  eaw  8it>s>(dir8  ibdi  bna  aioJahqo'nl  ' 

baaob  doao^d^^arfi  ^0  x^didmoq  6«  arradi  bda  , ioaaltnhr 

XbAS^iU  ^2t>of£ivoiq  rfiCKf  ut  aioJohq^^  lo  ttKfrrttin  odi  n’t  sdT  i/'  ^ 

.anacrwo  lo  ei^iaioi  »dT  .1  *x^J<^^Jb't»diofia  twtii^aaiq  ,oi 
bad^ono  rba'a^^adio  doitb' d>^ianidtmJ'>  . 

KidT  .ixoiatiitToo  aaw  enarfi  io  ibria  ,9m^Jri5  aiitoval  nwo  aid/" 


aiOiD  afdaDOd  dfqoaq  9rfi  9T^riw  ®^di 

aJiiloedabnfi’iiroUbdoT  laaiDa^bid!  iwo  ^a/oid  nai^O  boa  oviJarr  3iofn  boa 


noiiibflOD  arii  aiaiiaiffn  ladwamba  Miw  loaV  :goiwoUol  sdT  fV 
arii  ^^adw  X^^l  abnaf  oi  nabii  Vo  ^^iblod  adi  dJiw  b^ioaonot^  ^ 

riorroxiia  a aaw  oH’^it,aoairnoo  nr  ?i^ao9J  »dj  \o  aoo  »aw  - dJia*I  io  fia3 


llSdl  ni  ,oriw  x’*ntadi  l^aSoo  bna  ,bfi«r8n3  iq  gnr^  ,JK>ma^  io  injnadbA 


odw  ,x®IoiaS  nadoH  .ooaaotj  ^6  xafb/;^^afxiS*lA  io  t*ia3  adJ  bmrolj  bad  ^ 
-loo  adi  aior//  odw  bna  eiSisoQ  arfi  \o  diia^adi  oi  boitaviioo  nbad  bad  " 
locnavoO  eaw  ^elatnof^ibi-oo  aid  I0  ^natSb  ni  ’*  x^^oIoq^A  *^!>3Jaida* 
,^lx:8^A  b*T:adioqd  ad)  ^JladcfcnaO  UhVi  bioJ  bne 
diieH  -rddiadw  lo*i)duofa  z}  il  .xabiaa  ^abnw  "lomy/oO  X^nq^Ol 
bib  ad  ladradv/  ;fladqfna0  lo  x*^bJir.H  V>  inarninioqqa  aifi  ni  baniot 
aa  aiaanaioi  inaiioqmt  aid  I0  baioaaa'rq  ai  aiaabaqa  aj^aaiia  adi  ,)on  lo  «. 
,oam  adi  k)  lariJorjd  adilo  a^jiado  adJ  oJ  baJirfirmoa  ^niad  janwo  hnal  a ' 

dainarninienioa  naad  bad  ad  diaab  a«odw  hi  » . 
-btijjoil  ,^3ifpdJaO  fiamo3  bcw  rtodajjy  aiaw  «aanv/o  aeari)  ^nomA 
baJeUni  odw~ BzodJ  ,8naiIaqoa«iq3  bna  «nali*T«^  AiailavaQ  bn*  ^baad 
nl  .«naatIduqa3^d:inoa)a  bna^,alui  oi  a^ioid  id;^h  anivib  ad)  n.oqii 


aiad)  iad)  woda  o)  inamu^ia  on  abaon  Ji  ,eioa)  lo  a)a)a  aid)  ^<3  waiv 


I0  abo.Ti  Taqoiq  ad)  pi  aa  norffiqo  iaifinoa  zuoiioa  naad  avad  Jzum 
adJioJwo  bawaai  naad  bad  vux^  )o  iiiw  a ,eid)  aabiaoH  yi  .noiJaa 
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English  courts  against  the  Proprietors  to  test  their  right  of  govern- 
ment, which  was  still  depending. 

There  can  be  no  possible  doubt  that  the  Lords  Proprietors  of  East 
Jersey  and  the  Proprietors  of  West  Jersey  honestly  believed  that  they 
were  legally  entitled  to  absolute  control  of  the  government.  In  this 
belief,  a large  portion  of  the  people  of  West  Jersey  participated  but 
had  taken  no  very  decided  action  in  opposition  to  their  authority.  The 
claim  of  the  Duke  of  York  to  customs  duties  on  the  Delaware  affords 
' a memorable  instance  in  the  history  of  that  province  where  this  was 
fully  manifested. 

Not  only  the  Proprietors  of  West  Jersey,  of  whom  William  Penn  was 
then  one,  but  a large  number  of  the  Quaker  inhabitants  joined  in  a re- 
monstrance to  the  Duke  against  this  action.  He  was  not  disposed  to 
listen  to  their  complaints,  but  they  earnestly  and  continuously  persisted 
'in  their  remonstrances,  until,  at  last,  the  matter  was  referred  to  the 
Commissioners,  to  whom  the  Proprietors  and  the  people  addressed 
themselves.  The  document  then  prepared  by  the  Proprietors  which 
was  approved  by  many  of  the  citizens  is  still  in  existence  It  unmis- 
takably asserts  the  right  of  the  assignees  of  Berkeley  and  Carteret  to 
rule  their  province  and  to  collect  the  duties  on  imports  if  they  so  de- 
sired. This  single  expression,  contained  in  the  recital  of  the  facts, 
upon  which  they  based  their  opinion  of  the  effect  of  the  conveyance  by 
James  to  his  assignees,  plainly  reveals  what  that  opinion  was.  They 
say:  ‘•Thus,  then,  we  come  to  buy  that  moiety  which  belonged  to  Lord 
Berkeley  for  a valuable  consideration;  and  in  the  conveyance  he  made 
us,  poivers  of  government  are  expressly  granted ; for  that  only  could 
have  induced  us  to  buy  it;  and  the  reason  is  plain;  because  to  all  pru- 
dent men  the  government  of  any  place  is  more  inviting  than  the  soil. 
For  what  is  good  land  without  good  laws?  The  better,  the  worse.  And 
if  we  could  not  assure  people  of  an  easy  and  free  and  safe  government, 
both  with  respect  to  their  spiritual  and  worldly  property — that  is,  an  un- 
interrupted liberty  of  conscience,  and  an  inviolable  possession  of  their 
civil  rights  and  freedom  by  a just  and  wise  government — a mere  wil- 
derness would  be  no  encouragement;  for  it  were  a madness  to  leave  a 
free,  good,  and  improved  country,  to  plant  in  a wilderness;  and  there 
adventui'e  many  thousands  of  pounds  to  give  an  absolute  title  to  another 
person  to  ta.x  us  at  will  and  pleasure.  This  single  consideration,  we 
hope,  will  excuse  our  desire  of  the  government;  not  asserted  for  the 
sake  of  power  but  safety;  and  that,  not  only  for  ourselves  but  for 
others,  that  the  plantation  might  be  encouraged.” 


.itPSiX  'WSIK  to  TH0T8IB  JIVIO  mx  JAlC^ia^l  3HT  S»I 

\ 

lo  T^ddJ  1^3'  oJ  ?rro^hqoi^  odi  rfaH^gaS 

fffla  asV  djidw  ,lh®m 

J8a3  lo  rioJohtjoi^  «bioj*^‘odi  JBf!J  jdiJob%ldi««<>f|  on  ^ ns^  s^9tfT 
X^df  ictU,b9/9ilt>d  ^fSaonori  ifoJohqoi^  ^d1  bn* 

5TnK.>«dfi  or  yj9W 

Ind  bf>iaqbiriaq  ^d(qoo«|  ?»H}  noiJioq  b ,l5il®d  'i  ’% 

ibdJ  o)^  ^oiJi^oc|q<^  m aohoa 

abiolllB  a-iBWafad  drfi  oo  BdiJtfb  »moJ^ifo  o3  dioY  }o^3:lu(1^9df\o  mUh^  g 
saw  eidj  »^^l^l7/  eortivoiqH  Jarfi  io  viol2iri  aifJ  ni  aonaiam  oldBromecn  B,j* 

^ V'  ..  - < ,b9l«9)inBiB  x;nirt 

^ nMVf  na»*i  mBdilW  i»orfw^lo  ,x  i»i>W  lo  «roi3hqor^  adJ 
•ai  a ni  banioj  Bina^idadcri  ^a3^B^fQ  pdt  to  ladnmn  b lud  ,ano  narir  ^ 
oJ  baitoqeib  .nOitoB  arriJ  JfaniB^EB'aiJijQ  adj  9oninj«flOfB  e ^ 

ba:gjai^  X^^BouniJnoa  bflB  vUeauTBa  3ud%$3(ij&lqmoo^jhdi  of  aalul 
arij  o3  bana^ai  bbt?  *taJi»fn  aril'yaui  Ifc  .BaarffiiJBnomarr  liorfl  ni' 

li^aTbbn  alqofiKj'^aiiJ  bnis  *ed^  modw  ,bt  j!n|«»iiii*iKO  ,,  S 

doiriv;  aiojahq0i3  adJ  b^iaqaiq  narii  Saomt^oohj^odT  . :r/t99m9df  , 
^maa  il  aanaJaixa  , or  ftxJa’  «r  anoxiJh  odf  \o  xbara  yd  fjavoiq<]^'^w  ll 
o1  JaianaD  biis  aaansiaaa  iif^h  pdf  aiioEm  xidaiBl  gjlil 

-ab  08  x^ds  ^ alt^otr  fio^eaiinb  arfJ  “iaafloo  qj  bna  aanivoiq  liadi  aim  i!^i 
^J3b1  adl  Uibai  arf)  ni  bantainoa  ,na?8«aiqxa  ab^nie  zidT  ;baiie 
Xdaona 73 7 fioo  ods  \o  JoaBa  arU  k>  froinrqo  ihdf  bazad  x^di  doidvr  aoqu  | 
XarfT  .saw  noiniqo  Jsrll  Jarfw^>daav97  x^^'bIcj  .zaan^i^aa  eirf  oj  samal  , ^ 
bioJ  OJ  ba^jnolad  doidvir  xiacoffi  JnrfJ  xud  oJ  amoo  a'l?  ,nodf  ,eudT  * :xaa 
a bam  ad  aanax®'^^^‘^’®dr  ni  ban  jnoijE*rabi«fioo  ald/inlav  a^ToV  x^^^^diafl  M 
bluop  x^«<^  ^BdJ  lol  ;baJnaili  ^V^AiP'iqx^  aja  AttpviuwTvi;  \o  ,ao-  ^ 

-tnq  tla.oJ  aziiaaad  ;nialq  «i  noano  t orlJ  bna  ;ii  xiid  qj  2«  boaiibni  avad 
Miog  ariJ  rtiirir  ^niiivar  Viom  81  aoaIc|  vnB  Jnammovo^  adj  nom  Jnab  ^ 
bn  A .agiovA  odf  jaiJad  adT  ^zv/al  bot>ij  JuodJiw  bnal  boojj  ei  j/;dw  rot  > ffl 
.inarnmavo^j  abj«  bns  aail  bm;  vgaa  na  alqoafj  oifigun  Jon  blrjoa  aw 
-nn  na  ,8r^^idJ— bnalm/Jhiqg  pladfcj  jpo<feai  dlFw  dfod  J 
liadJ  ^o  noi«iiaStvq  aidaloivni  da  bna  .aonabzmxi  \o  vtiadil  baJ</unaJni 
-liw  aiam  &< — jnafnmdvo;^  azrv/  bna  Janj  a vd  rm»baail  bna  8Jd3^iT  livb 
a avaalii)!  Bganbbrn  a aiav/  3i  Pul  ;Jooma^a1iiopna  on  ad  blnov/  8«aniab  > ^ 

aiarij  bn^;g«amabliw  a ni  Jnnlq  o)  bjvmqrni  bna  Jwa  ,aail" 

ladjona  oJ  aljij  aiuV>«dB  na  a /^  oi  «bnnuq  lo  8bni;8m>dJ  vnam  yfnlhavba  H 
^ aw  ,noiJaiabi«nfO  .oiiJ8aol<|  bna  Hi*//  ir,  «n  xal  ol  nuziaq 

oriJ  lol  baJia«*B  Jon  jJnarnmovi^  adJ  lo  aifzab  iiiu  aguaxa  lliw  ,aqod  J 
lol  Jnd  aavlaziijo  70V  Jon^.JadJ  bna  r(f9)pii  n/d  lawoq  1o  aiaa^ ' ^ 

”,basaiuopna  ad  Jd;jim  noijaJnalq  adJ  jariJ  .ziadJo  J 
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This  condition  of  affairs  in  the  provinces  presented  many  inducements 
to  the  Proprietors  to  surrender  their  right  of  government.  The  exer- 
cise of  that  right  resulted  in  no  pecuniary  profit;  but,  on  the  contrary, 
was  attended  with  great  expense;  the  people  of  East  Jersey  were  in  a 
state  of  ferment  and  constant  agitation,  and  it  seemed  as  if  they  never 
would  be  content  until  the  government  was  taken  from  the  Proprietors. 
The  people  of  West  Jersey,  it  is  true,  did  not  participate  in  any  act  of 
rebellion,  but  they  were  discontented  and  restive.  If  the  government 
were  surrendered  and  the  fee  of  the  land  retained,  the  emoluments 
would  be  greater  than  though  they  were  burdened  with  the  expenses 
of  Governors,  Deputies  and  Officers.  So,  in  the  latter  part  of  the  reign 
of  William  and  Mary,  negotiations  for  the  surrender  were  begun  be- 
tween the  English  Crown  and  the  Proprietors,  which  were  continued 
after  the  death  of  Mary,  but  no  agreement  was  reached  during  the  life 
time  of  William. 

The  first  definite  proposal  came  from  the  Proprietors  of  East  Jersey 
and  was  made  through  a formal  “ memorial  ” signed  by  ordtr  and  on 
behalf  of  the  Proprietors"  by  William  Dockwra,  Secretary  and  Register 
and  addressed  to  the  “ Council  of  trade  and  foreign  Plantations,"  This 
was  a body  of  officers  constituted  by  William,  after  his  accession  to  the 
throne,  to  whom  he  intrusted  the  care  of  the  English  colonies.  There 
is  no  date  to  this  “memorial,”  but,  it  must  have  been  prepared  in  the 
year  1699,  for,  in  the  preamble  to  the  answer  by  the  Council,  it  is 
stated  that  it  was  received  on  the  5th  of  July,  1099.  Prior  to  its  date, 
there  does  not  seem  to  have  been  any  definite  terms  or  conditions  on 
which  the  surrender  would  be  made. 

The  Proprietors  claimed  that  they  were  indi.sputably  vested  by  the 
grant  from  Charles  to  York,  and  b}"  the  succeeding  mesne  conveyances 
to  them,  with  the  powers  of  government  over  the  province;  but,  in 
consideration  of  the  premises  “they  do  with  humble  confidence  rely  on 
his  Majesty’s  Justice  and  Goodness  to  confirm  to  the  Proprietors  and 
Planters  respectively,  the  following  Rights  and  Privileges,  to  render 
them  (at  least),  as  easy  under  his  Majesty’s  Government,  as  when  under 
the  Proprietors,  toward  which  they  presume  to  enumerate  the  follow- 
ing particulars,  viz. : 

I.  That  his  majesty  will  be  graciously  pleased  to  confirm  to  them  the 
soil  and  lands  of  the  said  Province  and  the  cpiit-rents  reserved  upon  the 
grants  made  or  to  be  made  to  any  planters  or  others. 

II.  That  upon  the  annexation  of  the  government  of  the  said  Prov- 
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f'msnfooubni  ^xiBirt  Tsajn®;  esonivcnq  adJ  oi  rxi«Rn  lo  noi}ii)n<»  aidT 

drfT  j/Tsmcnavo^^  ^o  Jxl^n  ibdi  rjbatmfJt  pj  aioJ  jiiqoi^  ddJ  oJ  * 
,'pri'T>noo  9ift  no  .imJ  ;?do7q  on  nr  bsJli/KjT  ^d^h  ladJ  ^o  »eb 

» n't  9197/  79«i9t  J8fi3  lo  9fq69q  oril  ;»an9qxo  3«9i^|  diw  8fiw 

^^9V9<i  3t  ^ J£  bofi  ^rtoiJgjr^ga  bnu  indmisl  |o  di&aa 

" ,eioj9nqoi^  odi  moii^naiaaaBw  icbrnm^vt^  oda  Ibini  Jnoinoo  od  blwow  ® 
aoa  nr  9J«qioliiaq  ion  bib  ^nia^Ei  Ji  ,79ci  !e>[  iaoW  !o  d'qo-Kj  »rfT  - 
. Juoincntjvo^  3da  U .avhadi  boa  boanaanooarb  oiov/ jud\oofHad9T  ^ 
ajflftmnloeno  9ria  ^boomaoi  bxusl  ada  99V  nda  baa  bi>  jobn®T|^  9i9W^  1 j 
Esansqxo'irda  daiw  boodbind  9i9w  '{sdJ  d^xfodj  nadJ  i9;ia^i^Sd  blbow  a 
n^gioi  adJ  ^o  laJisi  dda  ni  ,08  .EiaodiO'  bna  a^hijq^Q  ^lorndyoO  \o  - ^ 

0701^  sda'^ioV  anohabog^rr  ,'fiaM  boa  mBilli'^lo 

lj->nmanoo,  pi9v/  doidw , .aioi^nqoi^  9da  broi  nwbiO  d«if^n3  sda  noewa 
o|H  Wa^nhnb  ^dos^  aa/7  adamsm^s  on  iiid  ,’ftali  fo'diaab  ^da  liala 

, ;_1.  ‘mBiltiW io  90li4  .1 

7«i9l  aea3  aioaahqoT^'^rfJ  rnon^  »m<io  faaoqoiq  dainH^b  aEift  adT^  'r^ 


\ivn!ft  '•  bsn^giB  ” i&honiom  Umiol:  a ri*;^noida  abanj  aaw  boa 


- i^aeigdR  bna  ^(Taaai^^SysiwdooCl  mmlUV^  xd  *' *iv\\  \q < 
EfdT  'iVvnt\\‘a  Ww^OT**  eda  bt  hoa^hba  boa 

^9da  oa  0oi«89ODa  «ird  tSSU  ,fixftKIiW  W baarTaiasnoo  ?,tf»Dffio  Ho  ybod  a eaw 
9ioriT  .sainoloo  riail^aa  sda  Ho  ai&o  dxfa  boiatnaai  sd  modw^oa  .oncnria 
oda  ni  boiBqotq  aaad  97Jid  aznm  ai  ,and  ^’^laiiomanr  •*  etda  oa  saab  on^ai 
«f  ar  ,Iionwo6  9ila  ^d  lawana  ad^ioi  aidma^iq  oda  ni,,,ioH  ,QCdI  ii»x 
.oasb  EJi  oa  loh^  \eOOa  ,'{Inl^  H©"d^>  9da  no  bavro^m  ai  aada  baiBU 
nO  Rooiaibnoo  id'eonaa  aiind^b  ym  naod  ovad^oa  tnaoe  aoo  RdoS'sijMla 

,9bain  9<J  blijow  labnonija  oda  doidw 


*',4J 


9da  yd  baieav  xidaa^aibaf  oiow  ^oria  aada  bafniab  aioaoriqoi^  bdT 
29ona79vnoa  act&om  uri’tbooooii^  oda  vd  baa  ,dioY  oa  adhadD  moil  anar 


29ona’(9vnoa  9flaom  jjniDoo^owa  9oj  70  uaa  1 0/  tirou  ia^rg 

ni  ,aiad  ;aoar/cnq  sda  idvo  inatajrtavog  io  riayxdq  od^  d^w  ^rrioda  oa 
no  xl9T9ondbbn9o  oidnuid  daw  i^j  *(3iii  **  aoeim^iq  9/ia  Ho  uaiaaidbiaiioo 
bnc  Rioaohq^nT  oda  oa  xmftnoo  oa  «8|flf^x>r)  bni;  soiaan^  x/ya^^cM  «id 
i9bn.7i  oar  ,89:a9iiyh4  ban  fiid]^)H  ^taiwoitoH  ada  'Vyjoviaooqeo^^^ 
i9bno  nodw  as  ^tn^nimdvoO  g'yaaotnK  «Id  idbnn  x«t«3  au  ^(aansl  an)  nisda 


wofloH  9dl  oJcTdomnd  oa  otnnaoiq  doidw  bifiwoa  .aioaohqoi^  oda 


b :.xiv  ,2ifiIiJoiaiAq ^fii 

5da  ftioriJ  oa  nndnpo  oa  baznoiq  *j[Uaoiomij  od  Uiw  i(a«at£ni  Hid,4fidT  .1 
aril  noqa  bavioaoi  Randi-aiupfdd'i  ban  oonivoiT  biaa  ads  3o  ebnaf  bnn  Iio« 
^ .aiodJo  io  «ioaniiIq  ync  oa  obcrn  od  oj  10  obnm  aanm^ 

.voi3  biiUi  adJ  Ho  inamniovoy ’^oda  Ho  noiafixannn  ads  noqii  andT  ^.11 
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ince  to  that  of  New  York,  the  Port  of  Perth  Amboy,  may  be  estab- 
lished for  entering  ships  and  importing  goods  there,  and  exporting 
goods  from  thence,  without  being  obliged  to  enter  their  ships  at  any 
other  place,  paying  the  same  or  like  custom  to  his  Majesty  as  are  or 
shall  from  time  to  time  be  payable  at  New  York. 

Ill  To  have  free  liberty  to  trade  with  any  Indians  or  other  inhab- 
itants of  America,  without  interruption,  and  the  Proprietors  to  have 
the  sole  privilege  (as  always  hath  been  practiced)  of  purchasing  from 
the  Indians,  all  such  lands  lying  within  East  Jersey,  as  yet  remain  un- 
purchased from  them. 

IV.  All  necessary  officers  and  courts  of  justice  for  administration  of 
justice,  in  cases  criminal  and  civil,  to  be  appointed  and  held  in  East 
Jersey,  in  the  same  manner  as  is  practiced  within  the  government  of 
New  York,  and  that  the  inhabitants  may  not  be  obliged  to  go  to  New 
York  or  be  impleaded  there  for  any  criminal  or  civil  matter  arising 
within  East  Jersey,  nor  be  compelled  to  serve  upon  juries  or.  in  any 
ministerial  office  within  the  Province  of  New  York. 

That  a superior  court  be  held  twice  a year  at  Perth  Amboy, 
before  whom  writs  of  error  or  appeals  (in  the  nature  of  writs  of  error) 
from  other  courts  within  the  Province  may  be  brought  and  deter- 
mined. 

VI.  That -the  publick  registrar  and  all  records  relating  to  the  said 
Province  may  be  kept  at  Perth  Amboy,  and  not  removed  to  any  other 
place;  and  that  the  constituting  of  the  secretary  and  register  and  the 
Surveyor  General  of  the  said  Province  of  East  Jersey,  remain  in  the 
Proprietors. 

VII.  That  the  same  number  of  counties  be  continued  in  East  Jersey, 
as  there  are  at  present,  and  by  the  same  names,  and  that  each  county 
in  East  Jersey  may  choose  and  send  as  many  representatives  to  the 
general  Assembly  to  be  held  for  New  York,  and  East  Jersev,  as  are  or 
shall  be  chosen  by  any  county  in  New  York,  and  if  any  more  counties 
shall  be  hereafter  created  or  appointed  in  New  York,  as  many  may  be 
created  and  appointed  in  k^ast  Jersey. 

VIII.  That  a proportionable  number  of  the  inhabitants  of  East  Jer- 
sey, may  be  appointed  to  be  of  the  Governor’s  Council  at  all  General 
Assembly’s  and  to  have  votes  therein. 

IX.  That  the  twenty  four  Proprietors  may  be  Lords  of  the  soil,  and 
hold  courts  for  the  lands  in  their  propriety- ships,  and  appoint  all  offi- 
cers that  relate  thereunto. 
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X.  No  person  or  persons  whatsoever  to  be  molested  or  deprived  of 
any  civil  right  or  privilege,  or  rendered  nncapable  of  holding  any 
office  or  employment  in  the  Government  because  of  their  religious 
principles,  the  Province  being  planted  by  Protestant  people  of  divers 
perswasions,  to  whom  that  liberty  was  an  original  encouragement. 

XL  That  all  wills  of  persons  dying  within  East  Jersey,  and  letters 
of  administration  of  estates  lying  there,  may  be  made  and  granted  by 
the  chief  judge  of  East  Jersey  for  the  time  being,  who  is  to  reside 
there,  and  a register  thereof  kept  at  Perth  Ambo3\ 

XII.  That  the  Proprietors  still  have  their  power  continued  to  grant 
markets  and  fairs  in  the  said  Province. 

XIII.  Lastly,  all  lands,  goods  and  chatties  of  traitors,  felons,  felons 
of  themselves,  deodands,  fugitives,  persons  outlawed  and  put  in 
exigent,  waifs,  estrays,  treasure  trove,  mines  and  minerals,  royal 
mines,  wrecks,  royal  fish,  that  shall  be  forfeited,  found  or  taken  within 
East  Jersey,  or  by  the  inhabitants  thereof,  within  the  seas  adjacent,  to 
remain  to  the  Proprietors,  with  all  other  privileges  and  advantages,  as 
amply  as  in  the  grant  and  confirmation  to  them  of  the  fourteenth  of 
March,  1682.” 

To  this  ‘ ‘ memorial  ’’the  Council  returned  what  they  called  an  ‘ ‘ Opin  • 
ion  and  answer  of  the  Lords  Commissioners  for  Trade  and  Plantations, 
to  the  Memorial  of  the  Proprietors  of  East  New  Jersey  in  America; 
signed  by  Mr.  Dockwra,  and  recorded  from  him  the  5th  of  July,  1699.” 

“Article  I.  We  have  no  objection  to  what  is  herein  desired.” 

“Article  II.  We  conceive  his  Majesty  may  do  what  is  herein  pro- 
posed, in  case  the  Proprietors  accept  of  a new  charter,  with  such  con- 
ditions as  are  reasonable  with  relation  to  their  propriety;  but  that  it  is 
very  improper  for  his  Majesty  to  oblige  himself  to  a compliance  with 
this  article  by  any  clause  in  the  new  charter  ” 

.“Article  III.  The  first  part  of  this  article  is  not  reasonable,  since 
it  may  happen  to  be  sometimes  advisable  to  restrain  this  liberty:  But 

the  Proprietors  of  East  Jersey,  may  have  the  same  liberty  granted  them 
of  trading  with  the  Indians  as  is  granted  to  the  inhabitants  of  New 
York,  or  any  other  plantation  in  America,  under  his  Majesty’s  imme- 
diate government.  What  relates  to  the  purchhsing  of  lands  may  be 
allowed.” 

“Article  IV.  The  first  part  of  this  article  we  conceive  may  be  fit 
to  be  allowed  (provided  the  officers  be  appointed  by  the  King’s  Gov- 
ernor), but  not  without  appeals  in  civil  matters  to  the  King’s  Governor 
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and  Council,  and  to  the  King  in  Council:  Nor  so  as  to  hinder  tryals  in 
criminal  matters  by  his  Majesty’s  special  commission  to  be  executed 
either  in  New  York, or  East  Jersey,  as  shall  be  thought  fit.  New  York, 
and  East  Jersey,  being  to  be  accounted  one  Province  without  distinction, 
except  as  to  the  propriety  of  lands  and  the  dominium  utile.'' 

“Article  V.  This  article  we  think  fit  to  be  allowed  of,  provided 
there  be  a further  appeal  to  the  Governor  of  New  York  and  Council, 
which  is  to  consist  as  well  of  the  inhabitants  of  East  Jersey,  as  of  those 
of  New  York,  indifferently.” 

“Article  VI.  What  relates  to  the  publick  registers  and  records  to 
be  kept  at  Perth  Amboy,  may  be  allow’d ; but  the  not  removing  them 
to  any  other  place  upon  any  account  whatsoever,  when  the  publick  ser- 
vice shall  require  it,  seems  unreasonable;  and  the  Proprietors  consti- 
tuting of  the  Secretary  and  Register  (which  the  King  does  everywhere 
appoint)  does  not  seem  fit  to  be  allow’d:  Nor  is  it  fit  there  should  be 

more  than  one  Chief  Secretary  botli  for  New  York  and  New  Jersey, 
who  may  appoint  a deputy  to  officiate  in  his  absence  from  either 
place.” 

“The  Surveyor  General  has  a more  particular  reference  to  the  Pro- 
prietors and  their  lands,  so  that  their  constitution  of  such  an  officer 
may  be  allowed.” 

“Article  VI  I.  We  have  no  objection  against  the  number  of  counties; 
but  the  rest  of  this  article  seems  to  be  wholly  unreasonable;  and  in 
case  East  New  Jersey  be  allowed  to  send  one  sixth  part  of  the  repre- 
sentatives of  the  General  Assembly,  and  West  New  Jersey,  one  sixth 
part  more  (which  would  be  one  full  third  of  the  whole  number  of  the 
representatives  for  New  York,  and  the  Jersey’s)  it  is  as  much  as  can 
well  be  allowed;  since  otherwise  these  two  Jersey’s  under  Proprietors 
> would  come  in  competition  with  New  York  itself,  and  out  vote  that 
part  of  the  Province,  when  united:  So  that  one  third  of  the  number 

of  the  representatives  for  the  Jersey’s,  and  two  thirds  for  New  York, 
(or  thereabouts)  seems  a reasonable  proportion.  ” 

“Article  VIII.  This  may  be  reasonable,  but  then  the  proportion 
must  be  agreed  on,  so  as  to  answer  that  of  the  preceding  article.” 

“Article  IX.  We  have  no  objection  to  this  article,  in  case  those 
officers  be  no  other  than  such  as  constitute  a court  baron  or  court  leet 
in  England.” 

“Article  X.  This  article  must  he  regulated  by  acts  of  Parliament, 
and  the  usages  of  New  York  it  self.” 


•7S 


>’  .tagjtai  W3M  ^0  YsoTam  jrm**bnA  jaiomtu  aut 


■ 


«■. 

V'* 


ni  fisbnlif  oj  t£  oa  toVT  :fbfrnoO  nr  ^niyl  6dj  oi  hna  ,Irjm/oO  boa 

dd  oJ  fKvi««}ajffToo  fishwq*  trrf  *^d  ViolJirm'  lunimho 

i/i^ufsrtlbd  tUilffa^A  l»ii3  *?o,3ftoY  v/»fl  -m  T9t!jh 

^aoisom^sib  Jifodtiw  donivoi*!  jrio  bdi^rrooiii  scf  oJ  1»b3  bna 

‘ »vnvmw^>  odi  htTH^djft£!  }o  ^(iahqcriq  ddl  oJ  aa  jqaSx® 

l»dhbf'd  ,lo  bav/ofla  ^ of  tB  jtffrrij  9^  dlafiTfl'^airfT  .V 
‘J:bm/oD  brtft  diroY  w^M  5o  iom9vd0«  Ifisqqe  i9rf:riiii  a ad  wrf) 
9aodj  k>  KB  kJaMfidcdm  udJ  lo  fbw  W o5  ai  koidw 

.,  ,;lioY  wsH  1o 

o)  «fa^co9T  5foiIdHq»v9rfl  ql  aSlabt  ladW^  .IV  aloiJ-iA** 

dd3  3wd/;  b‘wonij  ^ wrii  /(odmA  diis^  3a  Vq^d  »d 
rf'jMdmi  n§dw  ,y9v»oalaf!wimi/o3oax«a  aoqw  aofliq  ladJo  oJ 
-i3aaoo  eioishqoijl  9tii  bm  ; amsda  d’liwp^t  Iffida  99tv 

9i9dv/Yt9V9  aaob  ^nlJI  odj  rfairfw)  Tdiai;ga^^b«a  odi  lo  ]g;at3tfi 

dd  blworia  aiarlJ  id  li  «f  to VI  : b'woIlB  ad  oJ  3«ri  aaob  {3nioqq/ 

walil  bm<^MtV  v/aK  diod^fiabTDaS^  ario' ncdl^torn  f 
Tadiia  inof^  oonaeda  aid  wt  i^mmiio  of  .vjn^ob  a jaioqqa  ’{aw  odw  • 4 
, ^ . ■■  ■%€  ••■;_^  i,'-  ■ ‘ V ^^eoalq'-j 

-ot*I  ariJ  q3  9Dn«i9bt  tjsiiia/itaq  aiom  a aa^d  lataiiaO  iox®ytd8  sdT** 
taofflo  HB  doi/a  k)  aahulilaaoa  tiadi’ J»d3^  it  ^abnal  tradl  brra  atoJahq 
k/Mttff  ' V,  * iri'  '*.baw6lla‘^  Y**” 

; eailacroo  Jo  tad cnuh  arij  noflaatdo  01?  avaft  aW  .1 1 V idobtA 

■ill  biifl  ;aldjanb*ftsnmi  ^(Hodw  ad  bf‘'i&izjaaa‘^9b?jrtr.  lo  isat^aril  3ud 
* -atqat  adJ  Jtaq  riJixte  aiio  fma«  oi  ba^dbil/i  ad  x^t»{  'atoVI  Wa 
dJxtk  o>no  ,7a8ta{^  wdVI  i«9V/  bua  /^Idfir7««A  UtanaD  adJ  !o  eavx3aloaa 
dds  ^o  ^tad«i0fj  alodv/  adJ  Jd  bitdf  flii}  wo  ad  bluov/  daidw)  atom  ituq 
ado  t&  doam  as  n't  if  (sj‘va«t9^  ad J boc  ,jIto7  via VI  to^  <37/ia3ffa»tq9t 
eiojariqln^I  idbdu  owl  w*adJ  dafw't^iifo  aaal«  * j hawolld  adJiaw 

ififij  aiov  3rJo  bau  ,Jl3aJi  UroY  waH  tbiw  nqiii3ac|fnt>a^rif  smoa  bfuow 
todmun  vdJ  lo  btirii  aiio  3/iriJ  oH  ; balidif'^irSdv/  ,aorth/ot*I  adi  lo  Jtcq 
,dtoY  v/aVl  toi^btidi  ov/i  boB  ««’^aistai  adj  to!  taviixlna^atqat  adj  lo 
J i-  iu,’  ”.noiJto4jotq  ald^rtoaBat  n femaae  (aiuodn'nddS  to) 

noinoqotq  adJ  iiadJ  itsd  ^oldJuionaor  ad  ‘ftim  aidT  .IIIV  alaiitA*' 
‘j^.alaiJtB  ^nibaaatq  arU  Jo  i«dJ  tav/«nn  of  e«1»«^,no  baat^a  ad  Jiiuiii 
aeorii  aeSa^oI  ,a^ne  aidt  oj  mdioa(do  on  avid  aw  .XI  afaiHA** 
iaaf  Jtooa  to  ootBd  ituoa  b aiwjiiHiioa  an  riaiu  nnrh  tadio  on^ ^i  'ataaffto 

ni 

,lnartiii1ltBS  ^oaraa^d  bainli/sat  a<j  iKiim  abiitr.  aidT  .X  abiltA** 


.^r 

J 


# 


3 


'virt-  .....^  A.. 


*’.!Iaa  if  itoY  v/aX  !o  ^a^fiaii  arfi  bns 


THE  UNITED  PETITION. 


167 


“Article  XI.  Probate  of  wills  is  usually  in  the  King’s  Governor, 
but  he  may  appoint  commissaries  for  executing  the  same  in  any  part  of 
his  government.” 

“Article  XII.  We  have  no  other  objection  than  that  this  power  is 
usually  in  the  Governor.” 

“Article  XIII.  This  article  may  be  reasonable,  except  as  to  the 
goods  and  chatties  of  traitors,  fugitives  and  persons  out-law’d,  which 
is  matter  of  state;  nor  can  right  accruing  to  the  Proprietors  from  the 
seas  adjacent  be  well  circumscribed;  the  grant  also  of  1682,  ought  to 
be  duly  considered,  and  such  particulars  therein  as  are  proper  may  be 
allowed  of,  without  such  a general  and  determined  reference.” 

The  “ Memorial  ” was  duly  signed  on  behalf  of  the  Proprietors  of 
East  Jersey,  and  West  Jersey  does  not  seem  to  have  taken  any  active 
part  in  promoting  the  surrender.  A joint  action  of  the  two  Provinces, 
of  course,  was  desirable  and,  in  fact,  absolutely  necessary  to  accomplish 
completely  the  desired  object  of  the  negotiations.  A united  “ humble  ” 
petition  of  the  Proprietors  of  East  and  West  Jersey  was  presented  “ to 
their  excellencies  the  Lords  Justices  of  England;”  but  exactly  at  what 
date  cannot  be  ascertained.  It  was,  however,  after  the  death  of  James 
II,  as  he  is  referred  to  in  the  document,  as  the  late  ” King  and  was 
probably  not  earlier  than  1699.  This  petition  undoubtedly  had  for  its 
main  object  the  reappointment  of  Colonel  Andrew  Hamilton  as  Gov- 
ernor of  New  Jersey.  Hamilton  was  a Scotchman;  his  right  to  the 
office  had  been  very  seriously  questioned  and  he  had  been  removed. 
Subsequently,  advice  had  been  taken  by  the  Proprietors  from  learned 
lawyers,  as  to  his  eligibility,  and  it  had  been  decided  by  them  that  he 
was  legally  qualified. 

The  petitioners  claimed  that  they  were  entitled  to  the  government 
over  both  the  provinces  and  based  their  claim  upon  the  several  grants 
and  conveyances  alluded  to  in  the  “Memorial.”  In  connection  with 
this  claim,  they  use  language  which  shows  that  there  had  been  joint 
action  between  the  two  provinces.  They  say:  “ Your  petitioners  have 
agreed  and  are  ready  to  surrender  all  their  right  of  government  to  his 
Majesty,  upon  such  terms  and  conditions  as  are  requisite  for  preserva- 
tion of  their  properties  and  civil  interests,  and  which  they  humbly  hope 
will  be  allowed  to  them.” 

This  petition  was  probably  presented  between  the  reception  by  the 
Council  of  the  “Memorial”  and  their  answer.  There  seems  to  have 
been  two  principal  subjects  of  contention  between  the  Proprietors  and 
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the  Council;  one,  the  establishment  of  a port  of  entry  at  Perth  Am- 
boy; and  the  other,  that  New  Jersey  should  be  placed  upon  an  equality 
with  New  York  in  all  matters  of  representation. 

Perth  Amboy  was  settled  in  1080,  by  Scotch  immigrants,  under  the 
patronage  of  the  Earl  of  Perth.  Its  Indian  name  was  Ambo,  by  which 
it  was  long  known.  The  early  colonists  called  it  Perth,  in  honor  of 
their  patron,  who  was  one  of  the  Proprietors  of  East  Jersey,  the  two 
names  being  afterwards  united.  Its  early  advantages  as  an  emporium 
of  trade  had  been  noticed  by  the  thoughtful  men  of  the  Province  and 
vigorous  efforts  were  made  to  secure  for  it  the  position  of  a port  of 
entry.  The  town  is  situated  on  an  eminence  at  the  mouth  of  the  river 
Raritan,  which  is  navigable  for  about  twenty  miles,  and  opposite  Rar- 
itan Bay  and  the  southern  end  of  Staten  Island.  The  bay  was  a safe 
roadstead  and  had  sufficient  water  to  float  vessels  of  the  largest  size. 
The  port  was  easier  of  access  and  nearer  to  the  ocean  than  New  York, 
and  it  seemed  for  a time  as  if  Amboy  might  become  her  successful 
rival.  The  Proprietors,  foreseeing  the  great  advantage  to  be  derived 
by  the  whole  colony,  if  Amboy  should  be  made  a port  of  entry,  were 
eager  in  pressing  for  the  royal  assent.  On  the  15th  day  of  January, 
1699,  O.  S.,  they  made  a short  reply  to  the  “Opinion  and  Answer”  of 
the  Lords  Commissioners,  in  which  they  speak  of  the  dubious  answer" 
returned  to  their  proposal  “concerning  the  establishment  of  a port  at 
Perth  Amboy.”  This  answer  is  principally  directed  to  an  argument 
showing  not  only  the  propriety,  but  the  justice,  of  consenting  to  the 
proposal.  They  close  their  answer  with  these  suggestive  words: 
“The  Proprietors  do  further  crave  leave  to  mention,  that  if  their  de- 
sire of  a port  is  once  granted,  they  do  not  foresee  any  great  difficulty 
to  adjust  with  your  lordships  the  other  articles  mentioned  in  their 
‘ Memorial.’  ” 

On  the  12th  of  August,  1701,  the  Proprietors  of  the  two  provinces 
presented  their  joint  “ Memorial  ” directed  to  the  king^  which  is,  in 
many  respects,  a repetition  of  that  sent  to  the  Council  by  the  Pro- 
prietors of  East  Jersey.  It,  however,  enters  more  into  the  argument 
connected  with  the  establishment  of  ports  of  entry  in  New  Jersey. 
Notwithstanding  their  insistment  of  their  right  to  ports  of  entry  in 
their  colony,  they  .seem  willing  to  forego  their  claim.  For,  after 
arguing  upon  this  right  and  referring  to  a trial  between  Jeremiah 
Basse,  Governor  of  New  Jersey  and  the  Earl  of  Bellament,  wliere  the 
question  was  incidentally  raised  and  settled  by  the  Court  of  King’s 
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Bench,  they  say  this:  “They  are  notwithstanding  ready  and  desirous 
in  obedience  to  his  Majesty’s  pleasure,  to  surrender  all  right  of  govern- 
ment there,  in  humble  hope  and  confidence,  that  as  his  royal  wisdom 
prompts  him  to  resume  the  American  proprietary  government  into  his 
more  immediate  administration,  so  his  justice  and  goodness  will  in- 
cline him  to  grant  the  Proprietors  all  reasonable  privileges,  which  are 
necessary  to  preserve  their  civil  rights  and  the  interests  of  the  plant- 
ers,  and  which  are  not  inconsistent  with  his  Majesty’s  service  or  royal 
authority.” 

The  second  point  of  contention  between  the  Proprietors  and  the 
Council,  above  referred  to,  was  very  easily  disposed  of,  although,  at 
the  time  the  contention  arose,  it  was  a very  serious  question. 

The  desire  which  the  Proprietors  had  to  place  New  Jersey  on  an 
equality  with  New  York,  was  certainly  a proper  one,  as  it  was  then  the 
plan  that  the  two  provinces  should  be  consolidated  under  the  same 
government,  with  one  governor  and  one  legislature.  This  difficulty 
was,  however,  obviated  by  the  retention  by  New  Jersey  of  an  inde- 
pendent government,  with  a legislature  elected  by  the  people. 

• On  the  2d  of  October,  1701,  the  Board  of  Trade,  then  a most  im- 
portant body  of  men  in  England,  in  reply  to  certain  requests  made  by 
the  Lords  Justices,  presented  their  opinion,  first,  as  to  the  right  of 
government  claimed  by  the  Proprietors;  and,  second,  as  to  the  ex- 
pediency of  the  King  accepting  the  surrender.  Their  opinion  was, 
that  there  was  no  right  of  government  then  existing  in  the  Proprietors, 
and,  that  it  was  expedient  for  the  Crown  to  assume  the  government  of 
the  provinces  and  to  appoint  a governor  “over  those  provinces  by  his 
immediate  commission.”  They  also  advised  that  proper  instructions- 
should  be  given  to  the  governor  so  to  be  appointed,  but  that  such  com  - 
mission and  instructions  should  be  presented  to  the  Proprietors  for 
their  acquiescence. 

Early  in  1702,  Anne,  daughter  of  James  II,  whose  right  to  the  throne 
had  been  secured  by  the  “ Act  of  Succession,”  which  limited  the  title 
to  the  Protestant  branch  of  the  Stuart  family,  became  Queen  of  Eng- 
land. On  the  loth  day  of  April,  of  the  same  year,  by  the  joint  act  of 
the  Proprietors  of  .both  provinces,  a full  £ind  unconditional  surrender 
of  the  right  of  government  was  made  by  deed,  signed  and  sealed  by 
twenty  four  Proprietors  of  East  Jersey  and  by  thirty  two  of  West 
Jersey.  This  surrender  cited  the  several  grants  by  King  Charles  to  his 
brother,  the  conveyances  by  York  to  Berkeley  and  Carteret  rnfi  the 
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mesne  conveyances  to  the  several  Proprietors,  who  are  mentioned  by 
name  in  the  body  ot  the  surrender.  On  the  17th  of  April,  1702,  the 
Queen  accepted  the  surrender  and  assumed  the  government  over  the 
two  provinces. 

On  the  5th  day  of  September,  1702,  the  Queen  appointed  her  cousin, 
Edward  Hyde,  Lord  Viscount  Cornbury,  governor  of  the  whole  of  New 
Jersey,  thus  consolidating  the  two  provinces.  This  surrender  to  Queen 
Anne  and  her  subsequent  action  in  appointing  Cornbury,  Governor, 
transferred  tbfepsiuvince  and  all  governmental  authority  over  it,  to  the 
Crown.  The  Grants  and  Concessions  ” of  Berkeley  and  Carteret,  the 
“ Concessions  and  Agreements  ” and  the  “ Fundamentals  ” of  the  Pro- 
prietors of  West  Jersey  had  no  further  validity  or  binding  force.  The 
Queen  and  her  advisers  were  undoubtedly  of  the  opinion  that  their 
operation  ceased,  and  that  it  now  belonged  to  the  English  Sovereign 
to  make  such  grants  to  the  people  of  the  province  as,  in  her  good  will 
and  pleasure,  seemed  proper  in  accordance  with  the  laws  of  England. 

The  colonists  now  became  British  citizens,  invested  with- all  the  rights 
of  freemen,  subject  to  English  laws.  Thereafter,  the  government  of 
the  colony  was  to  be  administered  under  what  was  called  a "'‘Royal 
Government^"  through  a Governor  appointed  by  the  Sovereign,  with  a 
Council  approved  by  the  Crown  and  a Legislature  elected  by  the  people. 
There  was  no  charter  granted  directly  to  the  people,  as  in  the  case  of 
some  of  the  other  colonies;  nor  was  there  any  “ Bill  of  Rights,”  or  Con- 
stitution expressly  vesting  them  with  certain  privileges,  but  there  were 
two  documents  emanating  from  the  Queen  which,  though  not  directed 
to  the  people,  yet,  were  of  such  a character  that  they  might  claim  their 
protection  and  invoke  their  guardianship.  These  were  the  instructions 
given  to  Cornbury  by  the  Queen  and  his  commission  as  Governor. 

The  colony  had  now  a strong  government,  with  all  the  resources  of 
Great  Britain  behind  it  to  enforce  laws,  to  punish  criminals  and  to 
guaranty  all  their  rights  to  the  citizens.  The  English  Parliament  could 
pass  laws  which  must  be  obeyed  by  the  colonists.  The  Colonial  Leg- 
islature might  enactstatutcs,  but  they  were  inetlectual,  unless  approved 
by  the  Sovereign.  The  ordinary  machinery  of  an  organized  govern- 
ment was  in  operation  for  the  colonies;  a Governor,  a law  making  bodv 
composed  of  the  Governor,  his  Council  and  representatives  of  the  peo- 
ple, courts  of  justice,  judges,  sheritfs  and  cumstables.  In  their  pricr 
government,  they  had  had  well  de lined  charters  and  constitutions  in 
the  “ Grants  and  Concessions,”  in  the  “ Concessions  and  Agreements,” 
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and  Fundamentals,”  but  any  force  derived  from  these  was  at  an  end 
and  they  could  claim  no  rights  under  them. 

If,  under  the  new  order  of  things,  their  rights  as  citizens  were  invaded, 
what  was  their  remedy?  They  could  claim  that  protection  to  which 
every  British  subject  was  entitled  under  the  common  or  statute  law  of 
the  common  country,  or  that  which  was  impliedly  guarantied  by  the 
“Instructions”  and  “Commission.” 

The  remedy  afforded. by  the  Common,  or  statute  Law  of  England  was 
very  precarious,  even  to  a resident  in  Great  Britain,  itself.  The  courts 
of  law  had  been  too  apt  to  disregard  the  rights  of  the  people.  This  had 
been  peculiarly  the  case  under  all  the  Stuarts,  when  judges  and  jurors 
had  been  subservient  to  the  behests  of  the  Crown.  A better  feeling 
had  been  gaining  ground  during  the  reign  of  William  and  Mary.  Anne, 
though  a Stuart,  following  such  a liberal  monarch  as  William,  if  she 
had  dared,  could  not  hav^e  stemmed  the  tide  of  popular  sentiment  which 
demanded  that  the  privileges  of  British  subjects  should  no  longer  be 
ignored  by  courts  of  justice,  or  even  by  the  Sovereign.  Besides,  she 
was  only  remarkable  for  being  controlled  by  such  unprincipled  and 
sharp-witted  favorites  as  Sarah  Jennings,  the  imperious  wife  of  Church- 
ill, Duke  of  Marlborough,  who  ruled  her  for  a quarter  of  a century. 
Anne  had  the  Stuart  characteristic  of  dullness,  exaggerated,  and  sur- 
rendered the  reins  of  government  almost  entirely  to  her  ministers,  ex- 
cept when  she,  or  they,  might  be  overruled  by  her  favorites. 

If  any  colonist  in  New  Jersey  had  desired  to  appeal  to  an  English 
court  for  redress,  he  would  have  been  obliged  to  go  to  England  and  to 
employ  Counsel  there,  and  the  expense  would  have  been  so  great  as 
absolutely  to  have  deprived  him  of  that  remedy. 

The  “ Instructions”  to  Cornbury  were  very  full  and  minute  in  almost 
every  particular  of  the  manner  in  which  he  should  rule  the  people  of 
his  province,  and  his  Commission  was  also  very  comprehensive.  These 
instructions  were  singularly  able  and  were  prepared  with  the  greatest 
care,  by  a master  mind. 

It  was,  however,  questionable,  to  say  the  least,  whether  the  colonists 
could  claim  that  to  be  a constitution  or  charter  intended  for  them  and 
as  their  safeguard,  which  was  merely  a document  addressed  to  an  in- 
dividual, containing  directions  for  him  as  to  his  conduct  in  a certain 
official  position.  The  royal  governor  was  accountable,  not  to  the  body 
of  citizens,  but  to  his  Sovereign.  It  could  hardly  be  maintained  that 
the  colonists  had  any  rights  guarantied  to  them  by  the  instructions  and 
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commission  to  Cornbury;  notwithstanding  all  this,  great  stress  was 
laid  by  many  of  the  colonists  upon  what  was  contained  in  them,  and 
some  historians  in  speaking  of  them  have  claimed  that  they  were  the 
very  foundation  of  the  liberties  of  the  people  and  that  they  had  much 
to  do  with  the  moulding  and  shaping  of  the  future  history  of  the  colony. 
That  they  may  be  fully  understood,  such  portions  as  are  deemed  im- 
portant for  the  present  purpose  are  quoted.  They  begin  thus : 

“ Instructions  for  our  Right  Trusty  and  well  beloved  Edward,  Lord 
Cornbury,  our  Captain  General  and  Governor,  in  Chief  in  and  over  our 
Province  of  Nova  Caesarea,  or  New  Jersey,  in  America.” 

The  names  of  the  Councillors  of  the  new  Governor,  thirteen  in  num- 
ber, and  who  were  gathered  from  different  parts  of  the  Province,  were* 
mentioned  in  the  second  clause.  Two  oaths  were  to  be  administered 
to  these  Councillors,  one,  the  oath  of  “Supremacy:”  “for  the  further 
security  of  his  Majesty’s  person,  and  the  succes.sion  of  the  crown  in  the 
Protestant  line  and  for  extinguishing  the  hope  of  the  pretended  Prince 
of  Wales,  and  all  other  pretenders  and  their  open  and  secret  abettors, 
and  for  declaring  the  association  to  be  determined.”  The  other  was 
the  “ Test  ” oath : “for  preventing  dangers  which  may  happen  from 
Popish  recusants.” 

The  members  of  the  Governor’s  Council  were  not  to  be  diminished 
or  increased  and  were  to  be  selected  equally  from  the  two  provinces. 

By  the  14th  clause,  “in  order  to  the  better  consolidating  and  incor- 
porating the  two  divisions  of  East  and  West  New  Jersey,  into  and  under 
one  government”  the  Governor  was  directed  to  “call  together  one 
General  Assembly  for  the  enacting  of  laws  for  the  joint  and  mutual 
good  of  the  whole.”  The  first  Assembly  was  to  sit  at  Perth  Amboy; 
the  next,  at  Burlington  and  all  future  General  Assemblies  were  to 
at  one  or  the  other  of  those  places  alternatel)^  or  (in  cases  of 
extraordinary  necessity)  “accordingas  you  with  the  advice  of  our  fore- 
said  CouQcil,  shall  think  fit  to  appoint  them.” 

By  the  15th  clause,  it  was  directed  that  the  General  Assembly  so  to 
be  called,  “do  consist  of  four  and  twenty  representatives;  who  are  to 
be  chosen  in  the  manner  following,  viz.  Two  by  the  inhabitants  house- 
holders of  the  city  or  town  of  Perth  Amboy,  in  East  New  Jersey,  two 
by  the  inhabitants  householders  of  the  city  and  town  of  Burlington  in 
West  New  Jersey;  ten  by  the  freeholders  of  East  New  Jersey,  and 
ten  by  the  freeholders  of  West  New  Jersey;  and  that  no  person  shall  be 
capable  of  being  elected  a repre.sentative  by  the  freeholders  of  either 
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jjoHdatA  ni  woZ-,n>  avoH  lo  ojniyOTM 

.map  m nwftidJ  .lomavoO  wnn  arfJ  to  a-.otliamio'J  adJ  to  .anwn  adT 
‘aiaw  aamvoia  ariJ  to  »Jin<|  Jnat^llib  itKrji  baisrilcg  aisw  otiw  bn«  .-jad 


«dnn?  arij  lov  ••:'<D«®atqoa:*  to  dJ*o  arfl  .ano  .mtlionuop  aasdJ  oJ 
^ad3  ai  nwota  adJ  to  ooi*we  adJ  bfw,  ,a<w-.acr  .-yj^AU  ; 

aonhH  babnalaiq  adl  V.  a<lori  arij  gniria  wmlJia  lo^  btw  anil  ' 

'‘B3oJ»d»  lataa.  bn«  «at,o  liad.  bna  .lalmaJa^q  ladlo  tic  bn^.ato  « ^ 
Lwtadm  adT  ••.baoinnwab  ad  oi  nobc-v,..,,  -tot 
CBoii  noqqcdvBm  riMdw  aiaancb  gniJaavaiq  vA  rtlJco  JaaT  adJ, 

faadatnimib^ad  ol  loo  aiav/  liamioD  »ioniavo!3  adi  toBiadmam  adT 
.Baonivoiq  owl  aril  inoi\,yltoopa  toioali^-  ad  oi  aiaw  boo  uaeca^io 
-ibooi  boE  anticbiloenoa  laliad.adl  oi  latno  ni'  .a^u»h  nH-I  aril  y3 
ilnu  booolbi  .yaeial  waM  laaW  bo«  to  .ooim.Mwl  aril  ^mmoq 

IliiO**  Oi  b9j0!>iib  "w/ wfTTovoO  arfJ  ia^minoyarg.  9t)o 

toolBin  bon  inioi  adl  lot  «v«l  b.  aoiiacna  adl  lol  vldinaaeA  lcianaO 
jBoiBm  Diw  i ^ i8Tn  odT  “.alodw  adl^to  faooa 

to  ^a^M9  ni)  TO  .ylatomalln  naaclq  a^oill  to  ladlo  aril  lo^ano  la  \'A 

ILL  TOO  to  aaivba  adl  dli  « BO^acBtoinoaBE-  (yiB^ton  « 

'\rrfori)  licit®  JipouqP  biJii 

Oi  08  vIdmaaiA  laiaoaO  aril  ladi  balaaiib  8c  « li  ,^*Bcfa  dia  . 

oi  aia  odw  jaavilainaBa-iqai  yinywi  bar.  utoI  to  laianua  o . ’ “ 

!iood  «na irdadoi  adl  yd  owT  .xiv  .jinlwolto’i  TOnncm  adl  n,  naroda  ad  a 

'?^;Htia  to  nwol  Imc  ylia  adi  to  «ial»loria«iiod  itinclidadiii  adl  yd 

vd  aal  ;ya8TO['  wa7.  i*aW 

9d  JlBiia  ooaiaq  on  ladl  bnc  lyaeia).  lea'//  iq  Biablodaati  adl  yd  nal 
Sdito^to  «naSida*n)  aril  yd  aviicinanaaqai  a baiaala  ^niad  to  ajdaqaa 
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division,  or  afterwards  of  sitting  in  General  Assembly’s,  who  shall  not 
have  one  thousand  acres  of  land  of  an  estate  of  freehold,  in  his  own 
right,  within  the  division  for  which  he  shall  be  chosen ; and  that  no 
freeholder  shall  be  capable  of  voting  in  the  election  of  such  repre- 
sentative, who  shall  not  have  one  hundred  acres  of  land  of  an  estate  of 
freehold  in  his  own  right,  within  the  division  for  which  he  shall  so  vote: 
And  that  this  number  of  representatives  shall  not  be  enlarged  or 
diminished,  or  the  manner  of  electing  them  altered,  otherwise  than  by 
an  act  or  acts  of  the  General  Assembly  there,  and  confirmed  by  the  ap- 
probation off  us,  our  heirs  and  successors.” 

.By  the  IGth  clause,  it  is  directed  that  a collection  should  be  made 
“of  all  the  laws,  orders,  rules,  or  such  as  have  hitherto  served  or  been 
reputed  as  laws  amongst  the  inhabitants  of  our  said  Province  of  Nova 
Caesaria,  or  New  Jersey,  and  together  with  our  aforesaid  Council  and 
Assembl}^  you  are  to  revise,  correct,  and  amend  the  same,  as  may  be 
necessary;  and  accordingly  to  enact  such  and  so  many  of  them,  as  by 
you  with  the  advice  of  our  said  Council  and  Assembly,  shall  be  judged 
proper  and  conducive  to  our  service,  and  the  welfare  of  our  said  Prov- 
ince, that  they  may  be  transmitted  unto  us,  in  authentick  form,  for  our 
approbation  or  disallowance.  ” 

By  the  17th  clause,  the  Governor  was  directed  to  observe  that  “in 
the  passing  of  the  said  laws  and  of  all  other  laws,  the  stile  enacting 
the  same,  be  by  the  Governor,  Council  and  Assembly,  and  no  other.” 

. By  the  18th  clause,  special  direction  was  given  to  Cornbury,  “to 
observe  in  the  passing  of  all  laws,  that  whatever  may  be  requisite  upon 
each  different  matter,  be  accordingly  provided  for  by  a different  law, 
without  intermixing  in  one  and  the  same  act,  such  things  as  had  no 
proper  relation  to  each  other;  and  you  are  especially  to  take  care  that 
no  clause  or  clauses  be  inserted  in,  or  annexed  to  any  act  which  shall 
be  foreign  to  what  the  title  of  such  respective  act  imports.”  It  would 
perhaps  have  been  well  for  the  legislation  of  modern  times,  if  the 
directions  of  this  clause  could  have  been  .strictly  observed  from  that 
period  until  the  present. 

All  laws  which  should  at  any  time  thereafter  be  enacted  within  the 
province,  were  directed  to  be  sent  to  England  for  approval. 

The  Governor  was  directed  by  several  clauses  in  the  instructions,  to 
provide  for  the  levying  of  money  or  imposing  fines  and  penalties;  to 
raise  money  necessary  for  the  expenses  of  the  government,  in  which 
provision  was  to  be  particularly  made  for  a competent  salary  for  the 
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Governor  and  his  successors;  for  the  levying  of  customs,  duties  and 
other  impositions  “ upon  all  commodities  imported  or  exported  in  or 
out  of  our  said  Province  of  Nova  Caesaria,  or  New  Jersey,  as  may 
equal  the  charge  that  is  or  shall  be  laid  upon  the  like  commodities  in 
our  Province  of  New  York.” 

The  Queen  or  her  advisers  seemed  desirous  to  keep  Lord  Cornbury 
within  the  limits  of  the  provinces  of  New  York  and  New  Jersey,  and 
so  they  provided  that  he  should  receive  one-half  of  his  salary  while 
absent.  It  was  also  provided  that  he  should  under  no  pretense  what- 
ever leave  the  province  “to  come  to  Europe  from  your  government, 
without  having  first  obtained  leave  for  so  doing  under  our  signet  and 
sign  manual,  or  by  our  order  and  our  privy  CounciL” 

The  3Gth  clause  is  important  and  it  is  therefore  quoted  entire: 
“Our  will  and  pleasure  is,  that  for  the  better  quieting  the  minds  of 
our  good  subjects,  inhabitants  of  our  said  Province,  and  for  settling 
the  properties  and  possessions  of  all  persons  concerned  therein,  either 
as  general  Proprietors  of  the  said  under  the  first  original  grant  of 
the  said  Province,  made  by  the  late  King  Charles  the  Second,  to  the 
late  Duke  of  York,  or  as  particular  purchasers  of  any  parcels  of  land 
from  the  said  general  Proprietors,  you  shall  propose  to  the  general 
Assembly  of  our  said  Province,  the  passing  of  such  act  or  acts,  whereby 
the  right  and  property  of  the  said  General  Proprietors,  to  the  soil  of 
our  said  Province,  may  be  confirmed  to  them,  according  to  their 
respective  rights  and  titles ; together  with  all  such  quit  rents  as  have 
been  reserved,  or  are  or  shall  become  due  to  the  said  general  Proprie- 
tors, from  the  inhabitants  of  our  said  Province;  and  all  such  priviledges 
as  are  exprest  in  the  conveyances  made  by  the  said  Duke  of  York,  ex- 
cepting only  the  right  of  government,  which  remain  in  us:  And  you 

are  further  to  take  care,  that  by  the  said  act  or  acts  so  to  be  passed,  the 
particular  titles  and  estates  of  all  the  inhabitants  of  that  Province,  and 
other  purchasers  claiming  under  the  said  general  Proprietors  be  con- 
firmed and  settled  as  of  right  does  appertain,  under  such  obligations 
as  shall  tend  to  the  best  and  speediest  improvement  or  cultivation  of 
the  same.  Provided  ahoays,  that  you  do  not  consent  to  any  act  or  acts, 
to  lay  any  tax  upon  lands  that  lye  unprofitable,” 

By  the  37th  clause,  the  Governor  was  directed  not  to  permit  any  pur- 
chase of  land  from  the  Indians. 

The  44th  clause  reveals  the  fact  that  piracy  was  frequent,  and  Corn- 
bury  was  instructed  to  use  means  to  bring  pirates  to  trial. 
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- tmrii^yw'J  InoJ  qasjl  oj  ancniaab  ‘bamae.-:  siaeivb#  nsr»  n.wQ  »dT  'j 
bfiB  dloY  v/sW’lo  gaaiiivOTq  ariJ  Jft«limil  aill  nirfjrw  , 
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aril  oJ  .bnoaag  adi  aahadO  S't!3I  atal  Xd  sbam  taonivoiq  biu  ad* 
bnnUlo  elaaiaq  xn®  > aiaacdsinq  laluaHttaq  a#  io  .dioY  lo  adnO  a*#l 
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io  lioe  adl  oi  .etolahqOTqijfinanaO  brae  aril  io  vliaqoiq  bns  Jdgh  aril  , 
•tiarfl  ol 'gnibTOaa#  r.riiarii  oi  barm^noo  ad  y#m  ,aanivoi*I  blsa  mo 
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The  4oth  clause  is  short,  but  very  emphatic  and  important.  “ Yon 
shall  not  erect  any  court  or  office  of  judicature,  not  before  erected  or 
established,  without  our  especial  order.” 

By  the  46th  clause,  it  was  directed  that  with  all  convenient  speed, 
“a  particular  account  of  all  establishments  of  jurisdictions,  courts, 
offices,  and  officers,  powers,  authorities,  fees  and  privileges  which  shall 
be  granted  or  settled  within  the  said  Province,  by  virtue,  and  pursu- 
ance of  our  commission  and  instructions  to  you  our  Captain  General 
and  Governor,  in  Chief  of  the  same,  to  the  end  you  may  receive  our 
further  directions  therein.” 

By  the  49th  clause,  it  was  directed  “that  no  man’s  life,  member, 
freehold,  or  goods  be  taken  away  or  harmed  in  our  said  Province,  other- 
wise than  by  established  and  known  laws,  not  repugnant  to,  but  as 
much  as  may  be  agreeable  to  the  laws  of  England.” 

The  51st  clause  was  this : ‘ ‘ Y ou  are  to  permit  a liberty  of  conscience  to 
all  persons  (except  papists)  so  they  may  be  contented  with  a quiet  and 
peaceable  enjoyment  of  the  same,  not  giving  offence  or  scandal  to  the 
government.” 

By  the  52d  clause,  “the  people  called  Quakers,”  instead  of  taking  an 
oath,  when  summoned  as  witnesses,  were  permitted  to  affirm. 

By  one  of  the  provisions  of  the  53d  clause,  Cornbury  was  directed 
to  have  a census  of  the  inhabitants  “ men,  women  and  children,  as  well 
masters  as  servants  free  and  unfree,  and  of  the  slaves  in  our  said  Prov- 
ince, as  also  a yearly  account  of  the  increase  or  decrease  of  them,  and 
how  many  of  them  are  fit  to  bear  arms  in  the  militia  of  our  said  Prov- 
ince;” Statistics  of  birth,  baptisms  and  burials  were  to  be  kept  and 
sent  to  England. 

Particular  care  was  enjoined  upon  the  Governor  “ that  God  Almighty 
be  devoutly  and  duly  served  throughout  your  government,  the  book  of 
common  prayer  as  by  law  established,  read  each  Sunday  and  holy  day, 
and  the  blessed  sacrament  administered  according  to  the  rights  of  the 
church  of  England.” 

Several  sections  of  the  53d  clause  have  special  reference  to  the  sub- 
ject of  religion,  but  they  all  relate  to  the  church  of  England,  and  strongly 
favor  that  denomination.  Almost  immediately  following  them,  come 
these  remarkable  provisions:  “ You  are  to  give  all  due  encouragement 
and  invitation  to  merchants  and  others,  who  shall  bring  trade  into  our 
said  Province,  or  any  way  contribute  to  the  advantage  thereof,  and 
in  particular,  the  RoyaA  African  Company  of  England.”  “ And  where- 
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as  we  are  willing  to  recommend  unto  the  said  company,  that  the  said 
Province  may  have  a constant  and  sufficient  supply  of  merchantable 
negroes,  at  moderate  rates,  in  money  or  commodities,  so  you  are  to  take 
especial  care,  that  payment  be  duly  made,  and  within  a competent  time 
according  to  their  agreements.” 

“ And  you  are  to  take  care  that  there  be  no  trading  from  our  said 
Province  to  any  place  in  Africa,  within  the  charter  of  the  Royal  Afri- 
can Company,  otherwise  than  prescribed  by  an  act  of  Parliament,  en- 
titled, An  act  to  settle  the  trade  to  Africa.” 

“And  you  are  yearly  to  give  unto  us,  and  to  our  commissioners  for 
trade  and  plantations,  an  account  of  what  number  of  negroes,  our  said 
Province  is  supplyed  with,  and  at  what  rates.” 

There  was  a special  reason  why  the  Queen  should  direct  her  cousin, 
the  Governor,  to  foster  this  African  Company  whose  principal  trade 
was  in  slaves.  Several  members  of  the  roA^al  family  were  interested 
as  stockholders  in  that  company  and  it  was  also  shrewdly  suspected 
that  the  Queen,  herself,  had  a pecuniary  interest  in  it.  It  ought,  how- 
ever, in  justice  to  her  Majesty,  be  said  that,  in  her  instructions,  she 
directed  the  Governor  to  provide  for  the  spiritual  advantage  of  negroes 
and  Indians,  to  facilitate  and  encourage  their  conversion  to  the  Chris- 
tian religion  and,  also,  to  care  for  their  physical  condition. 

The  Queen  further  directed  that  appeals  be  made,  “incases  of  error, 
in  the  courts  in  our  said  Province  of  Nova  Caesaria,  or  New  Jersey, 
unto  you  and  the  Council  there;  and  in  your  absence  from  our  said 
Province,  to  our  commander  in  chief  for  the  time  being,  and  our  said 
Council,  in -civil  causes.”  No  member  of  the  Council,  however,  who 
had  been  a judge  of  the  court  from  which  the  appeal  had  been  taken 
could  vote  at  the  hearing  of  such  appeal ; nor,  could  the  case  be  carried 
up,  unless  the  sum  in  dispute  exceeded  one  hundred  pounds  sterling 
and  security  must  be  given  by  the  appellant  to  pay  further  costs,  if  the 
first  judgment  were  affirmed.  An  appeal  might  be  taken  from  the 
Governor  and  Council  to  the  privy  Council  in  England  provided  the 
sum  in  dispute  exceeded  two  hundred  pounds  sterling.  But,  the  ap 
peal  in  such  cases  must  be  made  within  fourteen  days  from  the  time  of 
the  decision  by  the  Governor  and  Council,  and  the  appellant  was 
obliged  to  enter  into  bond  not  only  to  pay  costs,  but  the  condemnation 
money,  in  case  the  first  judgment  be  affirmed,  and  the  second  appeal 
did  not  stay  execution. 

Appeals  might  also  be  made  to  the  Queen  in  Council  from  fines  im- 
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posed  for  misdemeanors,  provided  the  fine  amounted  to  two  hundred 
pounds  sterling  and  the  appellant  enter  into  bond  to  prosecute  his 
appeal,  pay  costs  and  answer  the  condemnation,  if  the  fines  be  con- 
firmed. 

The  Governor  was  to  propose  an  act  in  the  Assembly  for  a bankrupt 
law. 

The  Queen  provided  for  the  liberty  of  the  press  as  follows:  “ Foras- 
much as  great  inconveniences  may  arise  with  the  liberty  of  printing  in 
our  said  Province,  you  are  to  provide  by  all  necessary  orders,  that  no 
person  keep  any  press  for  printing,  nor  that  any  book,  pamphlet  or 
other  matters  whatsoever  be  printed  without  your  especial  leave  and 
license  first  obtained.” 

These  seem  to  be  the  important  matters  contained  in  the  instructions 
which  affect  the  present  purpose  and  relate  more  particularly  to  the 
rights  of  the  citizens  at  large.  There  were  other  and  more  minute 
provisions  which  would  not  aid  in  this  discussion.  A comparison  be- 
tween this  document  and  the  “Grants  and  Concessions”  of  Berkeley 
-and  Carteret,  and  the  “Concessions  and  Agreements  ” of  the  Proprietors 
.of  West  Jersey  reveal  very  important  differences.  In  the  “Instruc- 
tions,” great  prominence  is  given  to  two  main  principles:  First,  that 
= the  Crown  was  the  fountain  of  all  justice  and  that  from  it  emanated  all 
right  to  govern ; and  Second,  that  the  interests  of  the  colonists  were 
of  minor  importance.  The  “Grants  and  Concessions”  and  the  “Con- 
cessions and  Agreements  ” were  both  directed  to  the  people  and  ac- 
knowledged that  all  authority  must  come  from  them  and  the  fullest 
•scope  was  given  to  the  enjoyment  of  personal  liberty  and  individual 
right. 

Lord  Cornbury’s  commission  granted  by  the  Queen,  no  more  defi- 
nitely guarantied  the  rights  of  the  citizens  than  did  the  “Instructions.” 
It  is  true,  that  by  this  commission  Cornbury  might,  with  the  advice 
and  consent  of  his  Council,  summon  a Legislature  composed  of  repre- 
sentatives elected  by  the  people,  and  that  Legislature  might  pass  laws, 
but  those  laws  would  be  of  no  effect,  unless  approved  by  the  Sovereign 
and  “such  and  so  many  of  them  as  shall  be  disallowed  and  not  ap- 
proved shall  from  thenceforth  cea.se,  determine,  and  become  utterly 
void  and  of  none  effect.”  Not  only  that,  but  the  Governor  had  a power 
of  veto,  and  also,  the  power  to  “adjourn,  prorogue  and  dissolve  all 
general  Assemblies.” 

The  Governor  with  the  advice  and  consent  of  the  Council  had  the 
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authority  to  constitute  such  and  so  many  courts  within  the  province  as 
they  might  think  necessary  and  also,  to  appoint  all  judges  and  officers 
in  these  courts. 

Lord  Cornbury  had  no  possible  fitness  for  the  office  of  governor, 
except  such  as  might  be  derived  from  his  consanguinity  to  the  Queen. 
He  was  as  graceless  a scamp  as  was  ever  intrusted  with  authority  in 
the  colony,  or  as  ever  dishonored  noble  ancestry.  He  was  effeminate, 
grasping  and  tyrannical.  He  delighted  to  array  himself  in  woman’s  ap- 
parel and  parade  the  streets  of  New  York.  A spendthrift,  he  involved 
himself  in  enormous  debts,  and  when  ousted  from  the  governorship, 
was.  thrown  into  prison  by  his  clamorous  creditors  until,  fortunately 
for  him,  the  death  of  his  father  relieved  him  from  the  consequences  of 
his  fraud  and  elevated  him  to  the  peerage  of  England  upon  which  he 
reflected  no  honor.  He  was  the  grandson  of  the  celebrated  Edward 
Hyde,  the  Earl  of  Clarendon  and  Lord  Chancellor  of  England.  In  his 
early  life,  Clarendon  was  a briefless  barrister.  He  made  the  acquaint- 
ance of  a wealthy  brewer,  who  by  marriage  had  elevated  a Welsh  scull- 
ion to  the  head  of  his  household.  Before  his  elevation  to  high  office 
in  England,  Clarendon  married  the  Welsh  scullion,  who  was  then  the 
widow  of  the  brewer.  Anne,  a daughter  of  this  marriage,  became  the 
wife  of  James,  Duke  of  York  and  the  ancestress  of  Queen  Victoria. 
Cornbury  was  the  grandson  of  the  Earl  of  Clarendon  and  the  brewer’s 
widow,  and  in  this  way  became  the  cousin  of  Queen  Anne. 

Cornbury  remained  governor  of  both  New  York  and  New  Jersey, 
until  1708,  when,  after  repeated  complaints  made  to  the  Queen,  by  the 
colonists,  he  was  removed. 
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tion  by  Counties  Appears:  Salem,  Sketch  of;  Freehold.  Sketch  of;  Burlington.  Sketch 
of;  Quakers  not  Permitted  to  Sit  on  Juries;  Attempt  of  Legislature  to  Remedy  this 
Evil;  Council  Reject  the  Law  Passed  for  that  Purpose;  Action  of  the  Legislature 
with  Reference  to  the  Letter  from  Ingoldsby  and  Council  to  Queen ; Members  of 
Council  Who  Signed  Letter  Expelled;  Legislation  of  1713;  Slaves;  White  Servants;' 
Ferry  Across  the  Delaware  at  Burlington ; Duty  on  Slaves ; Conveyances  of  Land ; 
Recording  of  Deeds;  Quakers  Permitted  to  Sit  on  Juries;  George  I Becomes  King; 
Legislature  of  1716  Opposition  to  Hunter;  Daniel  Coxe,  Speaker;  Legislature  Pro- 
rogued to  May,  1716;  Then  only  Nine  Members  Appeared;  Four  Brought  in  by 
Warrant;  Speaker  Coxe  and  Absentees  Expelled;  Some  Re-elected,  but  Rejected; 
Legislature  of  1717;  Acts  Appointing  Commissioners  to  Define  Boundary  Line  Be- 
tween New  Jersey  and  New  York,  and  Division  Line  Between  East  and  West  Jer- 
sey; William  Burnet,  Governor;  Sketch  of;  John  Montgomerie,  Governor;  Lewis 
Morris,  President  of  Council,  Acting  Governor;  William  Cosby,  Governor;  Question 
of  Separation  from  New  York  Advocated;  John  Anderson,  Acting  Governor;  John 
Hamilton,  Acting  Governor;  Separation  of  the  Two  Provinces;  Lewis  Morris,  Gov- 
ernor of  New  Jersey;  Sketch  of;  Morris’s  Administration;  Failure  of  Morris  as 
Governor;  John  Hamilton,  Acting  Governor;  Jonathan  Belcher,  Governor;  His 
Administration;  Influence  of  French  War  on  the  Colony;  John  Reading,  Acting 
Governor;  Francis  Bernard,  Governor;  Josiah  Hard}',  Acting  Governor;  Septem- 
ber, 1762,  William  Franklin  Became  Governor;  Last  Royal  Governor;  Troubles  Be- 
tween the  Mother  Country  and  the  Cololnies;  Franklin’s  Administration. 

The  formative  period  in  the  history  of  New  Jersey  ceased  with  the 
surrender  to  Queen  Anne  and  the  Colony  then  entered  on  a new  phase 
of  its  existence.  Its  government  was  changed  in  a most  material 
manner.  The  rule  of  the  Proprietors  had  been  forceless  and  in- 
efficient. 

Only  one  governor  had  been  appointed  for  the  whole  province  prior 
to  its  division  and  he  had  not  been  acceptable  to  the  people.  Some- 
times he  had  been  so  repulsive  that  the  colcnists  had  actually  refused 
to  recognize  him  and  had  openly  rebelled  against  him,  and  his  princi- 
pals had  no  power  behind  them  to  enforce  his  authority. 

Philip  Carteret,  appointed  governor  over  the  whole  of  New  Jersey  in 
IGGo,  ruled  until  1G82;  in  the  latter  part  of  which  year  he  resigned  his 
authority  into  the  hands  of  Robert  Barclay,  his  successor.  Carteret 
survived  this  event  a little  less  than  two  months  and  died  in  December, 
1G82.  His  term  of  office  was  an  exceedingly  stormy  one,  almost  from 
its  beginning,  certainly  to  its  close.  In  October,  1G81,  he  met  with  the 
last  legislature  which  he  attended  as  governor.  A violent  dispute 
arose  between  him  and  his  Council  and  the  Legislature  relative  to  the 
right  of  the  Proprietors  to  change  the  terms  of  the  “ Grants  and  Con- 
cessions." The  dispute  became  so  acrimonious  that  the  Governor,  for 
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the  first  time  in  the  history  of  New  Jersey,  dissolved  the  Legislature. 
The  members  were  vehement  in  their  protests  against  this  action, 
claiming  that  it  was  inconsistent  with  his  instructions  and  with  his 
commission  and  that  it  worked  a deprivation  of  their  rights.  Before 
the  next  Legislature  convened  he  made  way  for  Barclay,  as  governor 
of  East  Jersey  only,  however,  for  by  this  time  West  Jersey  had  an 
independent  Governor  of  its  own. 

Barclay  was  of  distinguished  descent  and  could  trace  his  lineage  back 
through  fifteen  generations  to  a Norman  nobleman.  He  was  a Quaker, 
a scholar,  a philosopher  and  an  author  of  several  books,  the  most  cele- 
brated of  which  was  his  “Apology.”  He  acquired  a part  of  his  edu- 
cation at  Scot’s  College,  an  institution  of  learning  in  Paris,  of  which 
his  uncle  was  principal.  His  uncle  was  a Roman  Catholic  and  offered 
to  make  his  young  nephew  his  heir,  if  he  would  become  a communi- 
cant of  that  church,  to  the  forms  and  ceremonies  of  which  he  had  for 
some  time  been  accustomed.  He  was  then  only  sixteen,  but  he  re- 
fused to  comply  with  the  requirements  of  his  uncle  and,  in  accordance 
with  the  wishes  of  his  mother,  expressed  on  her  dying  bed,  .soon  re- 
turned to  Scotland.  His  father  and  he  became  Quakers,  from  motives 
which  were  little  appreciated  at  that  time,  but  which  would  now  be 
highly  respected.  After  this  event,  Barclay,  although  frequently  a 
sufferer  for  his  adherence  to  his  new  faith,  devoted  himself  with  all 
his  energy  and  perseverance,  with  his  heart  and  intellect,  his  fortune 
and  influence,  to  the  furtherance  of  the  interests  of  this  denomination 
of  Christians.  He  was  selected  by  the  Proprietors  because  they  sup- 
posed that  he  would  not  only  influence  the  Quakers  to  settle  in  New 
Jersey,  but  that  he  would  be  a most  efficient  ruler  of  the  province.  In- 
addition to  this,  he  was  one  of  the  Proprietors  of  the  colony  and 
largely  interested  in  its  welfare,  thus  having  every  inducement  to  ad- 
minister its  affairs  in  the  best  possible  manner.  He  was  appointed  for 
life,  and  was  not  required  to  visit  the  colony,  but  was  permitted  to  rule 
it  by  proxy.  He  selected  Thomas  Rudyard  to  act  as  his  deputy. 

Mr.  Rudyard  was  also  one  of  the  Proprietors,  was  a lawyer  of  emi- 
nence and  resided  in  London.  He  had  been  of  Counsel  with  the  De- 
fendants, William  Penn  and  William  Mead,  who  were  indicted  in  IGTO 
for  preaching  “at  an  unlawful,  seditious,  and  riotous  assembly,”  in 
violation  of  the  ^^conventicle  act.''  By  this  law,  the  Quakers  were 
prohibited  from  assembling  in  their  “meeting  houses,”  but  Penn  and 
Mead,  in  defiance  of  the  statute,  preached  to  an  assemblage  which  met 
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in  front  of  their  place  of  worship,  for  which  they  were  indicted.  Rud- 
yard  had  taken  a very  active  part  in  the  trial  of  this  indictment  and 
had  shown  marked  ability.  This  led  to  his  being  employed  by  the 
Proprietors  of  East  Jersey  and  to  his  becoming  interested  in  the  enter- 
prise. He  had  been  prominent  in  all  the  preliminary  measures  for  the 
advancement  of  the  province,  had  largely  aided  in  securing  immi- 
gration thither,  was  admirably  equipped  for  the  position  of  Deputy 
Governor,  and  after  his  appointment,  embarked  for  the  scene  of 
his  future  labors  with  an  earnest  determination  to  do  his  whole  duty. 
He  had  two  daughters,  who  went  with  him,  and  became  conspicuous  in 
the  colony;  one  of  them,  at  least,  in  its  religious  affairs,  and  both  ma- 
terially aided  their  father  in  his  arduous  labors.  Both  of  these  ladies 
married  gentlemen  of  position,  one  of  them  residing  in  New  York  and 
the  other  in  New  Jersey;  his  daughter  Margaret  impressed  herself  so 
much,  by  her  good  deeds,  upon  the  congregation  of  Episcopalians 
worshipping  at  Perth  Amboy,  that,  to  this  day,  she  is  remembered  and 
recognized  as  one  of  its  substantial  benefactors.  A tablet  recording 
her  virtues  and  sacred  to  her  memory  was  inserted  within  the  walls  of 
the  old  church  edifice. 

Mr.  Rudyard  only  held  the  office  for  about  a year  and  was  succeeded 
by  Gawen  Lawrie. 

Mr.  Lawrie  was  also  one  of  the  twenty-four  Proprietors,  owners  of 
East  Jersey,  and  was  a merchant  of  London.  He  was  by  no  means 
possessed  of  the  ability  of  Rudyard,  but  after  he  became  deputy,  he 
took  a very  prominent  place  in  the  province.  He  was  one  of  the  as- 
signees of  Edward  Billinge,  who  had  conveyed  his  interest  in  West 
Jersey  to  assignees, — William  Penn,  Nicholas  Lucas  and  Gawen  Law- 
rie, — for  the  benefit  of  his  creditors,  of  whom,  Lawrie  was  one.  Very 
soon  after  his  appointment,  he  came  with  his  wife  and  family  to  New 
Jersey  and  took  up  his  residence  at  Elizabethtown,  notwithstanding 
the  Proprietors  had  requested  him  to  remove  to  Perth  Amboy.  He  took 
a deep  interest  in  this  last  named  place,  and  though  he  refused  to  remove 
thither,  may  be  considered  one  of  its  founders.  Elizabethtown  by  this 
time  had  become  a place  of  some  size,  while  Perth  Amboy  was  just  be- 
ginning its  existence.  It  is  not,  therefore,  astonishing  that  Lawrie 
preferred  to  remain  at  Elizabethtown,  where  he  could  secure  for  him- 
self and  family  more  of  the  comforts  of  civilized  life  than  he  could  pos- 
sibly hope  for  in  that  new  settlement.  V^ery  little  is  known  about  this 
man,  although  his  prominence  in  the  colony  and  his  administration  of 
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affairs  tended  greatly  to  its  growth.  He  was  appointed  in  July,  1683, 
but  did  not  reach  his  province  until  the  early  part  of  the  succeeding 
year.  He  is  recorded  as  having  brought  eight  persons  with  him ; 
whether  they  were  members  of  his  family  or  not,  is  not  now  ascertain- 
abie.  He  had  some  children  among  whom  was  a son  James,  mentioned 
in  the  records  of  the  colony.  He  was  superseded- in  1686  by  Lord  Neill 
Campbell.  Lawrie  and  Rudyard  were  both  probably  removed  for  the 
same  cause,  but  this  is^iot  absolutely  certain.  They  had  each  selected 
desirable  plots  of  ground  for  themselves,  contrary  to  a rule  made  by 
the  Proprietors,  which  provided  that  if  there  were  an  “extraordinary 
choice  plot  of  land  so  esteemed  by  the  Surveyor  General,  or  any  two 
of  the  Commissioners,  either  for  the  excellency  of  the  soil  or  advantage 
of  situation,  it  shall  be  reserved  for  the  general  interest  of  all  the  Pro- 
prietors and  cast  in  equal  division.  ” 

It  was  charged  that  these  two  Deputy  Governors  had  each  selected 
a desirable  plot  for  themselves  at  a place  called  Changoroza. 

In  1685,  the  Governor  and  Proprietors  of  East  Jersey  issued  instruc- 
tions to  the  Deputy  Governor  and  Commissioners  relative  to  the  “ set- 
ting out  of  lands,  and  other  affairs,  relating  thereto.’'  In  the  seventh 
clause  of  these  instructions  particular  reference  is  made  to  this  action 
of  Lawrie  and  Rudyard  in  terms  of  great  disapprobation. 

Lawrie  became  a member  of  the  Governor’s  Council  after  his  dis- 
missal, and  retained  a permanent  position  in  the  colony. 

Lord  Neill  Campbell  was  also  one  of  the  Proprietors,  having  pur- 
chased from  Lord  Tarbet  the  one  undivided  ninety-sixth  part  of  East 
•Jersey.  He  was  a near  relative  of  the  Earl  of  Argyle  who  was  beheaded 
for  high  treason,  in  1685.  Smith,  in  his  history  of  New  Jersey,  in  ix. 
foot  note,  says  that  he  was  an  uncle,  and  also,  that  he  was  appointed 
Governor.  Mr.  Willian  A.  Whitehead  in  his  admirable  monogram  on 
East  Jersey,  asserts  that  he  was  a brother  of  the  Earl  and  that  he  was 
made  Deputy  Governor  in  the  place  of  Lawrie.  Mr.  Whitehead  is  un- 
doubtedly correct. 

Robert  Barclay  held  the  office  of  Governor  until  1685,  so  says  Smith, 
but  he  must  be  in  error,  for  later  than  1685,  in  1687,  he  confirm- 
ed the  appointment  of  Andrew  Hamilton,  as  Deputy.  Barclay  died 
in  1690  and  in  all  probability  was  Governor  up  to  the  time  of  his 
death,  and  then  the  Proprietors  appointed  John  Tatham  to  succeed 
him.  This  was  on  October  3,  1690,  and  in  1691,  Colonel  Joseph  Dud- 
ley was  selected  to  succeed  Tatham,  but  the  people  “ scrupled  to  obey  ” 
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either;  why,  cannot  be  ascertained.  The  colonists  loudly  complained 
that  during  this  period  the  Proprietors  had  left  them  “ without  any 
government  whatever.”  It  would  seem  that  this  charge  was  unfounded, 
as  the  fault  was  theirs,  in  not  receiving  the  two  appointees,  Tatham 
and  Dudley. 

The  ruinous  attempt  made  by  Argyle,  in  1685,  to  raise  the  standard 
of  rebellion,  had  involved  Lord  Neill  and  many  of  the  clan  Campbell 
of  which  Argyle  was  the  hereditary  head,  in  the  disastrous  result  of 
that  rebellion  and  Campbell  was  obliged  to  seek  a place  of  refuge,  and 
so  he  escaped  to  New  Jersey.  He  succeeded  in  securing  the  immigra- 
tion to  New  Jersey,  at  one  time,  of  fifty-six  persons,  most,  if  not  all  of 
whom,  were  probably  connected  by  tie  of  clanship  with  himself  and 
the  Earl.  Lord  Campbell’s  connection  with  the  province  was  very 
short  and  his  control  over  its  affairs  was  limited  to  the  approval  of 
a few  minor  acts  pa.ssed  by  the  legislature.  He. very  soon  returned  to 
Scotland,  as  there  had  been  a change  in  the  polic}'  of  the  English  king 
towards  those  who  had  been  engaged  in  Argyle’s  enterprise.  Two  of 
Lord  Neill’s  sons  had  preceded  him  to  New  Jersey,  one  bringing  his 
family  with  him.  One  of  these,  Archibald,  had  been  sentenced  to  be 
beheaded  for  complicity  in  his  uncle’s  treason,  but  had  escaped.  There 
is  no  record  of  the  return  to  Scotland  of  either  of  these  gentlemen,  and 
they  probably  became  the  ancestors  of  the  numerous  family  of  Camp- 
bells still  found  in  New  York  and  New  Jersey.  A curious  incident  is 
connected  with  John  Campbell,  one  of  Lord  Neill’s  sons:  A man  named 
Moneybaird  made  a conveyance  to  him  of  his  lands  at  Perth  Amboy, 
dated  December  16,  1684,  now  on  record,  “on  consideration  of  the  said 
Campbell’s  sending  a footman  in  velvet  to  wait  on  Moneybaird  during 
the  time  of  parliament  in  New  Jersey,  and  holding  his  stirrup.” 

Lord  Neill  was  appointed  for  two  years  on  the  4th  day  of  June,  1686; 
he  went  to  his  province  in  October  of  the  same  year  and  returned  to 
Great  Britain  sometime  in  the  early  spring  of  1687.  In  December, 

1686,  he  appointed  Andrew  Hamilton  his  substitute,  and  on  August  18, 

1687,  Barclay  confirmed  this  appointment.  The  influence  of  Lord 
Campbell  was  scarcely  felt  in  the  ]uovince,  except  in  one  direction — 
that  of  immigration.  Besides  the  fifty-six  persons  who  came  with  him 
he  induced  many  others  to  follow.  Most,  if  not  all  of  these,  were 
Scotch,  and  they  formed  the  very  best  element  in  the  province. 

Hamilton  had  been  a merchant  in  Edinburgh,  and  came  with  his 
family  to  New  Jersey  at  about  the  time  of  the  arrival  of  Campbell. 
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He  was  one  of  the  best  governors  of  East  Jersey  and  acted  with  so 
much  propriety  and  prudence  as  to  commend  himself  to  the  citizens. 
He  was  careful  in  the  preservation  of  the  rights  of  the  Proprietors,  but 
tempered  this  care  with  so  much  wisdom  as  not  to  embroil  himself,  or 
his  principals,  with  the  colonists.  He  was  a man  of  great  intelligence, 
of  sound  judgment  and  excellent  common  sense.  His  first  meeting 
with  an  assembly  was  at  Perth  Amboy  on  May  14,  1688,  but  the  meet- 
ing was  of  minor  importance,  except  perhaps,  in  this  particular:  A tax 
was  imposed  of  a penny  a pound  on  the  value  of  all  estates  and  ten 
pence  per  head  on  all  males  over  sixteen,  to  be  used  by  England,  in 
her  war  with  France.  This  tax,  when  raised,  was  to  be  subject  to  the 
order  of  the  governor  of  New  York,  who  had  been  authorized  to  call 
on  the  other  colonies  in  America  for  assistance.  It  is  probable  that  the 
tax  was  never  enforced.  The  inhabitants  of  New  Jersey  were  not  in- 
clined to  contribute  anything  whatever  for  the  relief  of  a colony  which 
had  so  often  and  materially  interfered  with  them. 

This  was  in  May,  1688.  In  August  following,  Sir  Edmond  Andross, 
whose  persecutions  of  New  Jersey  were  only  limited  by  his  power,  in- 
vaded the  province  and  attempted  to  seize,  or  did  seize,  the  reins  of 
government.  There  was  some  excuse  for  this  conduct  of  Andross,  for 
James,  now  king  of  England,  with  his  usual  duplicity,  had  seemed  to 
approve  of  his  course,  in  his  prior  treatment  of  New  Jersey,  knighted 
him  and  afterwards  appointed  him  governor  over  all  New  England. 
There  was,  however,  at  this  time,  a strange  and  marked  change  of  con- 
duct in  Andross  towards  New  Jersey.  Hamilton  and  his  subordinates 
were  continued  in  office,  but  whether  with  their  original  powers  or  not, 
cannot  be  ascertained.  Andross  acted  with  singular  .wisdom,  which, 
under  the  circumstances,  and  taking  into  consideration  his  arrogant 
and  tyrannical  character,  was  very  remarkable.  In  this  year  occurred 
the  revolution  in  England,  which  placed  William  and  Mary  on  the 
throne,  and  in  the  succeeding  year,  Andross  was  arrested  by  the  peo- 
ple of  New  England  and  all  his  power  in  the  colonies  was  at  an  end. 

A strange  question  was  raised  as  to  the  legality  of  Hamilton’s  com- 
mission, on  the  simple  ground  that  he  was  a Scotchman  and  the  Pro- 
prietors felt  constrained,  much  against  their  will,  to  remove  him.  This 
question  arose  upon  an  act  of  Parliament  which  provided  that  no  other 
than  a natural  born  subject  of  England  could  serve  in  any  office  of  trust 
or  profit.  The  word  England,  in  the  act,  was  construed,  before  his 
removal,  to  apply  to  citizens  born  within  England  proper  and  to  ex- 
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elude  any  one  born  in  Scotland.  A more  liberal  construction  was  given 
to  the  act  afterward  and  Hamilton  was  restored.  Upon  his  being  re- 
moved, on  the  12th  of  October,  1007,  Jeremiah  Basse  was  appointed  Dep- 
uty Governor.  At  this  time,  the  right  of  the  Proprietors  to  exercise  any 
sovereignty,  involving,  of  course,  the  appointment  of  a governor,  Was 
more  and  more  disputed,  and  that  dispute  was  not  confined  to  the  peo- 
ple, but  had  been  carried  into  the  courts.  A doubt  was  expressed  as 
to  the  legality  of  Basse’s  appointment,  because  it  had  not  been  con- 
firmed by  the  king.  There  was  also  objection  made  to  Basse,  person- 
ally, and  it  is  altogether  probable  that  the  legal  objection  was  induced 
by  his  personal  unpopularity.  Basse  had  never  before  held  any  posi- 
tion in  the  province;  he  was  not  well  nor  favorably  known  and  some,, 
even,  of  the  Proprietors  would  not  acknowledge  him  as  the  legally  ap- 
pointed Deputy;  many  of  the  inhabitants  refused  obedience  to  him. 
He  was  neither  wise  nor  prudent  in  his  treatment  of  the  people  nor  of 
the  legislature  and  made  himself  obnoxious.  The  disorder  in  the  prov- 
ince became  so  great,  in  consequence  of  this  opposition,  that  he  finally 
left  the  colony  and  returned  to  England.  This  was  in  May  or  June, 
1699. 

Andrew  Bowne,  a member  of  his  Council,  was  left  by  Basse  as  his 
successor.  Bowne  was  commissioned  on  the  29th  of  May,  1699,  and 
entered  upon  the  execution  of  his  duties  on  the  succeeding  day  He 
was  almost  as  unpopular  as  Basse,  himself,  but,  as  he  was  entitled,  by 
virtue  of  his  position  as  President  of  the  Council,  to  the  office  of  dep- 
uty governor,  his  right  was  not  questioned.  iVl though  he,  himself, 
was.  not  respected,  in  consequence  of  his  prior  conduct  and  of  his  in- 
timate relations  with  Basse,  he  was  permitted  to  govern  much  more 
quietly  than  his  predecessor.  Tumult  ceased;  there  was  an  end  of 
open  resistance;  but  this  made  little  change  in  the  real  feelings  of  the 
colonists,  or  in  the  affairs  of  the  }>rovince. 

By  this,  time  a new  construction  had  been  given  to  the  act,  under  the 
operation  of  which  the  Proprietors  had  removed  Hamilton,  who,  on 
the  arrival  of  Basse  in  England,  had  been  reappointed  governor.  ^This 
was  in  1699.  The  real  opinion  expressed  by  the  court  on  the  construc- 
tion of  this  act  was  not  officially  announced  until  May,  1700,  but,  it 
was  well  known  at  the  time  of  the  reappointment  of  Hamilton  what 
that  opinion  was.  Hamilton  had  been  acceptable  to  the  citizens,  as 
governor,  and  his  administration  had  been  wise  and  just;  but  there 
was  a deep  rooted  jealousy  of  the  government  of  the  Proprietors,  so 
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strong  that  even  with  Hamilton’s  past  popularity,  he  did  not  escape 
criticism  or  objection  to  the  legality  of  his  appointment.  A most 
critical  state  of  affairs  now  arose  in  the  province,  and  the  question 
was  at  once  mooted  as  to  what  had  better  be  done.  If  submission  be 
made  to  Hamilton,  with  all  these  objections  against  his  authority  and 
that  of  the  Proprietors,  it  might  be  argued  that  the  colonists  had 
waived  any  right  to  object  to  the  existing  government.  If,  on  the 
other  hand,  they  rose  in  rebellion  and  refused  obedience,  confusion 
and  anarchy  would  be  the  result,  the  interests  of  the  colony  would  be 
seriously  endangered  and  its  future  prospects  blasted.  At  this  time, 
however,  the  proceedings  on  the  quo  warranto  were  in  progress  in  the 
English  courts  and  the  result  of  those  proceedings  would  determine 
the  whole  matter.  But,  better  than  that,  a perfect  solution  of  the 
whole  problem,  a settlement  of  all  dispute,  would  be  effected  by  the 
course  now  contemplated  by  the  Proprietors  of  making  a surrender  of 
all  rights  of  government  to  the  English  crown.  That  was  done,  and 
the  whole  matter  amicably  and  satisfactorily  arranged. 

Andrew  Hamilton  and  Jeremiah  Basse  had  both  been  governors  of 
the  two  provinces;  Hamilton  from  the  time  of  his  reappointment  until 
the  surrender. 

The  division  of  New  Jersey  into  East  and  West  Jersey  took  place 
in  1076,  but  there  had  been  no  independent  governor  of  West  Jersey 
until  1681,  when  Edward  Billinge  was  appointed  to  that  office  and 
Samuel  Jennings  became  deputy.  Undor  the  “ Concessions  and  Agree- 
ments,” the  Assembly  claimed  the  right  to  appoint  the  deputy  gov- 
ernor, but  there  was  no  authority  for  this  claim.  In  1682,  the  Assem- 
bly, fearing  that  Billinge  would  remove  Jennings,  who  had  been  so 
acceptable  to  the  colonists,  reappointed  him  deputy.  He  held  this 
position  until  1684,  when  Thomas  Ollive,  who  proved  a most  excellent 
officer,  was  governor  until  1685.  John  Skein  was  appointed  deputy 
in  1685,  and  held  the  office  for  two  years.  He  was  succeeded  by  Will- 
iam Welsh,  who  was  continued  for  one  year. 

In  1687,  Daniel  Coxe  became  governor  and  continued  in  office  until 
1692,  when  Andrew  Hamilton  was  reinstated  over  both  East  and  West 
Jersey.  Coxe  was  a physician,  one  of  the  largest  landholders  in  New 
Jersey,  and  also  largely  interested  in  South  Carolina.  He  had  rather 
an  exaggerated  idea  of  the  importance  of  his  position  as  governor  and, 
on  September  5,  1687,  just  after  his  appointment,  addressed  a long 
letter  to  the  Proprietors,  giving  his  opinion  of  the  manner  in  which  the 
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duties  of  his  office  should  be  performed.  His  style  was  dictatorial  and 
egotistical;  he  had  great  activity  of  mind,  but  seemed  to  be  of  a turb- 
ulent disposition,  and  was  the  most  unpopular  member  of  Cornbury’s 
Council.  The  party  in  the  colony  which  supported  Cornbury,  in  his 
quarrels  with  the  people,  regained  power  in  17H),  had  a majority  in  the 
Legislature  and  elected  Dr.  Coxe,  Speaker.  He  became  involved  in  a 
controversy  with  Robert  Hunter,  then  Governor,  which  resulted  in  his 
being  expelled  from  the  Assembly  on  the  21st  of  May,  of  the  same 
year.  In  an  address  to  Hunter,  the  Legislature  referred  to  Coxe  in 
these  contemptuous  terms:  ‘’The  gentleman,  our  late  Speaker;  has 
added  this  one  instance  of  folly  to  his  past  demeanor  to  convince  us 
and  all  the  world  that  in  all  stations,  whether  of  a Counsellor,  a private 
man  or  a representative  his  study  has  been  to  disturb  the  quiet  and 
tranquillity  of  this  province  and  act  in  contempt  of  laws  and  govern- 
ment.” His  son,  who  bore  the  same  name,  became  a distinguished 
lawyer  and  one  of  the  Associate  Justices  of  the  Supreme  Court  of  New 
Jersey.  Justice  Coxe  was  really  the  author  of  the  plan  of  confederation 
between  the  colonies  which,  fifty  years  after  he  promulgated  it,  was 
actually  adopted  in  a slightly  varied  form.  He  proposed  his  plan  in 
1722  and  wrote  a book  with  a very  verbose  title,  in  which  he  elaborated 
it  at  great  length.  Benjamin  Franklin  is  credited  with  the  celebrated 
“Albany  plan  of  union,”  but  it  was  very  similar  to  that  of  Justice  Coxe 
and  seems  to  be  almost  an  exact  copy. 

Cornbury  who  was  appointed  governor,  not  only  of  New  Jersey, 
but  also  of  New  York,  arrived  in  New  Jersey  in  the  month  of  August, 
1703.  He  published  his  commission  at  Amboy  and  Burlington,  and 
then  went  to  New  York.  He  remained  there  but  a short  time,  how- 
ever, came  back  to  New  Jersey  and  convened  the  legislature,  which 
met  on  the  10th  of  November  of  the  same  year,  at  Perth  Amboy.  This 
legislature  consisted  of  twenty-three  members,  nine  of  whom  repre- 
sented the  eastern  division ; ten,  the  western ; two  came  from  Amboy 
and  two  from  Burlington.  Thomas  Gardiner,  from  Burlington,  was 
unanimously  elected  Speaker  and  upon  being  presented  to  the  gover- 
nor, was  accepted  by  him.  Notwithstanding  tlie  apparent  readiness  of 
the  colonists  to  accept  the  change  of  government,  their  representatives 
in  this  legislature  assembled,  were  not  willing  to  proceed  to  any  busi- 
ness without  having  .some  of  their  rights  recognized  by  Cornbury.  Ac- 
cordingly, they  demanded  from  him  certain  ])rivilcges.  This  demand 
was  made  in  accordance  with  an  ancient  custom  which  had  obtained  in 
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eiri  ni  baSlueai  doiriv/  .lomavoO  n^nfj  ,i9;nuH  J-»doH*riJiw  xa'>*voTJna> 
smae  otiS  lo  ,\ali  io  JslS  srfJ  iw  »riJ  motl  .sllaqra-sni^,^ 

ni  9xoD  oi  banslsT  siaJateiasJ  adJ  ,M3tinH  ol  aaanbba^^jia  nl  .ia»x 
Mrf  ,-f0=lii9qa  9JUI  -ino  ,nein9lln9a'>riT‘''':atm«  aixgujq.niioop  9«riJ-. 
au  aottivaoo^bi  lonasmab  ii*aq  5iri  oJ  vUoV  ^o  93n«)««i  ano  aidj  babba  ^ 

.,  sjavhq  a .-JoltaanuoD  c^o  ladiariw  ,ifloi3e3«  11*  ni  3arl»  bhow  adi^Ila  bn*.  = 
bn*  lainp  adJ  diuJeib  ot  naad  <!*d  xi*^'**  •'f*  aviJainaaa7qfl  * lo  nam  * 
v -fnavog  bitn  ew«!  io  iqoialmw  ni  Ja*  bn*  aaoivcnq  eidl  io  (Jillinpnjni 
badainanhaib  * amaaiad  ,ani*n  .am*®  ad3  j>tod  odw  ,noa  aiH  .Jnam  J 
^'waVl.io  JUJoD  arnanqn?.  odj  io  wjijaul  aj*h>o«<«A  adl  io  ano  bn*  la^wale 
'noilaiabainoo  ioturiq  aril  io  lodluc  adJ  7ll«vn»n’«axo'J  aoiienl  «t/<9«a|.  4' 
. **w  ,Ji  baiBslnmo-jq^ad  talia  «iaax  x^inoloa  adJ  n99Ariad|^- 

ni  n*Iq,  Bid  baaoqoiq  oH  .ttnoi  baii*v  -{IldsiU  s nl  faajqofa*  ^ 


f>5Jinodfib  3xi  riairfw  ajr  .alJrJ  fj20dT9V,viiv  « riiiw  sfood  B aJoiw  boB  mi  ^ r 


b9i«i<i9l99  aril  riJtw  haiibaio  «i  nrMuBi^  niinBtnaS  .ril^a^f  Ibbt^  1b  1|^ 
9xo0oarlat/l  lariJ  ol  7Blimf<i  X'’5^Y  '\aomu  lo  aslq  vnitdlA** 

^ .yqo3  lauxa  hb  IftOfTiffi  ad  ol  sraaoe  bcwi 

•(^lal  v/aK  io  xlno.lon  v»on  !«(•/<)*  bainioqq*  8*w  odv/  <iudmoO 
'lew^oA  io  dlnooi  aril  ni  yawal  v/aK  ni  bavin*  .ihoY  waM^,io  o«l*  ind 
bn*  .noj^iiihua  bn*  noi*«i«imoo  eiri  bariartduq  aH  .80V1 

.'Wod  .aniil  ITOrie  s lud  aiaril  banicman  pH^,  ".jIioY  v/aK^ol  inawnadlj^ 
daidw*  ainislBiSal  adl  baaavnoa  ban  xaBiat  waii  ol  da*d  oiimo  .iav#  ^ 
aidT  xodm A dna%  i*  .^na^{  adl  io  iadnwoK  1,o  rilOI  aril  no  lam  '< 
.aiqai  modw  io  aoin  .aiadmam  aaidi-xmawi  io  baJaienos,  i^i»l*r*i8al, 
vodroA  moii  amoovfl  ;ina)Bav/  adl  ,uai  :noiaivi6  mala*a;adl  l»ina*^ 
Bfiv/ fnoiinihua  moti  ,iaoiM*y  BsmoilT'  .noisnihna  moii  owl  bn*  ,4^ 
.lavo'aadioi  bainaaaiq  "oa.H  bne  laJsoqa  baiaala,-(  ''»dmin*n»  ■> 

io  aamibRa-t  I'naiBqqitodl  8nibn*ieriiiv,ioV:  .mid  xd  baiqaaa*  b*w, .ion 

eaviidiliaaaiqai  liadl  ,inammaj/oa  io  aunad  j adl  Iqaaas  ol  ziainoloa  adl  ^ 
-iaod  xn*  ol  baaaoiq  ol  gnilliw  ion  aiaw  .baldmaa**  aioiflBi^al  **dl  oi  .j 
-oA  .rriidmiO  X‘l  basintfo^s^  ald^n  liadi  io  -jiikm  qni  /r.ri  luodliv/  «Ean-»  Jj 
faiwmab  eiriT  ni*naa  niid  moii  babnamab  Yarf^vtlynibroa  *■ 


Di)sni9u  oiu  * ^ ^ ^ . r 

ni  banicldo  bnifdaiilw  rooiaiip  moionc  an  riliv/  ajfuilnoaa*  ni  ab«ra  <i*w 
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the  English  Parliament.  It  is  more  than  probable,  however,  that  the 
legislators  meant  something  more  than  a mere  compliance  with  an  an- 
cient custom.  The  ardent  desire  of  liberty  which  had  manifested  itself 
all  through  the  existence  of  the  colony  and  which  was  so  characteristic, 
here  strongly  manifested  itself. 

What  they  demanded  was  this:  “ That  the  members  with  their  serv- 
ants may  be  free  from  arrests,  or  molestation  during  the  session.  ” 
‘‘That  they  have  free  access  to  your  Excellency’s  person,  when  oc- 
casion requires.” 

“That  they  may  have  liberty  of  speech,  and  a favorable  construction 
of  all  debates  that  may  arise  among  them.” 

“That  if  any  misunderstanding  shall  happen  to  arise  between  the 
council  and  this  house,  that  in  such  a case  a committee  of  the  council 
may  be  appointed  to  confer  with  a committee  of  this  house  for  adjust- 
ing and  reconciling  all  such  differences.” 

The  Governor  granted  the  first  three  of  these  demands,  but  refused 
the  last,  upon  the  ground  that  it  was  unusual,  and  an  entry  of  this  action 
- was  made  in  the  books  of  the  Council.  The  Governor  opened  the  meeting 
. of  the  legislature  with  a speech  in  which  he  referred  to  the  surrender, 
the  union  of  the  two  provinces  and  to  his  appointment  as  governor.  He 
■ also  referred  to  his  instructions  from  the  Queen  and  made  some  recom- 
mendations to  the  Assembly,  as  to  the  manner  in  which  they  should 
conduct  themselves,  the  titles  they  should  use  for  their  acts,  and  en- 
joined upon  them  to  finish  their  business  with  all  convenient  speed. 
This  speech  reflected  no  great  credit  upon  Cornbury,  either  in  its  style, 
; or  in  the  intellectual*  ability  displayed  in  it.  A short  reply  was  made 
by  the  legislature  which  is  only  remarkable  for  one  feature,  their  man- 
ifestation of  relief  from  the  government  of  the  Proprietors.  They  said  : 
“We  are  well  assured  the  proprietors,  by  their  surrender  of  their  rights 
to  the  government  of  this  province,  have  put  us  in  circumstances  much 
better  than  we  were  in  under  their  administration,  they  not  being  able 
to  protect  us  from  the  villainies  of  wicked  men.  ” From  a memorandum 
in  the  Journal  it  is  learned  that  all  the  members  of  the  house  agreed 
to  the  subject  matter  of  the  address,  but  that  several  of  them,  who  were 
Quakers,  dissented  from  the  manner  in  which  it  was  expressed. 

The  legislature  continued  in  session  until  the  13th  of  December,  be- 
ing a little  more  than  a month  from  the  beginning  of  the  term.  Thev 
passed  several  laws,  but  only  one  received  the  approval  of  the  gover- 
nor. That  was  a law  with  reference  to  the  purchase  of  land  from  the 
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Indians.  In  the  instructions  to  Cornbury,  particular  reference  was 
made  to  such  a statute  and  he  was  instructed  to  have  it  introduced  into 
the  Assembly  and  passed.  On  the  12th  of  November,  the  subject  was 
referred  to  a special  committee  to  “ prepare  and  bring  in  a bill  prohib- 
iting and  debarring  all  purchases  of  land  from  ye  Indians  without  ye 
Prop’rs  consent."  The  committee  reported  on  the  23d  of  November; 
the  bill  was  then  read  for  the  first  time;  the  second  time  on  the  24th  of 
November,  when  some  amendments  were  made  and  the  bill  was  post- 
poned until  the  25th ; then,  it  was  read  a third  time  and'  passed.  A com- 
mittee was  appointed  to  carry  the  bill,  as  passed,  to  the  Council  and  ask 
its  concurrence.  On  the  10th  of  December  the  Council  returned  the 
bill  with  some  amendments,  to  which  they  desired  the  assent  of  the 
house.  On  the  next  day  the  assembly  considered  the  amendments 
presented  by  the  Council,  and  consented  thereto,  but  added  another 
amendment  of  its  own.  The  bill  thus  amended  was  sent  by  another 
committee  to  the  Council  and  its  concurrence  again  asked,  which  was 
given  on  the  next  day,  and  the  bill  then  received  the  formal  approval  of 
the  governor,  thus  becoming  a law. 

It  will  be  seen  by  this  statement  that  all  the  formalities  used  in  the 
legislation  of  modern  times,  in  the  passage  of  statutes,  were  here  ob- 
served, in  this  initial  Assembly,  under  the  ro}’al  government.  This 
record  is  made  in  the  Journal  of  the  proceedings:  “ Die  Lunae  A.  ^I. 

13  X’bris  1,703." “A  message  from  his  Excell’y  by  Mr. 

Walker, — Mr.  Speaker,  His  Excell’cy  Comands  this  House  to  attend 
him  in  Council  imediately. " 

“Accordingly  Mr.  Speaker  with  ye  House  w'ent  to  Attend  His  Ex- 
cell’cy  in  Council,  where  his  Excell’cy  was  pleased  to  pass  & Sign  a 
Bill  Entituled  a Bill  for  Regulating  ye  purchasing  of  Land  from  ye 
Indians. " 

And  so  this  act  became  a law,  but  it  stands  alone  on  the  statute  Book, 
the  only  one  passed  at  this  first  legislature  after  the  surrender  to  Queen 
Anne.  Other  statutes  were  introduced,  some  of  which  were  passed  bv 
the  House.  One  or  two  of  these  received  the  assent  of  the  Council, 
but  the  Governor’s  approval  was  withheld.  These  are  the  titles  of  the 
bills  introduced : 

“A  bill  to  regulate  the  election  of  members  to  sit  in  ye  General 
Assembly." 

“A  bill  to  confirm  and  secure  ye  proprietors  in  their  right  to  the  soil 
of  this  province  with  the  Quit  rent  according  to  ye  conveyances  made 
to  the  Duke  of  York." 
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“ A Bill  to  settle  and  determine  ye  2 salaries  or  fees  of  those  who  are 
or  shall  be  elected  to  serve  as  members  in  General  Assembly.” 

“ A bill  for  enforcing  ye  payment  of  former  taxes  in  ye  Western  Di- 
vision of  Nova  Caesarea.” 

“ A Bill  for  regulating  and  ascertaining  ye  assize  of  Cask,  Weights, 
and  Measures.” 

“ A Bill  for  raising  one  thousand  pounds  to  be  given  to  her  Majesty 
for  the  defraying  ye  necessary  charge  of  this  government  and  support- 
ing ye  dignity  of  it  and  also  for  raising  ye  sum  of  three  hundred  pounds 
for  paying  ye  representatives  fees  and  other  incidental  charges  of  ye 
House.” 

“ A Bill  for  confirming  ye  former  proceeding  of  Courts  of  judicature 
within  this  province.” 

Although  during  the  comparatively  long  session  of  the  legislature, 
so  few  acts  were  passed,  yet,  it  was  by  no  means  an  idle  body.  On  the 
second  day  of  the  session  five  voters  of  the  eastern  division  presented 
a petition  complaining  that  five  representatives  from  that  division  had 
been  illegally  elected.  Charges  were  made  in  the  petition  that  Thomas 
Gordon,  High  Sheriff  of  the  County  of  Middlesex,  then  a member  of 
the  Assembly,  had  been  guilty  of  malfeasance  in  his  office,  in  connection 
with  the  election.  Several  days  were  devoted  to  the  hearing  of  this 
petition  and  of  Sheriff  Gordon’s  defence.  The  decision  of  the  legisla- 
ture was  in  favor  of  the  sitting  members. 

Another  question  was  raised  with  reference  to  the  right  of  Richard 
Hartshorn  to  act  as  a representative,  which  also  received  the  consider- 
ation of  the  Assembly.  The  decision  was  against  Mr.  Hartshorn’s 
right  and  he  was  dismissed. 

The  session  seems  to  have  come  to  a rather  abrupt  end.  On  the  loth 
of  December,  a proclamation  of  the  Queen  dated  the  20th  of  April, 
1703,  was  read,  in  which  she  directed  that,  as  there  was  no  provision 
made  for  the  support  of  the  Governor  or  Lieutenant  Governor,  the  As- 
sembly immediately  after  the  receipt  of  the  proclamation  should  settle 
a constant  and  fixed  allowance  for  them  suitable  to  their  respective 
characters  and  dignity  and  that  the  same  be  done  without  any  limitation 
of  time  and  that  no  gift  should  be  made  to  either  of  those  officers  bv 
the  Assembly. 

Immediately  after  reading  this  proclamation,  the  Governor  made  a 
speech  to  the  Council  and  Assembly,  in  which  he  stated  that,  as  the 
year  was  so  far  advanced,  although  he  was  anxious  that  the  bills  that 


>10TTA5rT8IlllUaA.  8*Yaua#iJ!oo 


1 


W! 


•1 


!’*  • *jr, 

tyifi  oriw  ‘laoriJ  ^ io  wi  i*!iia  S j)\  bo£  slWait  oi  llifl  A **•' 

'*  A UT9a^'’ai  m^dmscn  an  r/wa  oi  baiaal®  »<1  lUde  to 

• -iU  fn«:i»V/  &x  idtmo^  to  jnomvJiq  ^ni'yiv)n3  loi  Ilid  A “ 

, \b^i6?/jbD  avoVI  to  floiaiv 

. jjiriBwW  ,;i*!BO  io  9eu2»a  at  TjAtnialisaait.  bti®  sfliJ*lu8«  «1  IliS  A '* 

/ - ".ii'ML'KSdM  bfl£ 

o5  fldvr^  »d  oJ  abnuoq  boi5irtK)fiJ  ano  ^nt«i£T  lO^  Hifl  A ** 
.)tt>qqua  bfic  JTTdmmDvo^  aid}  to  9:;iBiio^(Wif3Jon  t>x^,nix<ntod  drf«P^ 
abnuoq.byibniid  wrfJ  to  muz  3X  ®X 

3 / to  wsofidy  UJa^bionl  i9dio  b«fi  '<?nh|£q  loi 

’lb /’  ,■•-  . -f  ^ 

nulfi'jjiwc  aiiiio'J  to  ^nibiwocnq  isfT^'sx  ^jrUrmftfloc^io^  UxS  A ** 

^ ^ ^ ® *',s>3flhrcnq  airiJ  aidliw  . 

,9iuJ«Ut^9l  srfJ  V?  aotesda  ^nol  yl9vi3*i«jm<w  stiJ  ^fliiDb  ri^uoriJlA 
9flJ  aO  .ybotf  aibi  m etussra  on  yii  »*w  li  ^ay  .ba^nq  aiaw  eJaa  wal  oa 
ba4roaOTq  noiaWrb  maiafio  adl^lo  y/a  noiaaaa  aril  io  yafa  bnooae 

bed  iioiatvifa  Jeti? inon^  aaviJaJBaaaiqai  avfl  iarfJ  gcin'uUqmoa  noijiiaq  a^ 
xfiaioriT’JacU  notlbaq  aril  ;ii  abecn  aiaw  iwigTariD  .balaala  ySLu^lti  naari 
lo  lariwatn  a .norfl  .xaaalbfaiM  5o  yionoO  aril  k.  Tiharl2  d?(iH  .nobioO 
noilvannoa  oi  .aafflo  aid  ni  aoBaeBaMam  lo  yriid*  naad  bed  .ytdfna*A  adj 
aid}  io 'iohnad  adJ  oj  baJovab  aiaw  ayab  Ufiava?!  .noilaala  adJ  riJiw, 
-alarsal  aril  io  hotaiaab  adT  .aonalafa  a'nobioO  TtnariS  io  boa  noiiiJaq 
..  f x^,  ^ladmaoi  aoillie  adi  k>  lovni  ni  aaw  afiyj 

bisdaia  3o  Jd^h  aril  ol  aanaialai  rfliwjbaaiai  aaw  noriaaup  ivdlonA  ' 
-tabiattoo  adJ  baviaaat  oala  riaidw  .avilainaaorqai  a a*  m oJ  modartiH 
a'moilanaH  iM'  leniaigB  aaw  noiaiaab  adT  .yIdmaeaA  adl  3o  noiia 

,b^hfiaib  «£W  orf  bfiA  Jd^ii 

- . 'j 

dlj;i  odJ  nO  .bnaJqu’rcto  Indian  u oi  9moo  9wnd  oi  am9^  noiazM  sriT 

liiqA  to  fliO^  batob  n93uQ  9fii  to  no*iijcnfif:>oiq  ,ivd/no3®<I  to 

noiaivoiq  on  aaw  aiadl  aa  .laril  baiaa^b  ada  riaidw  oi  .baai  aaw  .mi 
•aA  adl  .lomavoi)  luanaloai J lo  totnavoO  aril  lo  noqqua  adl  tel  abacn 
alllaa  fal'noda  noiiamaiao-iq  aril  to  iqiaaai  adl  lolta  ylalaibanimi  yWaiae 
aviJoaqaai  liadl  ol  aldaliua  madt  lol  aonawoHa  baxrl  bna  inalantw  a 
(loiiBJiroil  yoa  iworiliv/  anob  ad  amaa  aril  ladi  bnr.  yiinjjib b.  ;;  naiaariada 
yd  eiaaiiio^oril  to  ladiia  ol  abam  a<J  blooria  ilij  on  laril  bna  ainil.to 
^ ^ A.  iXidmdiaA  srfJ 

a aliani  lomavoO  adl  .rioiiamalaoiq  aidl  gnrbaai  lalto  ybinibamilil 
I aiti  aa  ,iadl  baiala  ad  riaidw  ^t^yWm^«l!A  bna  lianuoa  adl  oi  ilaaaqa 
laril  Bilid  adl  laril  aiioixna  aaw  ad  dguodila  .baana/ba  ial  oa  i-aw  laay 


4: 


•.■A\ 


]92 


THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW  JERSEY. 


were  before  them  should  have  been  passed,  yet,  as  he  desired  that  the 
members  should  give  their  full  attention  to  the  several  bills  and  “ im- 
ploy  your  Thoughts  seriously  to  find  out  Ye  most  effectual  ways  to  At- 
tain those  Desirable  Ends,”  he  adjourned  the  session  until  the  18th  of 
May  next  succeeding. 

An  elaborate  daily  journal  was  kept  of  the  votes  and  proceedings  of 
the  House  of  Representatives,  as  the  Assembly  was  sometimes  called, 
from  the  first  day  of  its  session  until  its  close.  It  does  not  appear  any- 
where in  its  pages  whether  the  acts  which  the  Assembly  did’ pass,  or 
even  those  which  were  concurred  in  by  the  Council,  except  the  one  re- 
lating to  .buying  land  from  the  Indians,  were  ever  presented  to  the 
Governor,  for  his  approval.  The  usual  custom  was,  after  a bill  had 
passed  both  Assembly  and  Council,  for  the  Governor  to  send  a messen- 
ger to  the  House  and  “ comand  ” the  attendance  of  its  members;  then 
for  the  Speaker  and  Representatives  to  repair  to  the  Council  Chamber 
where  the  Governor  sat,  and  receive  from  him,  in  person,  a notice  of 
his  approval  or  disapproval  of  the  bill  in  question. 

It  is  evident  from  all  the  proceedings  and  from  the  peremptory  man- 
ner of  Cornbury  in  his  speeches  to  the  legislature  that  he  fully  intended 
to  control  all  legislation,  even  though  he  had  the  power  of  veto,  which 
was  final. 

The  legislature  was  prorogued  until  May  18,  i?04,  but  it  did  not 
meet  then.  It  convened  for  its  second  session  on  the  first  day  of  Sep- 
tember, 1704,1  at  Burlington,  according  “to  his  Excell’cys  Adjt.”,  and 
adjourned  on  that  day,  at  the  request  of  the  Governor,  until  the  succeed- 
ing Monday,  when  the  Governor  “Comanded  their  attendance  imedi- 
ately.  ” On  their  appearance  before  him,  Cornbury  made  a speech 
containing  some  very  excellent  recommendations  and  suggesting  the 
passage  of  several  bills.  Amongst  other  recommendations  made  by 
him  was  the  following:  “ I intreat  you  to  lay  aside  all  animosities, 
w’ch  may  have  been  occasioned  by  former  misunderstandings,  by  this 
means  you  will  Easily  finish  the  Bills  I have  proposed  to  you,  and  such 
others  as  you  may  (see?)  fit  to  Offer. to  me,  for  ye  Service  of  ye  Oucen 
and  ye  Good  of  ye  Countrey,  w’ch  I am  sure  ought  to  be  Inseparable.” 

The  legislature  continued  in  session  until  the  *28th  of  September, 

• Smith  says  the  meeting  was  on  the  7th  uf  September  and  (lordon  & .Midford  both  follow  him 
inthe  error.  The  Journal  of  the  “ Hou.se  of  Representatives  ” kept  at  the  time,  fixes  the  initial 
day  of  this  second  se.ssion  on  the  1st  day  of  September,  1701,  and  the  fact  that  it  closed  on  the  'iMth 
day  of  the  same  month. 
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when  it  was  dissolved  by  the  Governor.  His  address  to  the  members 
at  that  time  contained  several  sharp  rebukes  which  were  entirely  unde-  i 

served.  The  House  met  from  day  to  day,  sometimes  as  early  as  at  eight  | 

o’clock  in  the  morning,  continuing  its  session  until  after  dark,  as  ap- 
pears by  an  order  recorded  in  the  journal,  that  candles ' should  be 
brought  in,  and  there  is  every  evidence  from  the  journal  that  the  mem- 
bers were  industriously  engaged  in  the  performance  of  their  duties.  It  j 
must  be  said,  however,  that  there  was  great  embarrassment  in  their  ; 
action  relative  to  one  matter  to  which  the  Governor  directed  the  atten- 
tion of  the  House,  and  that  was  the  law  which  would  settle,  if  passed,  i 

the  rights  of  the  Proprietors  to  the  quit-rent  they  demanded.  , It  was  : 

undoubtedly  right  that  the  Proprietors  should  be  assured  of  the  pay-  i 

ment  of  this  rent,  but  it  had  been  a bone  of  contention,  especially  in  | 

East  Jersey,  from  1670.  If  the  legislature  had  passed  a law  requiring 
the  payment  to  be  made,  it  would  have  aroused  the  anger  of  the  great 
body  of  the  colonists  and  led  to  very  serious  difficulty.  It  is  very 
doubtful  whether  Cornbury  really  desired  this  law  to  be  passed.  He 
had  a greater  grievance.  His  creditors  were  clamorous,  fof  he  was 
irretrievably  in  debt,  and  hoped  to  extricate  himself  by  the  salary  which 
he  expected  to  receive  as  Governor  of  New  Jersey.  He  demanded 
;^2,000  to  be  paid  to  him  yearly,  for  an  indefinite  period.  The  demand 
was  extortionate;  the  province  was  unable,  at  that  time,  to  raise  so  large 
a sum ; the  legislature,  going  as  far  as  they  dared,  offered  to  raise 
' ;^1,300,  but  this  did  not  satisfy  Cornbury ’s  cupidity,  and  their  refusal 
to  raise  the  sum  he  required  was  the  real  reason  of  his  dissolution  of 
the  House.  His  speech  made  to  them  on  the  28th  of  September,  shows 
his  great  dissatisfaction  and  exactly  upon  what  point  he  was  dissatis- 
fied. In  the  beginning  of  his  speech,  he  says  this:  “ On  the  4th  of  this 
Month  I acquainted  You  with  such  things  as  I thought  necessary  for  ye 
Service  of  her  Most  Sacred  Ma’ty,  ye  Queen,  & ye  good  of  this  Prov- 
ince, to  be  past  into  Laws  this  Sessions,  ...  & On  ye  7th 'you 

thought  fit  to  present  me  with  an  Address,  in  w’ch  you  gave  me  Assur- 
ance, y’t  you  w’d  Dispatch  ye  matters  I had  recommended,  to  you,  and 
such  others  as  you  thought  necessary  for  ye  Good  of  ye  Province.  I 
rely’ed  on  these  promises,  and  it  is  w’th  a great  deal  , of  Concern,  y’t  I 
am  forced  to  say,  y't  you  had  no  manner  of  Regard  to  these  promises. 

Y’e  Two  Bills  which  I believe  all  mankind  will  agree  are  the  most 
necessary  (because  ye  one  was  to  provide  for  ye  Support  of  ye  Govern- 
m’t  & ye  other  for  ye  Defence  of  ye  Country)  mean  ye  Bill  to  Settle 
25 
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Jrilgb  in  af«(  >{lTe9  ea  Minri^cnoa  ,vsb  oi  ^4^  aiui^  iiKn  ^airoH  sriT 
-qii  Hi  ,:liab  i5)^£  lilni/  noiaa^a  aii  ^rtiuniinbo  ,^nimorn  »rfj  ni  ;l3idjD*o 
od  blt^rh  f imlbnBD  iarii  ,tftfn0O^  orii  ni  b^biovi^i  tafato  na^  vd  ennaq 
-ifjdm  »«{i  dDaabiva  at  siarij  bna  ,ni  iH^rjoitf'*^" 

il  ,«»!Ji/b  ibrii  !o  dOfiaxtnoHdq  arfi  ni  bt»^a^d  viajioiiiaobnf  5i9W  anjxi  • 
ihdj  ni  JCT9m2S£^^Mdca9  insrg  acw^sr^rii  J&xfj  ^i^vswori  ,bim  ad  iaum^^ 
-nalJa  adi  faaioairb  lomavox)  aril  dairiv/  oi  laliant  ano  ol  aviinlai  noiJoa 
, 4>aeaAtj  it  t.9jSJoe  bfnow  rioirfw  w&I  aril  eaw  Jsrii  baa  ^uoH  aril  io  noil 
«tw  ll  ; ,babnfiinab  ^arfl  inai^liop  ariljol  »toJ»hqo7^  aril  io  alri*^  aril 
•vaq  aril  io  bo^ua^B  ad  bitioriz  atoiahqoiS  aril  inrii  iri^h  •{IbaldDobon 
ni  vHeiaaqaa  ^noilaalqoa  lo  anod  n naad  bfiri  t;  Jud  Jo3i  arril  io  mam 
^nhftipa'x  wb!  b baazijq  b«if  ainiBizisaf  aril  11  tno^l  ,^(o*ia^  1^x3 

i«ai^  aril  lo  la^tui  aril  l^ucnB  avsri  blnow  it  .abam  ad  oi  inam-^nq  aril 
yiav  ai«il  *yili;offlfb  zi/ohaa  ol  bal  brui  ?ia)nofGa.*atfl  lo  ybod 

aH  .baeeitq.ad  oi  wnl  airii  baniaab  yflsai  '{jiidmoD  lariiariw  f/jlldiio6 
EBw  arf  lol  .etJOiOfniifo  aiaw<r  eiolrbato  aiH  .aonavah^  laifiar^  b bad 
rfairiw'{iBlBa  aril  yd  llaamirf  aJuahixa oi  baqori  btiii  ,Jdab  ni  vldByahianl 
babnamab  aH  .yaeial^waH  lo  iontavoO  au  aViaaai  bJ  bal-^aqxa  ad 
bnnntab  arfT  .bohaq  aiinflabal  nmol  ,yhfiay  mid  ol  blaq  ad  uJ  000 
a^^isl  oe  aei&T  ol  ,anril  lerii  l£  ^aldnou  zbw  aafr'rvo'iq  aril ; ale noiirolxaaBW  ‘ 
aatB*!  Ol  baiaHo  ,baiBb  yadl  «A  ini  as  ;gnib^  .aiiilfifar^al  aril  jmna  b 
Imuioj  ihdJ  boA  .ylxbiqno  8’yiudnioD  periBa  ton  bib  airil  iwd  ,008,1^ ' 
lo  noimioaaib  aid  lo  noacai  laai  aril>«w  baiinpai  ari  mua  aril  aaisi  ol 
aworia  ,iadcoaiqa8  lo  ffl82  ^dl  no  maril  ol  abunrj  riaaaqa  eiU  aanoH^aril 
-ailB8«ib  ZBw  ari  loioq  i&dw  ooqn  yil*j&xa  bna  aoftojuiaiJBaHtb  mai^g  airf 
aidi  lo  di^  aril  nO  ‘ : airfi  eyaa  ari  ,rioaaq«  eiri  lo  ^ninni^ad  aril  nl  baft 
ay  tol  yineeaaan  iri^uodl  I an  «i^nirij  rione  rfliw  i;oV  balninupan  I riinoM^- 
-701^  airil  lo  boo^  ay  -J6  ,naa«y  ay  ,yl'nU  barj«fi  jaoU  larf  lo  aoivia8 
Moy^ril?  ay  nO  A , , . .atroiaasB  zirfl  8v/nJ  olni  Jenq  ad  ol  ,aanr  * 
•iii2«A  am  avag  uoy  rfo’w  rii  ,22aibbA  nn  riiiw  am  inasaiq  ol  1ft  iri^noril 
bnc  ,uoy  ol  ,babnafnmoaai  bad  I ziaJiam  ay  rioiaqeiQ  b^w  ooy  i‘y  ,oooBr 
I .aoniyoi^  ay  lo  booO  ay  lol  ytcaaaoan  Jrfjnorii  uoy  ««  2iariJo  iiouM 
I )‘y  ,fnaoxii0^o  Jaab  laai^  b rfl'w  si  ji  ban  .za«imoiq  a«aril  no  ba’ylai 
.easimoiq  aaaril  ol  biBjiaH  lo  iannnrn  on  bnri  noy  l‘y  /{es  ol  baoiol  mn 
l8om  aril  aiB  aai^^n  Iliv/  baid^sni  Ub  avaiiad  I rfjiriw  elHH  owT  a'Y 
-tnavoO  ay  lo  noqqi;8  ay  lol  abivoiq  ol  anw  ano  ay  aznaoad)  yinaeaaan^, 
o(lla8  oJ  lUH  ay  nnam  1(yTlniJoD  ay  lo  ajnalaO  ay  lol  larilo  ay  A I'm 
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ye  Revenue  & to  settle  ye  Militia  of  this  Province,  had  been  so  little 
Regarded,  y’t  ye  first  was  not  brought  in  into  ye  H’e  till  Tuesday 
last,  a day  so  late  in  point  of  time,  y’t  every  body  knows  it  is  Impossible 
for  me  to  stay  to  pass  it.” 

The  last  sentence  in  the  speech  gives  a plain  indication  if  any  fnore 
were  needed,  of  his  hope  that  another  legislature  might  be  elected  more 
compliant  to  his  wishes.  “ Therefore  y’t  I may  see  whether  there  may 
not  be  found  persons  inclined  to  support  Her  Ma’ties  Gover’t  in  this 
Province,  as  it  ought  to  be,  I do  think  fit  to  dissolve  this  present  As- 
sembly pursuant  to  ye  Power  to  me  Granted,  by  her  most  Sacred  Ma’ty, 
the  Queen  under  the  Broad  Seal  of  England  this  Assembly  is  dis- 
solved.” 

Political  parties  began  now  to  be  formed  in  the  province,  with  no 
distinctive  names  or  distinguishing  principles  as  to  public  policy,  but 
differing  so  much  upon  one  point  as  to  be  antagonistic  to  each  other. 
They  can  only  be  described  by  saying  that  one  favored  the  Governor 
and  the  other  opposed  him. 

Combury  determined  that  a majority  of  the  members  of  the  next 
Assembly  should  be  entirely  subservient  to  him,  and  endeavored  to 
control  the  election  to  that  end.  In  some  respects  it  was  easy  for  him 
to  accomplish  his  purpose.  The  number  of  voters  was  small  and  in 
this  early  history  of  the  province  might  perhaps  have  been  influenced 
by  selfish  or  other  motiv^es  presented  to  them  for  the  purpose  of  con- 
trolling their  action.  But  there  were  other  circumstances  which  mili- 
tated against  the  efforts  of  the  Governor  and  his  friends.  The  electors 
were  scattered  over  a large  extent  of  country;  the  majority  of  them 
were  sturdy,  self-respecting,  thoughtful  men;  many  of  them  were  keen- 
sighted  and  easily  pierced  through  the  thin  veil  with  which  Cornbury 
attempted  to  cover,  his  cupidity  and  his  baseness. 

He  was  not  successful.  The  majority  of  the  representatives  elected 
to  sit  in  the  second  Legislature  were  opposed  to  him.  So,  it  became 
necessary,  if  he  desired  to  carry  his  pet  plans  by  a vote  of  the  Assem- 
bly, that  he  should  resort  to  other  measures.  He  was  not  deterred  by 
the  question  whether  his  proposed  plans  were  just  or  unjust — whether 
they  were  legal  or  illegal.  What  swayed  him  was  his  own  selfish 
ends. 

There  were  three  prominent  men  from  West  Jersey  who  were 
elected  members  of  the  incoming  Assembly.  They  were  Thomas 
Gardiner,  Thomas  Lambert  and  Joshua  Wright.  Gardiner  had  been 
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elected  Speaker  of  the  House  at  the  preceding  session  and  had  been 
accepted  by  the  Governor  as  such  Speaker.  Thomas  Lambert  was  a 
member  of  the  first  Legislature  and  had  taken  his  seat  without  the 
slightest  objection.  But  when  these  three  members  presented  them- 
selves to  take  the  required  oath,  they  were  rejected,  upon  the  ground 
that  they  did  not  possess  the  number  of  acres  of  land  necessary  to  be 
held  by  a legislator,  according  to  the  “Instructions.”  The  objection 
was  formally  made  by  two  of  the  Governor’s  Councillors ; it  did  not 
come  from  the  Assembly,  nor  from  any  member  of  it,  but  from  the 
Governor,  himself,  through  the  advice  of  his  Council.  He  had,  per- 
haps, an  excuse  for  some  action  in  the  matter,  provided  a serious  objec- 
tion had  been  made  by  the  proper  person,  but  there  was  no  authority 
given  to  him  as  Governor,  to  decide  whether  or  not  a member  was 
qualified.  The  “Instructions”  required  that  each  member  should 
possess,  in  his  own  right,  1,000  acres  of  land,  or  be  worth  a certain 
amount  in  pounds  sterling.  The  fact  that  these  three  persons  were 
the  only  ones  who  were  refused  the  right  to  a seat  and  that  they  were 
known  to  be  opponents  of  the  Governor,  makes  the  case  very  sus- 
picious, to  say  the  least,  that  the  Governor  was  actuated  by  his  fear  of 
their  influence  against  him,  in  the  Assembly. 

Almost  immediately  after  the  refusal  to  admit  Gardiner  and  his  fel- 
lows to  their  privilege  of  membership,  a resolution  was  passed  “that 
they  may  be  admitted  to  make  appear  to  ye  H’e  their  Qualifications  to 
sit  in  this  Gen’l  Assembly,”  and  thereupon  they  produced  copies  of 
several  surveys  of  lands,  “ possest  by  them  in  order  to  prove  their 
Qualifications  to  sit  as  members  of  this  House.”  This  was  on  the  17th 
of  November,  1704.  There  had  been  some  action  taken  in  the  Legis- 
lature on  the  loth  and  16th,  but  nothing  definite  had  been  arrived  at. 
On  the  17th,  the  further  consideration  of  the  case  was  postponed  until 
Wednesday,  the  22d,  when  nothing  was  done,  nor  in  fact,  was  any- 
thing accomplished  until  the  4th  of  December,  when  a petition  was 
presented  on  behalf  of  Gardiner  and  his  associates,  that  “ye  H’e  would 
please  to  Admit  them  to  make  their  Qualifications  to  serve  in  this 
Assembly  appear  before  them.  ” An  order  was  made  upon  this  peti- 
tion, that  they  be  admitted  to  be  heard  the  next  day,  when  the  further 
hearing  was  adjourned  until  the  6th  of  December;,  then  the  House 
proceeded  to  the  consideration  of  the  petition,  and  made  this  order: 
“Tho  Lambert,  Josh  Wright  & Tho  Gardiner  having  apj^ear'd  before 
this  H’e  & shew’d  their  Qualifications  to  sit  in  this  H’e  as  Members, 
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And  ye  House  having  considered  ye  same,  are  of  Opinion  y’t  each  of 
them,  hath  a Thousand  Acres  of  Land,  And  y’fore  it  is  Ordered,  That 
Mr.  Salter  & Jno  Key  do  Attend  his  Excell’cy  & Acquaint  him  there- 
with & pray  y’t  they  may  be  Admitted  to  take  their  Oaths  or  Attesta- 
tion in  order  to  take  their  places  in  this  House.” 

Notwithstanding  this  action,  the  Governor  still  refused  to  permit 
these  gentlemen  to  take  their  seats  and  on  the  afternoon  of  the  next 
day  the  Legislature  ordered  that  two  of -its  members  attend  the  Gov- 
ernor and  state  to  him  the  reasons  which  satisfied  the  Assembly  “that 
Tho  Lambert,  Joshua  Wright,  & Tho  Gardiner  held  each  of  them  1000 
Acres  of  Land  in  his  own  Right.”  This  had  no  moi;e  effect  than  the 
prior  action,  and  the  seats  of  the  three  members  remained  vacant  dur- 
ing the  whole  of  the  first  session  of  the  second  Assembly ; it  was  not 
until  the  next  year  that  the  Governor  consented  that  they  should  take 
their  seats. 

On  the  17th  of  October,  1705,  the  second  day  of  the  second  session, 
the  two  members  who  had  been  appointed  to  wait  on  the  Governor, 
with  the  reasons  wh}^  the  Assembly  was  satisfied  that  the  members 
who  had  been  refused  their  seats  each  had  a thousand  acres  of  land  and 
were  therefore  entitled  to  sit  in  the  Assembly,  reported  that  they  had 
attended  the  Governor  and  had  informed  him  of  the  action  of  the  Leg- 
islature and  had  requested  him  to  admit  the  members.  The  Gover- 
nor’s reply,  they  stated,  was  “That  whereas  her  Ma’ty  had  Reposed  a 
Trust  in  him,  y’t  he  should  be  likewise  satisfied  of  y’e  Qualifica’ons  of 
ye  Members,  & desired  to  know  ye  reasons  w’ch  had  satisfied  ye  House 
of  ye  Qualifica’ons  of  ye  sd  persons.”  The  report  further  stated  that 
the  Governor  had  ordered  that  the  three  non  sitting  members  should 
attend  him  the  next  morning  at  Nine  o’clock.  According  to  this  order 
the  three  members  did  wait  upon  the  Governor  the  next  morning,  and 
presented  their  deeds.  He  took  minutes  of  the  surveys  of  the  lands, 
but  made  no  decision,  and  it  was  not  until  the  20th  of  October  that  a 
message  was  received  from  him  that  he  had  admitted  Gardiner,  Lam- 
bert and  Wright,  and  they  took  their  seats. 

But  the  mischief  had  been  done.  The  object  of  the  Governor  had 
been  accomplished.  He  had  secured  a majority  of  subservient  mem- 
bers of  the  legislature  who  were  willing  to  do  his  bidding.  What  he 
• desired  more  than  all  else  was  that  a bill  should  be  passed  providing 
for  his  own  salary  and  for  the  expenses  of  the  government.  He  knew 
that  the  three  members  from  West  Jersey  would  oppose  it  and  that  it 
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bfia  ,snixnom  ixan  adi  lomavoO  ad)  m*qi;  )iaw  bib  aiadniam  aaidl  adi 
,abnai  adi  io  a"/a^mj8  adi io  *»ainnim  dooi  aH  .gbaab  iradJ  bainaeaiq 
a iarii  laripjaO  lo  diOS?  adi  flimr  ion  gav/  ii  bna  .noiaiaab*  on  abaoi  iud 
-maJ  .lanibiBO  baiiimba  bad  ad  laifi  mid  moyl  bayiaaat  anw  a^ftasam 

.Einae  iiadi  dooi  yadi  bna  ,id^hW  bna  iiad 
bfid  ibmavox)  aril  io  iaa(do  adT  .anob  naad  bfid  iairiaeim  adi  infl  ^ 
-m^  inaiviaadue  ^ yiho(Bm  s bainaag  bad  aH  ^ .badgiiqmooaB^r_>Of;| 
ad  JfidV/  .^gnibbid  aid  ob  oi  ^nilliw  aiav/odw  ainlclEf^aL  adi  W 
^nibivoiq  ba«g»q  ad  blnoda  llici  a icrii  en//  aula  Ik  nnrii.  aiom  baii«ab 
wanji  aH  .inamriiavo^  adi  io  Kagnaqxa  adi  bna  viafmf  nwo  aid  loV 
Ji  JftdJ  bna  ii  aaoqqo  bhfor/  yavia^  JiraV/  nioii  «iadmarn  aaidi  adi  lad^ 
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would  not  be  passed,  if  they  were  sitting-  as  voting  members.  The 
Legislature  did  pass  an  act  directing  that  ;£’2,000  should  be  raised 
by  a tax  upon  the  inhabitants,  to  pay  the  salaries  of  the  Governor, 
the  Lieutenant-Governor  and  the  expenses  of  the  Colonial  Govern- 
ment. Some  other  statutes  were  enacted  at  the  bidding  of  the  Gover- 
nor which  legislation  would  not  have  been  possible  if  Gardiner,  Lam- 
bert and  Wright  had  been  seated. 

The  Governor’s  action  was  a clear  infringement  upon  the  rights  not 
only  of  the  three  members,  but  also  of  their  constituents  and  of  the 
Legislature  itself,  and  the  consequence  was  that  a great  excitement 
was  aroused  in  the  province  and  that  the  opposition  to  the  Governor, 
which  had  been  slumbering,  became  more  and  more  violent. 

There  was  some  other  legislation  at  this  session  which  can  hardly  be 
accounted  for,  when  its  subservience  to  the  Governor  as  manifested  by 
its  action  and  the  views  of  Cornbury,  himself,  are  considered.  An  act 
was  introduced  and  passed  by  which  the  qualification  of  the  voters  and 
of  the  representatives  were  entirely  changed  from  those  required  by 
the  Instructions  ” and  which  also  provided  that  the  House  should  be 
the  sole  judge  of  the  right  of  the  members  to  seats.  This  act  received 
the  assent  of  the  Council  and  was  approved  by  the  Governor,  but  was 
disallowed  by  the  Queen. 

In  1709,  a statute  was  enacted  which  required  that  voters  should  pos- 
sess one  hundred  acres  of  land  or  be  worth  ;^50,  and  that  repre- 
sentatives must  own  a thousand  acres  or  have  ;^o00  worth  of  real 
or  personal  property.  This  last  act  was  simply  a repetition  of  the 
requirements  of  the  “Instructions.”  Its  preamble  refers  to  “the 
present  constitution  granted  and  allowed  by  our  Sovereign  Lady  the 
Queen  to  the  Freeholders,  Inhabitants  of  this  province,  concerning  the 
Qualifications  of  Representatives  to  serve  in  the  General  Assembly.” 
This  “the  present  Constitution”  must  refer  to  the  “Instructions”  to 
Cornbury  by  the  Queen,  when  he  was  appointed.  By  the  act  of  1709, 
it  was  provided  that  the  House  of  Representatives  “when  met  in  Gen- 
eral Assembly,  are,  and  shall  be.  Judges  of  the  Qualifications  of  their 
own  members.” 

The  servility  of  the  Legislature  of  1704  to  the  Governor,  is  mani- 
fested by  their  answer  to  his  address.  They  say  this:  “We  her  Ma’ties 
most  Loyal  &:  Dutiful  Subjects,  the  Representatives  of  her  Ma’tys  Prov- 
ince of  N.  Jersey  met  in  Genl.  Assembly  do  with  ye  Deepest  Sincerity  A' 
Gratitude,  acknowledge  Her  Ma’ties  Royal  Goodness  & favour  towards 


arfT  .eiadoiaoT  ^gribov  yiaw  varfj  Ir  ,hdaar.q  ad  ton  bliidw  ;>rti2 

boeifli  ad  btuorfa  000^*^  lAdi  aniloaiib  Job  ob  imbo  b(b  ain?»Jfcq^aJ  , tf? 
^lOfnavoO  arfj  lo  ^^hBIlle  adJ  (aq  ;qJ  ^jfljsitdBdnt  arfj  noqtr  xaj  a 
-mavoO  (ninoloO  adi  «a#iaaqxa  aril  hixB  'foaiavox)-;ii&aa){i^J  arft  d W 
^ -lavoO  aril  ^aibbid  adJ  Jb  baJaBna  ^^av/  ^aJliJJB3^  lariJo  31x108  Jnam 
- •cobJ  .lancbiaO  aldiaaoq  fiaad  avjiri  Jon  bluow  aoiJBlei^l  rioirfw -xofl' ' 
7,,  >.  Jxiiuaa  naad  bBd  Jd^ghW  bos  Mad  ^ »<i 

' 100  ai/igh  arfj  ooqw  Jnaccra^nhioi  laaf^  b aaw  nohoM  a iomavoO  aitT,  ^ 

•;  rf,  3JcatiJU«noo  liailJ  lo  oeU  Ji/d  ,aiadxnaxn  aaiHj  arij  lo  ^floo 

i Jflaffialioxa  luai^  A jBdJ  anw  aonaapatnoo  adj  bon  j 

^ : ^TOxnavoO  adJ  oj  aoiJiaoqqo  ariJ  larii  ba£  aanr/onrq  »d3  m boauoTA  8«w 
^.1  .inaforv  aioxn  bos  snom  axnaaad  .^^^Madmafe  naad  bed  dairiw 

ad  yfbiftd  obo  dbidw  noia&a«  ttxriJ  Jb  noiJAlti^f  lariJo  amoa  aaw  aiadT  i ^ 

’{d  baiaa\x0£xn  ^inavoO  adi  oi  aanaiviaadcia  aJi  nadw  baJfliioaaA  * 
Jas^oA  .baiabianoo  aia  ^Jlaemid  ,yindxnoD  io  awaiv  aril  biiB  norJaa 
bfui^eiajcw  adJ  noiiBaddaup  adj  dofdw  ^d  ba^BBCf  bnn  baax/boiJrtf  aBWj 
’(d  baiiup^i  «odJ  moi’t  ba^niida  ^bthoa  aiaw  ftavrifijnaaaiqai  adl  k>  j|[^  > 
ad  bloody  aauoH  adl  JBdJ^babivpiq  oeU  daiHw  bas  '*  aq^ijorniaiilt^  adJ? 

- baviaoai  ioB  iiriT  .eJxaa  bJ  inadmam  ailr  Jo  Jd^h  aril  Jo  9^bxi(  alotx  ^cUp 

1,  znvr  ifxd  /romavoO  adJ  ■'(d  b^  /oiqqn  zaw  bas  IhnuoD  adJ  Jo  inaaga  aldlJ 

,naauQ  sdJ  yd  bawolJftaib.  >/f  '. 

•eoq  biwodz  aiaiov  JsdJ  baiiypai  tbidv/  baJor.fio  a^vx  aJuJBja  £ /lOTI  fll 
-arfqar  J«dJ  bnB  ,0C^  dMow  ad  lO  bftiil  Jo  eaiaa  baiband  ano  atai^^^  v r 
iaai  Jo  dMow  00^^  avad  lo^&aTOfi  ba^uodi  £ nwo  Jtuca  eaviJBJnaa  ir^  tj 
adj  Jo  fioiJiJaqtn  £j  «idT  .vMaqoiq  li^nosiaq  lo  i* 

adJ*‘  oj  aiaJai  afdxnaaiq  «Jl  ^*,aaoxiami«al ariJ  Jo  8J nVmaiiiipat  < jg, 
aifj  *{bc.I  rrgraiavoS  700  vd  bawolU  bnu  bainai^  noiiojlMnoo  Jnaaaiq 
adJ  )ini.m9aflQ3  ^nivoiq  airiJ  Jo  zJnAJidadtil  ^aiabfoxfaaiH  adioj  naauQ 
*\*(ldxna«aA  laianaO  adj  ni- aviaa  oJr8aviJBJn9?^rqa>I  Jo  anoiJaorJiUuQv^  : 
a oj  "BnohawilRfll  *VadJ  oJ  lalaT  Jzuai  '^m»ijujij2flo0  Jnaaaiq  axU**  aidT  ' 
,<*0TI  J/>  Mb  adJ  ’(fl  .baJnroqqe  asw  ad  nadw  .naauQ  adi  7d‘yiirdAToO 
•naO  nf  iaxn  nadw*‘  aaviiBinaaaiqa^  Jo  aafioH  adJ  iiidJ  bobxvoiq  zaw  ii  . ’ f 
liadi  Jo  £ooii£arJi!AuQ  adi  Jo  aa^gbu^  ,ad  ilaria  bno  ,aifi  '! 

3 ‘’.madmarn  nwo  ^ 

-inr.fxr  «i ’-,ioinavoQ  aril  ol  l-OTI  Jo  aiuififax^^J  adi  Jo  x^dxviaz  odT 
Ban’fiM  lad  aV/**  : zidi  x^  x^rf'T  zaaibbB  cid  oi  lav/enx;  iJadl  i(d  baiaaJ  'tom 
-voi4  HXJ'iiM  lad  Jo  8d7Xl£ina<faiKia>i  adi  Vilaatdij8  liiJiiuCl  ^ IbvoJ  laom 
•j6  vihaaxji8  izaqaaC  ax  diri;  ob  x^dxnazaA  JnaO  as  lam  ^o  aoni  -j  ' s 

zbiBWoi  iuovbJ  aeaobex^O  a^^balwoodofi  /ibuiiUrirO  ;; 
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us,  in  taking  and  keeping  us  under  ye  wings  of  her  Ma’ties  protection 
and  Govern ’t  & more  particularly  in  placing  us  under  ye  Excell’cys 
care  & Conduct,  whose  great  diligence  & Exquisit  Management  is  ye 
Admiration  of  y’r  Friends  & Envy  of  y’r  Enemies,  & tends  wholly  to 
ye  safty  of  those  whom  kind  providence  has  placed  under  your  ExcelFs 
Govern’t  in  Subordina’on  to  ye  Crown  & direction  of  ye  Laws  of  Eng- 
land, whose  Govern’t  is  infinitely  the  most  mild  & Laws  ye  most  whole- 
some in  ye  world.” 

The  Legislature  was  adjourned  by  the  Governor  from  1704  to  April 
24,  1705,  but  did  not  meet  on  that  day.  It  was  then  .adjourned  until 
the  succeeding  May  and  again,  until  October  loth,  of  the  same  year, 
when  it  met  at  Burlington.  No  record  can  be  found  of  these  adjourn- 
ments, but  there  is  a reference  to  them  in  the  opening  speech  of  the 
Governor  made  to  the  Assembly  on  the  17th  of  October, 
i This  Assembly  was  not  so  obsequious  to  the  Governor  as  it  had  been ; 

■ a strong  spirit  of  opposition  had  been  aroused  against  him  which  was 
decidedly  manifested  at  this  session,  not  so  much  by  what  was  done  as 

1 by  what  was  not  done.  Cornbury,  in  his  opening  address  particularly 
i recommended  the  introduction  and  passage  of  certain  acts,  not  one  of 
j which,  however,  was  passed  or  even  introduced.  Among  them,  of 

■ course,  was  that  which  provided  for  the  revenue  of  the  Queen  for  the 
expenses  of  the  government  of  the  province.  Cornbury  was  interested 
in  this,  because  from  it  came  his  own  salary.  The  Legislature  refused 

; to  do  anything  until  the  status  of  the  three  members  who  had  been  re- 
fused their  seats  in  the  first  session,  was  determined.  They  brought 
; this  question  at  once  to  the  attention  of  the  Governor,  waited  upon  him 
with  Gardiner  and  his  associates  and  requested  a decision.  The  Gov- 
ernor dallied  with  them — postponed — required  to  know  the  reasons 
which  induced  the  Assembly  to  declare  that  they  were  entirely  satisfied 
that  the  three  gentlemen  were  c[ualified  to  take  their  seats.  These 
were  given,  and  then,  the  Governor  again  postponed  his  decision,  but, 
finally  announced  that  he  was  satisfied  that  the  Assembly  was  correct 
I and  permitted  the  rejected  representatives  to  take  the  oath.  This  il- 
legal action  of  the  Governor,  thinly  veiled  under  a pretended  objection 
of  two  of  his  council,  deprived  the  Assembly  of  the  benefit  of  the  ad- 
vice and  presence  of  two  of  its  best  members  and  the  constituents  of 
those  members,  of  representation  in  the  popular  branch  of  the  Legis- 
lature, for  eleven  months.  The  (luestion  as  to  the  qualifications  of  the 
rejected  members  could  have  been  .settled  in  an  hour’s  time,  but  even 
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fwhaMoiri  »*>h  »M  nsri  ayniw  oi(  tsbnu  8U  s<iiq»»;l  ,bn*  ynijUl  ni  «t»- 

^ryil«xa  au  ijniDdq  ni  yhBluy.J^  oio.n  A J a-.?voO  bm 

»•;  *i  ,n.m8sa..«J<  * »on-^iUb  W :^oriw  »ubnoD  * «« 

ol  Mterfw  abwJ  * .a»io«o3  Vt  ^ 'voa  A 8bna.-.H  i x ?o  n,„«^mbA. 

.*•1190x3  luor/.MbntJ  bsofllq  aarf  oonobiw^i  baU  modwafeodl  ^c»xl>« 

.mo3‘M  swaj'sx  to  noilDwb  * nwcw'J  ov  oj  po’an.btodB^  □> 

-slodw  J*oni  97  f//aJ  * blim  Jaom  odJ  «'  ^ 

^ ••.fahow.sx  ni  9010* 

IhqA  OJ  M)VI  moii  10019 voO  adl  \d  bomuoi^  new  jiiiJalaq^^  odT 
thou  bD£nootbr.,o9dJ  anw  JT  .-<»b  JudJ  oo  J990i  Jon  bib  lud  ,«»TI 
i*9Y  amaa  sdJ  to  .riJSl  ladoJoO  liJno  ,oisSfi  t*"«  snibsa^a  »dl 
"rnooiba  oaodJ  to  bnoo^  ad  oao  biooai  oK  .no^soilioa 
9dJ  to  doaaqa  ^ninaqo  9di  ni  irtodJ  oJ  ssnawtoi  a ai  9i»dJ  tod  .aJnaw 
hW  .-JodotoP  ‘ ***^  <Wm»«A  _9dl  oj  afaaoi  lomavod 

•U99d  bad  JiMioniavoO  aril  ol  auoiup-jedo  oa  loa  aaw  xldaiaeaA  aidT 
*BW  dairf'v  mid  Jiujifla*  "*9<l  b«ri  m.iiiaoqqo  to  Jni«H  iin<nJa > 

aa  aiiob  aaw  Jadw  xd  don®  ■->«  ion  .no«d9*  aidJ?l8  baiaoJinawxIt^^fa*^** 
Xhaldoimq  Vwibba  snina^fo  «d  ni  .xiadnioD 
-,to  900  loo  .iJoa  mnJ799  to  9SM»b<i  baa  noiwoboiim  aril  I>9fao9.-nm<^ 
to  madJ  anomA , baooboiini  n9V9  lo  fcaaaaq  aaw  .lavswori  .riaidu 
arlj'io^  oaaoQ  adJ  to  aunavai  aril  i«5  b^faivinq-riairiw  lariJ  .aaioo: 
Iwleaialoi  aaw  xindmoO  .aaoivoiq  aril  to  maromavoa  aril 

- hasotoi  9-iuialaraaJ  adT  .•/•'“<««  t,^.uBoad  ,aidJ  n 

-91  naad  bad  oriv»  eiadinam  aaidl  adJ  to  auiala  aril  luno  >inidl<o*  ob  o 
idaiioid  xad'T  .baoirmalab  aav/  .noreaaa  Jaib  aril  ni  alaaa  uadi  baM 

- mid  noqu  bairnw  .loniavoO  aril  to  noilnalja  aril  oJ  woola 

voO  adT  .noieiaob  a baJBOuiiai  boa  aaiiswoaaE  aid  fan«.ianibi*0  dli 
anoanai  9dJ  wond  ol  b9itopai~Iw«‘*^>*«q-to»rf> 
hadailM  xlsiitoa  aiaw  vadl  ladJ  ai«to>b  ai  xldmaaaA  aril 
axadT  .ainaa  liarU  adto  "J  baiiitoup  naniaiinas  aaidj  aril  1« 

Uid  nolaiaab  aid  banoqJBoq  ninar,  lomavoO  adJ  .oarii  I>n«  .navia  aio 
«w  xfdmaaaA  sd'i  ladJ  bailaima  ad  JndJ  baaaiiooM  xll«* 
li  eiriT  dlEO  adJ  adcl  oJ  a9vijcira9*:nqai  baJao(ai  9dJ  ballirmaq  I>C 
iroiiaaido  bobnaJtnq  n labnii  Iialiav  vlt.idi  .lomavoO  aril  to  noilaa  lc>( 
' HytLdJ  to  iftanad  adi  to'  xldmaaaA  adJ  baviiqab  .Itaaiioa  aid  lo  owl 
ainaultlaooo  adl  bmi  aiadman.  laad  an  to  owl  to 
-aissJ  adJ  to  daoind  -.ptoqoq  adl  m n...n;Jflaaaiqai  to  aiadmam  aa« 
9!if  to  anoifuafliUiip  adl  to  «*  noi«aa.i|.  adT  .adloom  navala  ^ 
no-ia  lud  ainii  «'im>d  on  ni  baliiaa  naad  av«d  bluoa  aiailoio®  ba^ 
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after  full  evidence  had  been  furnished,  he  took  ten  days  to  render  his 
decision.  On  the  3 1st  of  October  it  was  resolved  by  the  Leg^islature 
that  the  house  now  being-  full,  it  should  forthwith  proceed  to  the  tran- 
saction of  business.  A speech  was  prepared  by  a committee  appointed 
by  the  Assembly,  in  answer  to  the  address  of  the  Governor.  It  was 
very  short  and  plainly  showed  that  the  Legislature  was  determined  to 
submit  to  no  further  encroachments  upon  its  privileges.  On  the  3d  of 
December  it  was  ordered  that  the  consideration  of  that  part  of  the  Gov- 
ernor’s speech  which  related  to  the  providing  of  a fund  for  defraying 
the  expenses  of  the  government  should  be  referred  to  a special  com- 
mittee, who  should  report  their  opinion  to  the  House,  and  then,  it  was 
directed,  that  the  same  committee  should  prepare  a bill  for  payment  of 
the  fees  of  the  representatives  for  attendance  in  the  General  Assembly. 
On  the  9th  of  December,  the  Governor  prorogued  the  Legislature  until 
the  first  day  of  May,  1706.  During  the  vacation,  the  discontent  became 
more  and  more  pronounced ; it  pervaded  all  classes.  The  proprietors 
of  both  Provinces  were  aroused  and  the  opposition  to  the  Governor  as- 
sumed a most  formidable  aspect. 

The  prior  Legislature,  when  it  was  deprived  of  the  presence  of  Gar- 
diner and  his  associates,  with  a majority  favorable  to  the  Governor, 
had  passed  an  act  directing  that  ;^2000  should  be  raised  for  the  ex- 
penses of  the  government  for  two  years.  The  two  years  were  rap- 
idly passing  away  and  it  became  necessary  that  some  means  should  be 
provided  for  the  future.  The  Assembly  stood  firm  and  refused  to  ac- 
cede to  Cornbury’s  demand.  The  Legislature  did  not  meet  on  the  first 
of  May,  the  day  to  which  it  was  prorogued,  but  it  did  meet  on  the  2oth 
of  October,  1706,  at  Amboy.  Nothing  was  done  at  this  session;  it  ad- 
journed from  day  to  day  until  the  1st  of  December,  without  accom- 
plishing anything  and  then,  suddenly  discontinued  its  session,  for  what 
reason  cannot  be  ascertained.  Nothing  appears  upon  the  Journal  from 
that  date  until  the  5th  day  of  April,  1707,  when  the  Third  As.sembly 
met  at  Burlington.  At  this  meeting  the  opposition  to  the  Governor 
manifested  itself  in  a definite  shape.  The  first  day  of  the  meeting  was 
Saturday,  when  Samuel  Jennings,  one  of  the  foremost  citizens  in  the 
western  province — a man  of  excellent  judgment  and  good  ability,  was 
chosen  Speaker.  There  was  a significance  in  this  choice  ; Jennings  and 
Lewis  Morris  had  been  two  of  the  most  active  opponents  of  the  Gov- 
ernor and  had  incurred  his  decided  displeasure.  • On  Monday,  the  7th 
of  April,  the  Governor  made  his  opening  address,  in  which  his  first 
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«irf  i^bnyi  ot  Ml  ioi>l  »i!  ,b9d8imr/^°ad»cf  bud  jondbrva  flul 
»7U)iiU:^»J  odJ  vd  bavJcMfdi  t&w  St  i9doti>0  W J«{8  ^liS  nO  nt>«iy®fe 
-as7l  odJ  oJ  I>;9,>3o7q  djwf(JTO>  biiJOff«  J<  ^r/ori  aiJj  S&dP 

bojaioqq^  &9SS'(mnmy  j» yd  btyiiBqyiq  eBw'rto99qe  A .ee^^aud  af>ifOBM 
^aiiW.  Jl  , .^om^)vq^D  ndl  3o  »#mbbfi  sds  oS  i^w«n»  yWrii^iiaA  9di\d 
ot^batficfn^S^h  «i»iv  srruifif^i^gsJ  9dS  ludj  b^wcrf«  vfnir.fq  bne  iiorf«  yiSTV 
Wt  odl  ciO  *8a3|iilivhq  aJi  noqu  ainsrcrrfofioijfr?  iddriwl  oa  05  ^ioidiia 
-vf>0  sdi  n»q  suds  1o  noiUnohi^noD  ddi  J&dS  bin»b70  auw  si ' •)(! cn9o^ 
lol  batj't  B \o  ^jfribhrorq  arlJ  OJ  b^izitii  rioidw  rkxddqa  a loms 
-moa  A ol'barioliaT  id  fafwoda  ifr^rnnis-yo^  9ds  )o  gf»em»qxa»  srii 

«AW  TJ  gttsdi  bntt  ,dfeooH  9tU  oi  noiaiqo  ihds  noq^T  bluqtia  odw  ,d9i)iia 
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amiiood  InainoaVib  aril  ^noiiAOAV  aril  :gnri0(I  .IrOTJ  loxAb^«iriaril  'W  ^ 
^lolahqoitf  «iriT  .iiaaRBb  Ha  babBV'iaq  Isr  • bsoffOoncaq  aiofn  b«A  aioni 
*c!ii  lomavoO  otil  os  noiliaoqqo  aril  bna  b»enoi£  answ'^ffaonivoi^Mlod  in,'  ipws' ‘b 
S‘.f^  I ^ Hi  ^ jiaqaa  dfrifibirmo^  laom  a bamo* ^ 

-iflO  lo  sinaaaiq  arii  lo^bavhqab  aiw^li  nari*A^  ,a‘T0ial«:3aJ  tohq  ariT 
,iomavoO  sril'ol  aldiiova^' yihotam  b dSh/%69Snho9eji  tiri  bnjfiafrrb 
-xa  aril  7o!  bag’rai  ad  bfuoite  OGOS^  jBrfl,,3niJaaTib  loa  na  ha*^^Aq  bad 
•qsj  aiaw  Hiaay  owl  ariT  jartBsx  ov/1  loTlframmavo^  aril  ^a^oaq 
ad  bhjofla  anaam  amoa  laril  yiaaeaoan  orrtsoad  li  baft  ^av/fi  ^ni^aaq  x^bi 
•OB  o;  baau^ai  baa^irinri  booia  vIdmaaaA  ariT  .9iuJui  aril  lo^  babivoiq  / 
l«nftorfl  no  laam  ion  bib  aiwiaffti^J  ariT  bfiijfnab  a*  nudaioD  ol  abaa\^’ 
rilSSt  aril  no  laam  bib  ir  iiid  .bao^OTfoiq  «aw  li  riairiv/  ol  vab  aril  yaM  lo 
• ba  li  ;noiiwaa  ziril  la  anob  aaw  ^orriloVl  .-/odmA  la  ,OOfI  .ladoloO  lo  ; 

-mooaa  inoriliw  .TadmaaaQ  1o  l«r  aril  fi iriu  yab  ol  "(at"*  moi’t  barntio^" 
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inoii  aril  rfoqn«iaaqqa  ^niriloVI  JjaHialiaaBn  ad  lonnao  nt^uai 

•(Wfria«2A  farirriT  aril  rrariw  ,fhqA  lo  vab  ril?r  aril  Hion  ajab-larfl 

lomavoO  aril  ol  noiltaoqqo  aril  aids  lA  fool^nihua  la  lam 

aav/ Snilaam  aril  '^ab^igiii  ariT  .aqarie  olifiriab  b ni  baJ2a^inam 
aril  ni  enasilb  leomaioV  aril  ano  ,8i|ninna^  iawma^2  nariv/  ,Vi;bit0l«8 
HGV/  inam^bwt  lna!laaxa  lo  n«m  a — aanivmq  malaaw  * 

bna^^ninnaj,  ; aoroiiasiril  ni  aanBoftin^i*  a 2«w  aiariT  .ladaaqH  na^orfa 
•V4^0  aril  lo  Binanoqqo  aviiaa  i^ra  aril  k>  6v/i  nawi  bf.ri  uhioU  aiv/aJ 
riiT  aril  .-{i^bnoM  nO*  .atifaRelqatb  babiaab  eid  banu:inf  b«ri  bnA’iorna  ^ 
h sztd  sill  rioiriw  nr  ,3datbbA  ^^iriuaqo  airf  abBin  ibinavoU  aril  .frrqA  lo  ^ 
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recommendation  was  the  passage  of  an  act  settling  a revenue  upon  the 
Queen  “as  may  be  sufficient  to  support  ye  Dignity  & Supply  all  ye 
necessary  Charges  of  ye  Governor.”  The  amount  limited  by  the  ad- 
dress was  ^1500,  which,  it  was  stated,  the  Queen  was  willing  to  accept 
instead  of  the  ^'*2000,  which  had  already  been  granted  but  Only  for 
two  years.  The  Governor  also  made  recommendations  as  to  the 
passage  of  other  acts.  In  the  afternoon  of  the  same  day,  the  Assem- 
bly resolved  itself  into  a committee  of  the  whole  House  to  consider 
of  the  Governor’s  speech  and  continued  this  action  for  three  days,  the 
Chaii:man  of  the  committee  reporting  progress  from  day  to  day  and  re- 
•questing  leave  to  sit  again.  On  the  afternoon  of  the  8th  of  April,  a 
question  arose  as  to  the  power  of  the  committee  to  choose  its  own  clerk, 
objection  being  made  to  the  Secretary  of  the  Legislature  using  his  of- 
ficial position  to  be  present  at  the  debates  before  the  committee.  The 
Secretary,  William  Anderson,  was  appointed  by  the  Governor,  but 
the  Legislature  claimed  the  right  to  select  another  person  in  his 
stead,  when  the  House  was  sitting  in  a committee  of  the  whole. 
Anderson  violently  disputed  this  demand  and  insisted  that,  by  virtue 
of  his  official  position,  he  was  entitled  to  be  present  when  the  House 
was  sitting  as  a committee  of  the  whole.  This  led  to  considerable 
discussion  and  the  matter  was  finally  referred  to  the  Assembly  itself, 
which  unanimously  decided  that  the  Legislature  had  the  right  to  ap- 
point the  Secretary  for  the  committee.  The  Assembly  objected  to 
Anderson’s  presence  because  they  had  good  reason  to  believe  that  he 
was  acting  as  a spy  on  their  actions,  for  the  Governor. 

While  this  contention  between  the  Legislature  and  their  Secretary 
was  in  progress,  the  Governor  sent  for  the  Assembly  and  made  them 
another  speech,  in  which  he  charged  them  with  irregularity  of  action 
and  made  the  special  complaint  that  they  had  turned  out  Mr.  Ander- 
son, who  was  a sworn  officer  and  had  elected  in  his  stead  a representa- 
tive who  was  a member  of  the  Assembly,  and  recommended  them  to 
return  to  their  House  and  proceed  “ Calmly  upon  the  Weighty  matters 
before  you,  like  men  determined  to  do  their  Countrey  service.”  Not- 
withstanding this  advice  of  the  Governor,  the  Assembly  persisted  in 
their  action  and  ordered  Anderson  to  withdraw  from  the  committee, 
which  he  refused  to  do.  The  subsequent  action  of  the  Legislature  is 
thus  given  in  the  Journal,  in  the  report  made  V)y  Lewis  Morris  when 
the  committee  rose : “ sd  comittee  did  draw  up  a paper  wch  they  di- 
rected him  to  Report,  wch  was  rec’d  Sc  is  as  follows,  viz.  Upon  De- 
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bate  Comittee  of  ye  whole  House,  by  ye  Choice  of  a Clerk  for  yt  comit- 
tee,  Mr.  Wm.  Anderson,  Clerk  of  ye'  House  Insisted  to  be  present  at 
ye  Debates  of  that  Com’ee,  to  Offer  as  a reason  for  his  being  present, 
yt  he  was  Sworn  to  discover  Debates  yt  were  dangrousto  ye  Governm’t, 
& yt  he  did  not  know  but  ye  Comittee,  were  going  to  have  said  Debates, 
& yrfore  to  turn  him  out,  upon  wch  ye  Chairman  Replied,  ‘ to  suppose 
we  were  going  to  have  such  Debates,’  & Mr.  Anderson  Answered:  ‘ It 
looks  like  It.’  ” The  House  did  not  suffer  Anderson’s  conduct  to  re- 
main unrebuked  and  passed  a resolution  that  his  refusal  to  withdraw 
from  a committee  of  the  whole  House  “when  he  was  thereunto  Re- 
quired, is  a high  Contempt,  & a great  Interruption  of  ye  public  Affairs 
of  this  Province,  on  which  this  House  has  met.” 

They  also  resolved  that  his  words  spoken  in  the  committee  were 
misdemeanor  and  a scandalous  reflection  upon  the  Members  of  this 
House. 

The  Legislature  at  last  brought  the  subject  of  the  Clerk  to  the  at- 
tention of  the  Governor  in  a decided  manner  and  desired  him  to  ap- 
point another  clerk  who  was  a resident  in  the  province,  giving  as  a 
reason  that  it  was  a great  injury  to  the  country  that  all  the  records 
should  be  carried  off  into  another  government.  They  also  charged 
Anderson  with  having  misbehaved  himself  and  having  made  scandal- 
ous reflections  on  the  Assembly  and  therefore  they  declared  that  -he 
would  be  no  longer  useful  to  the  Queen  and  the  country. 

To  this  address,  the  Governor  returned  a reply  in  which  he  requested 
a specification  of  “ the  Misbehaviour  of  ye  Clerk  & the  Scandalous 
Reflections  ” said  to  be  made  by  him.  The  result  was  that  a few  days 
afterwards  the  Governor  discharged  Anderson  and  appointed  Cap-tain 
John  Pinhorn  in  his  place. 

The  Legislature  continued  from  day  to  day  sitting  as  a committee  of 
the  w,hole  and  discussing  the  grievances  which  they  had  suffered  by 
the  action  of  the  Governor.  The  issue  of  their  investigations  and  dis- 
cussions was  the  preparation  of  a remonstrance  in  which  they  stated 
their  complaints  against  the  Governor  in  a direct  and  forcible  manner. 
On  the  5th  of  May,  the  House  resolved  itself  into  a ^^grand"  commit- 
tee, which,  after  discussing  the  g-eneral  subject,  rose  and  reported, 
through  Lewis  Morris,  a statement  of  the  several  grievances  of  \yhich 
they  complained ; they  were  thirteen  in  number,  and  it  was  further  re- 
solved that  the  Legislature  would  lay  these  grievances  “and  the  Ar- 
bitrary and  Corrupt  Practices  of  his  Excell  The  lord  Cornbury  at  her 
26 
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Maj’ts  Royall  feet  and  pray  that  her  Majesty  woiilcj  give  her  poore 
opprest  Subjects  such  Reliefe  as  in  her  Royall  Wisdom  and  goodness 
She  Shall  Judge  most  fitt.” 

Instant  action  was  taken ; a petition  to  the  Queen  was  read  and  ap- 
proved by  the  House  and  the  Speaker  signed  it.  A letter  to  the  Right 
Honorable  Robert  Harley,  one  of  her  Majesty’s  principal  Secretaries 
of  State  was  also  prepared  and  signed  by  the  Speaker.  Not  only  this, 
but  an  address  to  the  Governor  “ Remonstrating  some  of  the  Griev- 
ances of  this  province  pursuant  to  ye  above  Resolves  ” was  presented 
to  Cornbury  by  Samuel  Jennings,  the  Speaker,  who  was  attended  by  the 
whole  House.  This  address  spoke  in  no  uncertain  tones.  While  prepar- 
ed with  great  care  and  assuming  the  peculiar  tone  of  deference  used  in 
those  days  by  citizens,  when  addressing  persons  in  authority,  it  gave  full 
scope  to  the  charges  made  against  the  Governor  and  recapitulated  fully 
what  those  grievances  were.  Not  only  that,  but  it  directly*  charged 
Cornbury  thus:  “It  is  Notoriously  known  that  Many  Considerable 

Sums  of  Money  have  been  raysed  to  procure  the  dissolution  of  the  first 
Assembly,  to  get  cleare  of  the  Proprietors  Quit  rents,  and  to  claim  such 
officers  as  the  Contributors  Should  approve  of,  this  House  has  great 
reason  to  believe  the  money  so  gathered  was  given  to  lord  Cornbury 
and  to  induce  him  to  dissolve  the  then  Assembly,  and  by  his  own 
Authority  keep  three  Members  out  of  the  next  Assembly,  and  putting 
So  Many  Mean  and  Mercenary  Men  into  office  by  which  corrupt  prac- 
tice men  of  the  best  estates  are  Severely  harassed  and  her  Maj’ts  sub- 
jects in  this  province  So  Impoverished  that  they  are  not  able  to  give 
that  support  to  her  Majesty’s  government  as  is  desired  or  as  they 
Would  otherwise  be  Encloyned  to  doe.” 

The  delivery  of  the  address  which  was  read  by  the  Speaker,  Jennings, 
to  the  Governor,  was  attended  with  some  peculiar  circumstances.  The 
Governor  assumed  a very  loud,  dictatorial  tone  and  haughty  manner — 
interrupted  The  reader  now  and  then  with  exclamations  and  questions; 
but,  Jennings  was  equal  to  the  occasion.  He  paid  no  attention  what- 
ever to  the  manner  of  the  Governor,  but,  when  interrupted  with  a 
question  or  exclamation,  deliberately,  but  more  emphatically  than  be- 
fore, read  the  sentences  over  again.  The  principal  matters  set  up  in 
this  address  were  non-attendance  of  the  Governor  in  New  Jersey;  that 
some  persons  under  sentence  (jf  death  for  murder,  had  not  only  re- 
mained unexecuted,  having  been  condemned  to  die  a short  time  after 
Cornbury  came  to  the  province,  but  had  been  allowed  to  go  at  large; 
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91<xk}  9viu  JjIix'*'*  x^**i*^^  J«rtJ  \in<f  bnit  J991  *J  i*M 

>.29nlxx>U  bn*  mofaeiV^  IIcx<’^  isri  «'  “ sisilaJJ  rfw*  hio^kSiiH  liisiqqo' 

"JJii  ucm  9gbu^  H*ri8  9if8  * 

.{|fl  hnu  basi  *ew  nsatiy  sriJ  oJ  noi3lJ9q  s ww  noiJM  JnsJanl  ^ 

Jfl^ia  »rii  oJMWal  A Ji  bsnjjtz  79Jfi9q8  srfJ  bufi  9*uoH  9rfl  vd  bsvoiq 
eahcJ-jioaS  laqionhq  a'vJ»»C8M  toH  io  ano  .vshaH  sldaionoH  ,J 

.airij  vino  )oA  .T9jl«9q8  aril  \<S  Iwn^ia  bna  faaiaqoiq ’b*!*  a*w  9J*j8  to 
-vanxi  »riJ  to  siooe  soiJBilMom*^  " nomavoi.)  sdJ  ol  -:i-.jibfa»~**  Jod 

bainswiq  MW  "e*vroz9iI  svods  9-{ ‘»J  >a^unaq  asnr/oiq  aid!  to  ewoB 

atlJ  Yd  tobnaJJB  aew  oriv/  .ladasqa  sriJ  .asniiinsl  isumaii  \d  <iodinoD  oj  ’ 
-•Miqanq  sliHW ' jaBoi  niansonu  on  ni  odoqa  aesT  bfa*  eirIT  aeuoH  slodw^'^ 
ni  ba^lIyJvaa^a}ab  to  snoJ^BiIoosq  »riJ  )(nimnaai>  bo*  ateo  Jearg  riiiw  bo  .'w 
fltil  ov«3  Ji  ,-rihorfJu*  nt  anoyiwj  aniaBotbbt  nadw  .anoxtJb -fd  av*fa  aaodt 

b9J*IiiJiq*09^  bo*  lomovoO  srtJ  iaiiica*  abofn  aayiarfa  o/lJ  oJ  aqoo*  ; 
bssiBiio-YlJwib  li  Jud  .J*riJ  vino  joK  .sisvy  eoanavsiia  aaoriJ  3*llw 
oldsiobianoO  ’{aDhi  »*riJ  nwond  -{iKHO'iotoX  ai  Jl  **  ranriJ  YiudmoO 
' Jeifl  sriJ  to  iioiJoIoeaib  oilJ  aniooiq  oJ  hae  /ai  naad  oved  x»noli  to  Kinu8 
j rfoOB  mt*b  oJ  bnc  ^ij9t  JinQ  ytoJshqoi^l  odi  to  aiaah  Jaa  oJ  .vIdmsMA  . 
jBsta  aiid  aaooH  *idJ  ,io  9-/oiqq*  blooriS  aioJitohJnoO  sdJ  aa  ziaorflo  ^ 
Xiudtnoatbaol  o3  navia  z«w  bsiadjaa  oe.xano®  availad  oJ  noBBSt 
nwo  aid  xd  bn*  .xldnraaeA  nsrij  odj  svbWfo  ol  mid  soi/bni  ol  fans 
aaiJiuq  bn*  .xldraszaA  Jjssn  adJ  to  Jho  ziadmoK  soldi  qood  vJhodJiiA  ' 5 
-oBiq  Jqiinoo  rioidw  yd  ojifto'  oini  nol/.  yiBnaoioIf  bno  naoM  ynaM  o8 
•diia  Bl'tiiM  lod  bna  bozzBTBfl  y!oio-«»a  ot*  boIbjzo  Jzod  odJ  to  nom  soil  ^ • 
ovia  ol  olda  Jon  on*  yoril  JBdl  boflehovoqml  o8  aaoivoiq  eiriJ  ni  zJooi  . 
yodJ  ZB  10  batieab  ai  a»  itiomniovoa  *‘yJ*oiiiU  lod  oinoqqua^lBdl  , 

" .oob  OJ  boir/oTona  od  jai'/nadM  faluoW 
,8aninoo{..  joslBoqS  odl  yd  bBoi  «cw  daiiiw  azoibb*  odi Jb  yiovilob  odT  . p{ 
oriT  .aaaaiiitmtivtio  iBiluooq  otnoz  dtiw  b?bnoWB  asw  .lomovoO  odJ  ol 
— Totiuam  yJria'«d  bnu  onol  iBiioJitoib  .buol  yiov  b botnuaft*  lomovoO 
•aiioiJBoup  bc>!  znoilBfnfibzo  dliv/  tioriJ  bn*  won  lobsov  SdJ-bolquTioJiii 
-jBrivj  noiJnalJB  on  bi*q  oH  .noiiorrjo  ariJ  oJ  iBupo  as#/  zanin«»l  .^“d  ^ 
B riJiw  bolqimojfli  nadit  jod  ,iomo-/(>{>  odi  to  lonnam  odl  ol  lovo 
-od  nsril  yllBoiJBriqmo  owni  J«d  .ylolciodilob  .iiorJBinaloxo  to  noilzoop 
ni  q'B-fsz  ttaJlsm  laqhnhq  oriT  .nica«  «''o  eoonolno*  odJ.bBOl  .aioi 
ledl  ■ yoaial.  woZ  ni  lomavoi)  adJ  to  oonabnoiiB'iion  otjv/.  szaibba  «idJ 
-Ol  yino  ton  fasd  jainiim  lo)  diBob  to  aonainoe  lofanu  zriowaq  omo« 
lajto  omil  node  b aib  ol  banmalwtoa  naad’anivBd  .bolnoaxami  baniBOi 
• aaJB*  to  on  ol  bawolla  naad  'bad  Jtid  .oonivonq  adi  ol  ofn*a  (tudmoD  ■■ 
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that  parties  who  had  been  charged  with  crime,  but  against  whom  the 
Grand  Jury  had  failed  to  find  indictments,  had  been  obliged  to  pay 
court  fees;  that  the  only  office  for  the  probate  of  wills,  in  the  whole 
province,  was  at  Burlington ; that  the  Secretary’s  office  for  the  eastern 
division  was  not  kept  at  Amboy,  but  that  all  persons  living  in  that  part 
of  the  province  were  obliged  to  go  to  Burlington  if  they  hadjany  busi- 
ness to  transact  with  that  office;  that  the  Governor  had  granted  a mo- 
nopoly for  the  carriage  of  goods  from  Burlington  to  Amboy;  that  he 
had  undertaken  to  establish  Court  and  other  fees,  which  it  was  claimed 
could  only  be  done  by  him  in  connection  with  the  Council  and  the 
Representatives;  that  he  had  put  the  public  records  of  the  eastern 
division  in  the  hands  of  Peter  Simmons  ^ who  did  not  reside  in  the 
province  and  had  not  given  security  for  the  keeping  of  records  in  due 
order;  that  he  had  prohibited  the  agents  of  the  Proprietors’from  grant- 
ing any  warrants  for  the  taking  up  of  land  in  the  western  division ; 
that  he  had  refused  to  permit  three  members  of  the  legislature  to  take 
their  seats,  allowing  himself  to  be  swayed  by  the  groundless  asser- 
tions of  two  of  his  Council ; that  considerable  sums  of  money  had 
been  raised  to  procure  the  dissolution  of  the  first  Assembly,  and  paid 
over  to  Cornbury  so  as  to  enable  parties  who  honestly  owed  them, 
to.  rid  themselves  of  the  payment  of  quit-rents;  and  that  he  had  put 
many  mean  and  mercenary  men  into  office. 

To  this  remonstrance  the  Governor,  on  the  12th  of  May,  made  his 
answer— long,  desultory  and  rambling;  lacking  in  dignity,  wanting  in 
force  and  inconsequent.  In  it,  he  vented  his  spite  against  the  two 
men  in  the  legislature  who  had  been  prominent  in  the  opposition — 
Samuel  Jennings  and  Lewis  ]^Iorris.  Mention  has  already  been  made 
of  Jennings — a man  without  reproach  and  who  had  served  the  province 
in  several  positions  of  honor  and  trust ; Morris,  at  this  time  one  of  the 
leading  men  in  the  province,  became  more  and  rriore  prominent  and 
will  necessarily  be  mentioned  hereafter.  Both  these  men  had  been 
dismissed  for  their  lack  of  subservience  to  the  Governor. 

By  this  time  a new  cause  of  offence  to  the  Assembly  had  arisen. 
Peter  Fauconnier  was  the  Receiver  General  for  the  province.  The 
Legislature,  in  some  manner,  became  dissatisfied  with  his  action,  as 
such  Receiver,  and  commanded  him  to  appear  before  them  with  his  ac- 
counts. He  appeared  and  presented  them.  The  Legislature  required 
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arfi  moffw  md  ,»aiho  liiiv/  bBrf  odw  tsitiisq  jsrii 

•{aq  olJjd^jildo  a*>»d  faari  ,«jDorrn3ibm  bnd  oS  b»lis^  badufiu^  bnaiO 
«foriv/  ddi  ni  .allrw  aJadoTq  »riJ  lo^  ^vPFio  vino  sHi  inrit  Jiuod 
m^JF.69  9cU  lol  o:?Sio  B*'nu39iD9fi  aril  leril  ;nol)^nfhiiH  la.gav/  ,90rihoiq 
licq  laril  ai  j^nivrl  «aoBia<i  U«  ifiril  i/id  1*  iqari  loa  «b'x/  noiaivib 

vaa  beri.  v»4l  H ntil^cihuH  ol  ol  bax^iMo  aorTiyoiq  aril  V>  |E 
bainm:;^  bad  taaiavqO  aril  Jsril  jabrfio  jarij  riiiw  ol  agon 

ari  iaril  ; (odmA  ol  nol^aihofl  morl  iiboo^  k>  asama^arfi  lol  vfoqolt* 
bamfab  aaw  Ji  rioirfw  ,4eyai  lariio  bna  JiuoD  rieHdalao  ol  na^sliabau 
ail j bn£  fbunoD  aril  riirw  ooilaaiinoo  nc  mid  yd  anoKad  vlao  htuo^  > 

" ma5«aa  aril  afcrrooin  “oildijq  aril  luq  bari-od  larii  •fiaeaiqaji»^ii^^'’ 

adi  «i  abieai  loo  bib  odv^ ' * «nomau^  laiafli  lo  abofiri  adi  ini  noreivib  ^ 
aob  ni  ebTODoi  j^niqaai  adl  lol  ylhuaba  navi^j  ion  bad  bna  aDfiivcrrq, 

moireipjaiiqo^*!  aril  lo  glfja^ga  aril  balidiiio*rq  bad  ad  ladl  pabto  ^ 
;ooieivib  malea//  adl  ox  bnol  io  qo  /gaiiai  aril  loi  ^InimBW^yDB  ^oi  • ^ 
adr.i  ol  a70li5f«i?iaf  adl  IdViadtnarn  aa*iril  lixmaq  ol  baeo^  bod  ad  ladJ 
-na^iiiB  'iealbaooTS  aril  yd  bayjowe  ad  61  llaeonrri  ^orfro/Ifi  ^ ,«ioag  iradl 
bod  yaoom  t*fnoa  aldBTaJxienoo  joril  jfbmxoD  aid  lo  owl  1o 
"bijjqboJB  ,yIdoi^«isA  laift  aril  xioilufoaRib  adj  aioaoiq^^ol  baaioT  naad 
^maril  ba7/o  yllaanod  odw  aaiiioq  aidona  oi  a«  o«  yni/dmoO  bl 
loq  fiori  ad  iBdl  boo  ;aJaan-ljuip  irraoiyBq  adi  lo  aavlawnarfl  bh.ol  * 

4v  ' A ap^o  oini  nann  y^o^oo^a^I  ban  noam  ynom 
aid  abanr  ,yflM  io  ^dlt*f  aril  no  .lomavoO  aril  aonisTJaooirtai  «idl  oT 
nr  jinilncw  ,yirnsib  ni  ^niiCairi  ;)gmldm]j'j  bno  y’ioi!o«ab  ,^iiof---iaw«iiji'^  W*f, 
07/}  9rU  }sjiiii;gfi  sliqn  eid  b^tcsav  ad  ,}t  nla  jnsup^noaoi  bns  07k>) 

— noilieoqqo  adl  (li^lnaainioiq^naad  bod  ^orivx  anoloiexigai  aril  ni  nani 
abf>m  naad  yboaiU  aori  noiJnaK  .p.rnol/  aiwaJ  bno^a^gninnal  Iaixfno8'^  '^<3fc 
aonivoiq  adl  bavia®  bod  odV7  bno  daooiqan  luuriiiw  nom  a-^^gninna^  ^ 
aril  \o  ano  amil  aid!  lo  ,<fxnoM  jlauil  bno  xonod  Id  anoiiraoq  loiavac  ni  ►! 

^bnx;  luafnxno*rq  aiom  bdfi  aioxn  amoaad  ,ajnivoiq  aril  ni  nam  jjrribnal  • 

noad  bed  oani  aaadi  dlofl  .ndiloaiad  banoilnam  ad  yinaeaaoan  lliw 
. ♦tomavoO  aril  ol  aanaiviaadi/a  >luoI  liaril  lol  bdaarmaib  • 


.aaniio  bod  yIdcnaKa/v  aril  ol  aanaBo  lo  aaiioo  wan  o^amij  BxriJ  yfl 


ariT  .apnivoiq  aril  lol  loianaO  TaviaoaH  aril  aov/  idinnuorxo?  laia^ 

00  ,noh'jit  kftf'-dJiw  bartarloeiiib  arnfioatf  .lannam^amoe  ni  ,aifnx»i2fsaJ‘ 

-oc  aid  rfliw  mariJ  a'lolad^iaaqqo  ol  xniri  babnommbo  boo  .laYiaaa^rriaiiih 
baiiijpai  aiuioI«i>|oJ  ariT  . mad  1 bain a«aiq  bno  banoaqqn  aH  .xianba 
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that  he  should  verify  them  by  vouchers.  This  he  refused  to  do,  claim- 
ing that  he  was  not  the  officer  of  that  body  and  that  he  could  only 
comply  with  its  requests  when  ordered  to  do  so  by  Cornbury.  The 
Legislature  instantly  sent  a committee  to  the  Governor  requesting  that 
he  should  order  Fauconnier  to  present  his  vouchers.  He  delayed,  but 
finally  said  that  the  Receiver  was  only  accountable  to  the  Lord  High 
I Treasurer,  who  had  appointed  a deputy  to  audit  such  accounts  and  that 
; if  the  House  were  dissatisfied  with  any  of  the  charges,  it  could  apply 
: to  the  deputy,  who  would  satisfy  them. 

The  breach  grew  wider  and  wider.  Each  party  was  determined  in 
its  antagonism  to  the  other,  the  Governor  refused  to  yield  and  the  As- 
sembly unanimously  resolved  that  nothing  should  be  done  until  its 
grievances  were  removed.  By  this  time  the  proprietors  of  both  prov- 
• inces,  who  had  been  thoroughly  aroused  by, the  action  of  Cornbury,  took 
j part  in  the  controversy  and  sent  a remonstrance  to  the  autharities  in 
England.  The  Assembly  also  sent  one,  but  direct  to  the  Queen,  and 
, the  result  was  that  in  1708,  she,  with  very  great  reluctance,  removed 
I Cornbury  from  the  office  of  Governor  of  New  York  and  Nevv  Jersey. 

’ This  date  is  incorrectly  given  by  Gordon,  who  fixes  it  at  1709.  Love- 
' lace  met  the  Council  at  Bergen  December  20,  1708,  then  published  his 
; commission  and  summoned  the  fourth  Assembly  to  meet  him  at  Perth 
Amboy  on  the  3d  of  March,  1708,  O.  S. 

Cornbury  had  become  so  obnoxious  to  the  colonists  in  New  York 
I that  they  also  had  remonstrated  to  the  Queen.  After  he  was  released 
I from  the  prison,  where  he  had  been  confined  at  the  instance  of  his 
creditors,  he  returned  to  England,  assumed  his  position  as  a peer  of 
the  realm,  and  died  in  1723. 

It  is  a suggestive  fact  that  Lewis  Morris,  one  of  his  principal  antag- 
onists in  the  Assembly,  had  been  mentioned  for  the  office  of  Governor 
just  before  Cornbury  was  appointed,  but  the  affection  of  the  Queen  for 
: her  relative  triumphed  over  her  regard  for  the  interests  of  her  subjects. 

I The  administration  of  Cornbury  gave  the  people  of  the  colony  a fair 
opportunity  of  comparing  the  rule  of  the  Proprietors  with  that  of  a 
royal  government.  Under  that  of  the  Prf)prietors,  the  Colonists  elected 
the  members  of  the  Legislature,  which  the  Governor  could  not  dis- 
solve, and  it  is  very  doubtful  whether  he  could  prorogue  it.  Philip 
Carteret,  during  the  whole  of  his  governorship,  adjourned  the  Assem- 
bly only  once  and  that  was  near  the  close  of  his  term.  During  all  his 
controversies  with  the  I^cgislature,  and  they  were  many  and  eontinu- 
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bluoD  9d  SJids  bna  ^ iTOrfto  arfj  jon  9tf  JMdS  ^#i 
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.^indftmD  o2  afa  ot  bsT^fno  nadw  m9upm  gJl^rfJrw 
Sodi  grrhat9«pa*i  lorti-ivoO  srfJ  ol^*ijJrfnmo:>  a yl  rrE^a^  sit/JalergdJ 
Jj/d  ,{>9Vfifdb  »H  .8i9rit>tJOv  aid  ja^^aiq  oJ  isinfW'^uB'Y  laEno  bluoric 
d^^tHi'bnoJ’  drti  oj'^fdAtnrroooA  vfrro  eaw  7dvf!>t>9^'  arfj  jarff  biaa  ^tbioi 
iadJ  b/TB  anmoooa  riorua  Ji5u«  a bdJ^rroqqa  barf  odw  ,T9iiiaji9i1 

Tffqqat  bii/09  ft  ,8»^Tfari^5  9ffJ  \o  ran  xlJiw  badaiJijacib  j19W  SfioHjdrf^  1 
^ * .rn^dl  x^aiJua  blAow  orfw  ,*(Juq9b  9tii  ct 

iTf  bani/moiab  2BW  rfoa3:  i^biw  bm; -rdbtw  W9ig  rfDiwd  ddT 

-aA^  arfj  bfffi  bl9n(  oJ  b^ai/Hi  lom^voO'^rfj  ,*f9dJo  drft  oi  mainogaliui  tl 
8li  fhmj  snob  9d*"bfrjorfe  ^riirf3<>n  Jsdi  bsvldesi  \h.ifominMim  \!dai9i 
« ^ -Yotq  fo  tnoj^nqiiq  9dX  .bsvofxiflt  oisV  esonaydirj 

Jooi  .TpudmoO  ^o  nor joa  9rflvd  ht>iiumi£  yidswoiorfl  nsad  barf  oriw  ,a»oa 
n'r  adhhorima  %J  o:i  9onmnttom9i  a indif  bna  yai9V<njnoo^9ifJ  ni  Iijk 
brtft  ,099nQ  o^r  J95trb^J«d  ,3tno^irfl^  oaU  ytdm^aaA  sdT  .bnalgn£ 
*1)9Vora9i  ,9onaioul9i  Ja^TS  «JBW  )!u891  9tf: 

waH^bna  ihoY  waVC  lo^omavo^yio  3Drfk>  adJ  tntni  ’^udoidC] 
‘970 J .COT I is  Ji  gaxft  orfw  .no^4J  rd  navig  yfXTarrooirf  ai  alab  airfl 
aid  badaifdi/q  narfJtf,80TI  .05  lad rfraoa<J  aa-giaS^iB  IbnnoO  arfi  lamTaoB 
dnaT  2£  xntd  7aam  oJ  yfdimaaaA  dnaoV  ariJ  f axiommoe  bna  notaaifiiaKK 

.o',80Tr  ^dotfiK  io  bS  arfJ  no  yodraA 
dioY  wuH  ni  a^ainoloo  oiit  oS  »«oixond^i  oa  amooad  bad  •niidmoD 
baaaalar  aaw  ad  iaj)A  .nsianQ  adJ  ol  baJmJanomaT  bad  oela  yadJ  iad: 
Hid  )o  aonaiXan!  adj  Ja  bandnoa  naSci  had  arf^aradv/  .rxoahq  aril  mcnl 
laaq  a aa  noitiaoq  8rri  bamu^^a  ,bfwf^/i3  oJ  bamu^ai^'  ad  ,8iolibaic 
^ .f:5? I rtf  balfa  bna  ,rnfaai  adJ 

-gatna  faqionrrq  sid  ano  ^hnoK  «r//aJ  Jfld^  Jaa}  tjvijgagi^jifi  a ei  Jl 
lomavdO  >0  apdio  adJ  iol  banounafn  naa<i  bad  .yIdmaaaA  arfj  ni  &Uino 
to)  a90ijQ  arii  noh*ja?ta  arli  iwd  Jwpnioqqa  eav/  yix/dmoO  aioiad  laijj 
.etoatcfna  lad  VisJaaiaini  adJio^  hTcganad  7avo  f>ariqmfjnl  avbafai  lari 
fisd  fl  ynoioo  adl  altjoaq  adJ  avag  '{ii/dniot)  k>  nohaiJainimba  ariT 
B iBdS  dSiw  inoJahqoiB  adj  *l«>  aim  aril  ^nhcqmda  )o  yiini/iioqqo 
f^Jaala  aJainoloO  ariJ  ,8Toiahqoi*I  aril  1o  iixrfi  tabn^J  .Jrianunavog  ffiyoi 
-«ll)^Jon  biiJOO  TomavoO  aril  riaid*//  .aiuicfei^J  ad)  lo  rra<f mam  aril 
qllrd^  .It  at/^oicnq  bluoa  ad  lariiadw  fnbdiiob  •nar^si  d^bnn  ,avlot 
-rnaneA  aril  ban*rMot*^*!^5|jdnomavo^  aid  3d  aloriw  aril  gnht/b'.laiahjO 
aid  Mb  )^nniiQ  rmaJ  Hid  \o  a8«da  aril  lean  kavi  led)  biuj  aono  ylno  yW 
•uniinoa  bnix  yoBm  araw  yaril  bnn  ,aio)Bl8fga3  aril  rfi/w  aaiBiavoiloob 
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ous,  he  never  dared  dissolve  it.  The  Assembly  sat  as  long  as  it  pleased 
and  adjourned  when  it  chose.  But  under  the  royal  rule,  the  Legisla- 
ture might  be  adjourned  or  dissolved  at  a moment’s  warning,  without 
cause  or  notice,  and  in  the  most  abrupt  manner. 

Under  the  rule  of  the  Proprietors,  the  widest  toleration  was-  guaran- 
tied to  all  religions;  no  one  could  be  molested  on  account  of  his  faith. 
Under  the  new  Government,  there  was  a limited  toleration  only,  to  all 
Protestant  denominations,  Roman  Catholics  were  directly  excepted. 
But  every  possible  opportunity  was  afforded  for  the  growth  of  the 
Church  of  England.  Queen  Anne,  in  her  instructions  to  Cornbury, 
required  him  to  take  especial  care  that  “ God  Almighty  be  devoutly 
and  duly  served  throughout  your  Government,  the  book  of  Common 
Prayer,  as  by  law  established,  read  each  Sunday  and  holyday  and  the 
blessed  sacraments  administered  according  to  the  rules  of  the  Church 
of  England.”  Other  directions  from  the  Queen  to  her  cousin,  in  these 
“ Instriictions,”  show  conclusively  that  her  great  desire  was  that  the 
State  Church  of  Great  Britain  should  be  fostered  and  patronized,  to 
the  exclusion  of  all  other  denominations. 

It  is  true  that  while  the  Proprietors  ruled  the  province,  there  were 
no  newspapers  in  the  colony  and  therefore  there  could  have  been  no 
muzzling  of  the  press.  The  “ Grants  and  Concessions”  were  silent  on 
the  subject,  though  it  is  manifest  from  many  of  its  provisions  that  no 
restrictions  would  have  been  placed  upon  the  press  under  any  circum- 
stances. But,  under  the  royal  rule,  there  was  no  liberty  of  the  press. 
This  is  the  clause  of  the  “Instructions”  referring  to  that  subject; 
“ Forasmuch  as  great  Inconvenience  may  arise  by  the  Liberty  of  Print- 
ing in  our  Said  Province,  you  are  to  provide  by  all  Necessary  Orders; 
that  no  Person  keep  any  Press  for  printing,  nor  any  Book,  Pamphlet  or 
other  matters  whatsoever  be  printed  without  your  special  Leave  or 
License  first  obtained." 

While  the  Proprietors  governed,  all  freeholders,  or  their  agents,  with- 
out limit  as  to  value  or  amount  of  land  owned  by  them,  could  vote  at 
every  election  for  members  of  the  Legislature  and  any  inhabitant  who 
was  a freeholder  of  any  amount  of  real  estate  might  be  elected.  But 
under  the  royal  rule,  a citizen,  to  be  an  elector  must  have  owned  at 
least  a hundred  acres  of  land,  or  be  worth  ^^50,  and  no  one  was  (piali- 
fied  to  serve  as  Representative  unless  he  were  the  owner  of  a thousand 
acres  of  land,  or  were  worth  ^500  of  real  or  personal  estate. 

Other  comparisons  might  be  made  showing  the  great  difference  be- 
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tween  the  two  governments,  but  enough  has  been  quoted  for  the  pres- 
ent purpose. 

The  colonists  entertained  great  hopes  that  their  condition  would  be 
improved  with  the  change  in  the  administration.  Lord  Lovelace  came 
with  an  excellent  reputation  and  was  an  entirely  different  man  'from 
his  predecessor.  Lord  Cornbury  had  filled  all  the  offices  within  his 
patronage  with  his  own  favorites  and  the  Assembly  was  perfectly  cor- 
rect in  its  charge  that  these  men  were  mean  and  despicable.  But  mat- 
ters were  entirely  changed  under  the  rule  of  Lovelace.  He  was  im- 
partial in  his  administration  of  public  affairs  and  in  his  selection  of 
men  to  fill  the  offices.  He  was  of  great  candor  and  mild  and  amiable 
in  disposition  and  manifested  throughout  the  whole  of  his  short  career 
as  Governor  an  earnest  desire  to  conciliate  all  classes,  to  advance  the 
interests  of  the  colony  and  to  serve  the  Queen  in  all  possible  ways. 
His  first  meeting  with  the  assembly  was. in  the  month  of  March,  1708, 
— the  close  of  the  year,  according  to  the  method  of  computing  time  at 
that  period.  Eighteen  representatives  only  were  present  on  the  first 
day,  eight  from  the  eastern  division  and  ten  from  the  western;  six 
afterwards  appeared.  Thomas  Gordon  was  elected  Speaker.  On  the 
4th  of  March,  the  new  Governor  made  his  first  address,  which  was 
very  short  and  seemingly  prepared  with  all  caution  so  as  not  to  excite 
any  jealousy  or  irritation  in  the  minds  of  the  representatives.  He 
made  but  two  recommendations,  one  for  the  passage  of  a law  provid- 
ing for  the  expenses  of  the  government,  and  the  other  for  the  putting 
of  the  militia  upon  a better  footing.  The  speech  was  in  direct  contrast 
with  those  made  by  Cornbury;  there  was  an  absence  of  all  arrogance 
and  dictation;  it  was  conciliatory,  and  suggestive,  merely,  and  by  no 
means  authoritative. 

The  Assembly  at  once  made  a short  reply  to  the  Governor’s  address, 
and  on  the  7th  of  March  resolved  to  introduce  fifteen  bills,  the  first  of 
which  was  to  provide  for  the  support  of  the  government.  The  pro- 
ceedings of  the  Assemblv  went  on  smoothlv,  its  first  attention  being 
given  to  the  bill  first  introduced. 

The  Assembly  did  not  lose  sight,  however,  of  its  old  quarrel.  The 
Lieutenant  Governor,  Ingoldsby,  and  the  Council  had  addressed  a let- 
ter to  the  Queen,  in  which  they  had  spoken  harshly  of  the  Assembly. 
The  Legislature  requested  Lovelace  to  obtain  a copy  of  this  address 
for  its  use,  which  he  did;  after  receiving  it,  they  desired  him  to  appoint 
a time  and  place  and  invite  the  authors  of  the  letter  to  appear  before 
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him  and  substantiate  their  charges.  The  Governor  complied  with  this 
request,  appointed  a time  and  place,  but  Ingoldsby  and  his  faction 
evaded  any  appearance  whatever,  and  nothing  came  of  the  action  of 
the  Legislature.  The  session  of  the  Assembly  continued  until  the  30th 
of  June,  when  it  adjourned  until  the  last  day  of  November,,  to  meet  at 
Burlington.  ^ 

It  was  at  this  meeting  that  the  scheme  of  issuing  paper  money,  in 
the  name  of  the  province,  was  first  introduced. 

War  had  been  declared  in  1702  between  England  and  France  and  it 
was  still  raging  with  great  virulence.  France  had  firmly  established 
herself  through  her  colonies,  in  the  country  north  of  the  St.  Lawrence 
and  the  lakes,  now  known  as  Canada,  New  Brunswick  and  Nova  Scotia. 
Her  possession  of  these  countries  had  been  acknowledged  by  Great 
Britain,  as  early  as  1032.  In  this  way  an  active  and  determined  foe 
had  become  a near  neighbor  of  New  England  and  was  enabled  to 
stiike  its  opponent  through  her  colonies.  Frequent  incursions  had 
been  made  by  France  upon  the  provinces  near  her  borders.  One  of 
them  had  penetrated  as  far  as  the  Merrimac  River  and  had  destroyed 
Haverhill,  then  quite  a flourishing  village.  The  colonists  had  applied 
to  the  mother  country  for  relief  and  the  English  ministry  had  deter- 
mined to  send  an  expedition  into  Canada,  composed  of  troops  raised 
from  the  colonies,  supported  by  a naval  armament.  New  Jersey  was 
among  those  called  upon  to  contribute  both  men  and  money  in  aid  of 
the  proposed  expedition.  The  number  of  men  called  for  was  two  hun- 
dred and  fifty  and  the  amount  ot  money  was  £"3,000.  The  men  could 
be  easily  obtained,  but  the  province  was  in  no  condition  to  raise  so 
large  an  amount  of  money,  so  the  plan  of  issuing  bills  of  credit  was 
adopted.  This  plan  met  with  some  violent  opposition,  but  it  was  so 
guarded  and  the  rights  of  those  who  invested  in  the  bills  of  credit 
issued  by  the  colony  were  so  well  protected  that  there  was  no  loss.  In 
lesss  than  fifty  years  this  paper  currency  had  either  been  redeemed  or 
had  entirely  disappeared. 

The  Assembly  was  adjourned  until  November,  1709.  At  this  session 
two  important  and  significant  acts  were  passed,  one  of  which  provided 
that  all  members  of  the  Assembly  must  be  residents  of  the  part  of  the 
province  whicli  they  represented,  and  the  other,  conflicting  with  the 
“Instructions”  to  Cornbury  which  directed  that  the  sessions  of  the 
Legislature  should  be  held  alternately  at  Perth  Amboy  and  Burlington, 
provided  that  all  sessions  should  convene  at  Burlington.  The  records 
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jaitooS  BVo%  bne.dotwentna  ,ebansD  ««  nY/on;i  v/oa  .?.93faf  aril  fane 
liiaiO  ^{d  faajifaafwoojiafi  aaad  bad  eahmrjoo  5«9rfj  to  fTO«Mia8W>ij  laH 
banimiaJafa  bni^  avilos  na  '{aw  airii  nl  p.e  '(haa  an  .nmlftS 

OJ  baldana  eav/  ban  bnal^gnS^VaVl  io  lodrb^bn  ^^n  b amoaad  bad 
fartri  ^nof«n«Dnt  i/}9upihH  ^Irrotoo  tari  fi^wmril  Jtranoqqo  *aJ! 
io  9fiO  Hiob'iod  loii  laan  asDnivuiq  odJ  noqu  tfiousil  *{d  abam  aaad 
b‘jYcnl5iob  bfid  bns  lovtM  aammaW  oril  aa  laK  aa  baJHiiarraq  bad  rnadJ 
bariqqa  bad  amooloo  arlT  .agafliv  ^nirishwoll  a alrwp  noril  d^rfiavaH 
-I9l9b  bari  ‘{i3«i0rm  rfaif^na  adJ  bna  bil9i  loV  idrilont  9dl  ol 

beaun  eqooil  kv  b9«oqmc>o  .abana'J  oJni  noHibftqxa  na  bn9«  6l  b9fiim 
fi/iv/  x^*®l  Jnoraaana  lir/an  a xd  t>9n«>qi|w«  ,89iaofo9  edi  aiot} 

io  bifi  ni  xao*^*”  »iudhinoo  oJ  noqu  b9fla9  9eodl  j^noma 

-niid  ov/J  B«w  lot  b^liso  a9m  lo  ladrnmi  9dT  .«»>ijffa9<ix9  ba«<.>qcnq  9dl 
bfajoo  norn  5dT  X)00,(J",i  ««w  vonom  Snuomn  arit  bna  xt^i^  bna  biib 
ois  aaiAi  oS  noilibno^  on  ni  anw  ooaivoiq  adi  Stfd  ,bonhJdo  x^i«a9  »d^ 
iur//  Jrb9i9  5o  «flM  ^gniupiji  lo  nalq  orfJ  oe  inooma^na' a^ial 

Ji  lud  .norjiaoqqo' instoxv  arnoe  dtiw  i9m  nalq  iiriT  .bojqoba 
Jilmo  lo  «liid  rsdJ  nr  b9J^9vni  odv;  9aorfJ  lo  9dl  bna  b9bifin3 

ril  .eaol  on  aaw  lariJ  bolooJoiq  Hov/  r»«  9197/  vnolou  oril  x^  b-^traai 
lo  bomooboi  nood  i9dlb  bad  I9t|aq  i;idJ  yiaoy  :{Jlri  naril  aiol  • 

, < .boiaoffqaaib  bad 

noiaa^ittiiAiiA  ,0071  ,i9dm9V0i<5  Uinn  I>9muo{ba  eavr 
babivoiq  rioiriv/  lo  ono  .boaaaq  ai9w  aio&  iniioriinj^a  bna  Inajioqml  o^l 
9dJ  lo  lo  alnafaiaorr  dd  l«nm  xWm9««A  9dl  >0  inodniam  Ha  Jadl 

9dl  diiw  ^nboinnoa  ,i9riio  odi  bna  V9dl  doidw  99nivoiq'^ 

9ril  lo  ;»nofa29P,i.9dJ  Jadl  b9l997i^  rioidv/  x^^dmo'J  o)  *'«m)il*jfnlanl'' 
,nol^nlhua  bna  vodmA  HnsM  lovl9Jfim9Jla  bbd  od  bluori«  oinir.laryj^ 
«bio99i  odT  .noi^nihiia  la  onavnoo  falnodii  enoii»9«j  lla  ladl  bobivoiq 
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do  not  show  whether  this  action  was  unanimous,  or  whether  it  passed 
by  the  vote  of  a majority.  It  is  altogether  probable,  however,  that  it 
passed  through  the  influence  of  the  greater  number  of  representatives 
from  West  Jersey. 

i The  high  hopes  which  had  been  entertained  of  the  success  of  The 
j new  administration  based  upon  the  excellent  disposition  of  Lord  Love- 
I lace  and  the  happy  manner  in  which  he  had  entered  upon  the  discharge 
of  his  duties  in  the  administration  of  the  affairs  of  the  colony  were 
doomed  to  bitter  disappointment.  Fie  died  after  an  illness  of  a few 
days,  during  the  session  of  the  Legislature  subsequent  to  the  passage 
of  some  of  the  important  laws  introduced,  and  was  succeeded  by 
I Lieutenant  Governor  Iiigoldsby.  This  man  was  almost  as  unpopular 
I as  Cornbury,  of  whom  he  had  been  a rather  unscrupulous  partisan.  In 

J * connection  with  the  Council,  he  had  written  a letter  to  the  Queen  at- 
I tacking  the  Assembly  for  its  action  in  the  controversy  with  the  Gov- 

I ernor.  That  letter  was  in  no  respect  a credit  to  its  framers.  It  was 

violent  and  scurrilous  and  seems  to  have  received  no  credit  at  the  hands 
. of  Queen  Anne.  He  did  not  remain  long  in  office  and  was  super- 

I seded,  for  a time,  by  William  Pinhorne,  who  by  virtue  of  seniority 

was  entitled  to  act  as  Governor.  Fie  was  one  of  the  most  unpopular 
i men  in  the  whole  Council,  but  was  soon  succeeded  by  General  Robert 
i Hunter,  who  reached  the  province  on  the  IFth  of  June,  1710,  being 
' appointed  Governor  General  of  the  two  provinces,  New  York  and  New 
' Jersey.  Hunter  was  a Scotchman  and  early  in  life  had  been  appren- 
ticed to  an  apothecary,  but  deserting  that  profession,  ran  away  from 
his  master,. entered  the  army  and  rose  to  the  rank  of  Brigadier  Gen- 
eral. He  was  a man  of  excellent  natural  parts,  of  fine  address  and 
great  personal  beauty,  and  married  Lady  Hay,  a noble  gentle- woman, 

' by  means  of  which  marriage  he  secured  a position  amongst  the  gentry 
of  England,  which  led  to  his  future  preferment.  He  was  appointed,  in 
; 1707,  Governor  of  X'irginia,  but  on  his  voyage  to  that  colony  was  cap- 

tured by  the  F/encli  and  carried  to  F"rance.  He  was  released  and  al- 
I most  immediately  afterwards  appointed  to  succeed  Lord  Lovelace. 

; Being  a man  of  literary  tastes,  he  had  secured  the  friendship  of  vSwift, 
Addison  and  other  literati.  He  never  overcame  the  impressions  of  his 
boyhood  and  carried  with  him  into  the  social  sphere  to  which  he  was 
i introduced  by  his  marriage,  a slight  dash  of  vulgarity,  but  his  manners 
' were  otherwise  pleasing,  and  while  he  was  not  a man- of  great  ability  or 
profound  intellect,  he  managed  to  conduct  the  affairs  of  the  two  provinces 
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b’JMsn  >'  10  .BOorniiiBau  Wiw  noiios  rfiriJ  larijsHw  v/od8  loo  ob  ^ 

3i  Mrii  .i9V9v/orf  ^Idjidoiq  isrila^ojU  ^i  ll 

i(9  fite1tt9)iaiqai  Jo  VJdmiin  srfi  Jo  aan^iiftni ‘»rfJ  rtsooirtl  bjateq  v= 

.•(92i9{,  jjisV^  mart  . 

9r0  Jo  OT033UB  adj  Jo  fa^niatioin^  099ft  biffl  it^iriw  aaqorf  ariT  ^ 'i 
-avoJ  InoJ  Jo  iioiiieoqeib  jiialia^xa  aril  mifiii  bo««J  ouiiaiinioimba  wan 
9yiBri3*ib  aril  noqo  baialna  bart  9ii  riviflw  ni  laonsm  <qqarf  aril  boa  aaal 
-nav/  i(oolo3  9riJ  lo«iaDe  aiU  Jo  noijaiiw'nimba  aril  oi  eaiJufa  airi  Jo 
waJ  a Jo  aeaoUi  na,ialJa.  baib  aH  .Kiamlaioqqaaib  lallid  ol  baoioob 
a^ief^aq  aril  oJ  inaopaadua  aiulalab^J  aril  Jt>  noiataa  aril  sn”"** 

•{d  babaaaaoa  eaw  boa  -baooboHni  ewal  loano^nit  aril  Jo  amo*  Jo 
-islDqoqou  aa  icomta  aavf  oaro  ;*iriT  .Ydablojjol  lomavoO  joanaloaiJ^ 
rtl  .tifiainaq  autiluqinaBOO  ladJai  a oaad  bari  ari  moriw  Jo  ,'{i«dmoD  aa 
.IB  naao^  aril  ol  laJlal  a narthw  bari  ari  .livouoO  aril  riliw  noil  jaoooo  •_ 
-voi)  aril  riliw  xrtavoUnop  aril  ni  noilaa  ali  jqJ  "^IdmassA  aril  ^niiipal 
uavf  il  .giamaiJ  eii  ol  libaio  a laafiaoi  on  ni  bbw  lailal  lariT  fioirta 
gbnari  aril  1b  libsn?  on  bavraaai  avoii  olutnaa*  bna  ^iiolinupa^bnalilaloiv  - 
•laquB  auw  bna  aDfflo  ni.snoi  niamai  ion  bib  aH  .anoA  naauQ  Jo 
Xihoinaa  Jo  aolriv  y.d  oriv/  .amorini*!  maiiliW  ycJ,  ,aniiJ  a loJ  .baba*^ 
•Mlnqotjoi;- iBoni  aril'jo  aao  aew  aH  i -iotnavoO  ga  toe  ol  balltlna  aaw 
nado5I  lananaO  yd  babaaaaog  nooa  bbw  lud  Jionno'J  aloriw  aril  ni  nam?r 
'jniad  .OXVI  .anul  Jo  rilti  aril  no  aonivoiq  aril  bariaaen  oriw  ,ialn»H.^ 
^aM  bixa  shoY  waH  .eaanivonq  owl  aril  Jo  linanaO  loaTJvoO  bainioqqa 
-traiqqa  naad  bad  aJil  ni  vh«a  bna  namdoioj8^a  aavi  lainiiH  .yaaaal 
,ojoiJ  yav/a  nm  .noiaiaJoiq  larfrynlnagab  iiid  .yiaaariloqa  na  Ol  baqil 
•nai)  laifaayha  Jo  iln«i  aril  01  aaoi  bna  ymiK  ari/ bai3ina..iaii»ani  aid  ] 
bna  asaibba  and  Jo  .aliaq  laiuleu  inaifoaits  Jo  nam  a e«w  aH  .Uia’ 
.lUitnow-alinay  aldon  a ,/aH  ybaj  bainain  bna  .yii/aad  lanoaiaq  laaij 
'nloax  aril  Igynoma  noilieoq  a bamooB  ari  againcm  riairiw  Jo  enisafn  yd 
ni  bainioqqa  «aw  aH  .JnaimaJatq  omniJ  girl  ol  baf  riairiw  .bnalynJl  Jo 
-ft^  aaw  ynotoa  laril  ol  ayayov  aid  no  lud  .ein.yiiV  Jo  iqnwoO  ,70?I 
-iB  boa  bagaalai  eaw  aH  .aanin'd  oi  beuTiaa  bna  (laiiai.Toril  yd  baanl-; 
ajula/oJ  bioJ  baaoooe  ol  balniofiqa  aijiaz/iaiJa  ylaiaibaniini  Isom’: 
,iJiw8  Jo  qiriabaaht  aril  baiouae  I>cri  ari  ,<aigai  yiaialil  Jo  ncma  ynioH 
fciri-Jo  anoiataiqmi  aril  amcnavo  lavon  all  .ileiaiil  larilo  bna  nogibbA* 
*BW  ari  riairiw  ol  aiariqa  Iniatw  adioini  miri  riliw  bainoa  bna  booriyod 
«an.ram  «i/I  lud  .ylhayiMv  Jo  duab  iriyila  a .ayainam  girf  yd  baaiibonlai , 
loyiilida  laaiy  10  nam  a ion  «aw  ari  aliriw  bna  .yniaaalq  .^rwiarilo  aiaw 
Boani  voiq  owiaril  Jo  Biiaite  a'ril  laubnoa  ol.  bayanam  ari  .uallaini  bouoJoig^ 
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during  the  ten  years  of  his  administration  with  credit  to  himself  and  ben- 
efit to  the  colonists.  He  ruled  in  unbroken  harmony  and  showed  great 
shrewdness  in  evading  any  contests  with  the  legislatures  of  his  two 
colonies.  He  met  the  Assembly  of  New  Jersey  for  the  first  time  on 
the  6th  of  December,  1710.  His  address  was  frank  and  -soldierly  and 
seemed  to  be  acceptable  to  the  Assembly  who  received  it  in  the  same 
spirit  with  which  it  was  delivered 

This  Assembly  was  composed  of  representatives  from  the  towns  of 
Burlington,  Salem  and  Perth  Amboy  and  the  Counties  of  Burlington, 
Gloucester,  Salem,  Cape  May,  Middlesex,  Essex,  Bergen,  Monmouth 
and  Somerset,  twenty-four  delegates  in  all,  two  from  each  town  and 
county.  Lewis  Morris  had  become  a member  of  the  Council.  He  had 
for  his  associate  Councillors  such  men  as  William  Pinhorne,  Daniel 
Coxe,  Roger  Mompesson,  Peter  Sonmans,  Thomas  Gordon,  Thomas 
Gardiner,  Elisha  Parker  and  Col.  Robert  Quarry.  Lewis  Morris  after- 
wards became-  Governor  of  New  Jersey;  Daniel  Coxe  had  been  Gov- 
ernor; Roger  Mompessen,  Chief  Justice ; William  Pinhorne,  Associate 
J ustice ; Sonmans,  Gordon,  Parker  and  Gardiner  were  prominent  oificially 
and  otherwise.  Parker  was  the  ancestor  of  the  distinguished  family  of 
that  name  which  gave  James  Parker  to  the  State  and  his  illustrious  son, 
Cortlandt,  to  the  bar  of  New  Jersey,  and  Quarry  was  a member  of  the 
Councils  of  four  other  States  besides  New  Jersey.  There  was  no  lack 
of  talent  in  either  house;  some  of  the  most  prominent  men  in  the  prov- 
ince had  been  sent  as  delegates  to  that  Assembly. 

The  answer  to  the  Governor’s  speech  was  peculiar;  it  was  brief  and 
conciliatory  in  tone,  couched  in  the  usual  verbiage  in  which  similar 
productions,  at  that  time,  were  prepared,  but  dealt  in  generalities, 
declared  nothing  definite,  except  fidelity  and  gratitude  to  the  Queen 
and  sorrow  for  the  death  of  Lovelace,  and  promised  nothing.  It 
seemed,  judging  by  the  present  methods  of  criticism,  as  if  the  Assem- 
bly were  feeling  its  way  with  the  new  Governor,  was  fearful  of  com- 
mitting itself  to  any  prescribed  line  of  conduct,  or  giving  Hunter  any 
opportunity  to  bind  its  future  action  by  any  rash  promises.  The  Gov- 
ernor and  the  Assembly,  however,  acted  in  concert,  and  the  delegates 
soon  found  that  he  was  their  best  friend  and  was  ever  ready  to  act  for 
the  best  interest  of  their  constituents.  But  the  Council  had  many  dis- 
cordant elements  although  there  were  such  distinguished  citizens  among 
its  members.  It  antagonized  both  the  other  branches  of  the  Legisla- 
ture, the  executive  and  the  representatives  of  the  people;  its  action  was 
27 
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^ti9d  ban  KcMsrnid  os  Jib w riJrvr  noh*iteinimfa£  Kiri  nsJ  adJ  ^niiub 

b^woriz  bxifi  ndaioidnn  ni  fwlin  eH  .aWnoJoo  pdJ  oJ  J3» 

owj  eiri  1o  »dJ  «j«»)noo  yrre  ^jnrbitve  ni  2&onbw®id8 

no  9£0iJ  Jnrt  »dJ  loi  yiw'iol  v/5>l  yldmr3aFA  adJ  J^m  aK  edinc»loo 
bna  yh^rBiua  bm  inir^  2isv/  2«>ibb4i  wH  -.01  tl  J9dmi>j»a  io  dJd  driJ 
»m£i?  adJ  fli  ii  buvi^y*  oriw  yldrn^iaA  &rfJ  oJ  sJdniqdooii  »d  oJ  b9fn99i 

?^w  J]  rf:>iflw  rfJiw  Jmq« 

}o  2fT#/oJ  9ds  mo‘ii  s®vrJ*iit32yiq9i  5o  fmoqmuo  «*w  yfdnji^aaA  aidT 
,(TOiva:lTBa  eah/ioo’J  arti  bna  '(odmA  rfm*!  bn*  rr«i®e  .ooJsnihua 
dJiiotanoW  .fl»siaa  ,xae*3  .xaealbbiM  .tsU  *q*0  .maU8  .isJaaariolO 
btu  nwoJ  (toaa  moil  ow)  ,IU  ni  MlD^shb  luol-yioawJ  ,»naajo8  bo« 
bad  aH  .liomioO  arfJ  loiadmam  * a/noosd  b«d  «rnoK  *rwaJ  .(JntK» 
taittstl  .smodnia  mciOiW  an  naai  ifan*  gloIlbnuoD  aJbaosa*  sirt  toi 
xaroorfT  .nofrioO  aamortT  .etuimnoa  laja^  ,ntte(»<!rnoW  lagoM  .axoD 
-T3i)c  2htoM  aiwaJ  nado5I  lo^  bm;  Mal-Jn't  adaiia  .tanibiaO 

•voO  n^d  twjri  Bxo..'  taiona  ; '(OaisX  v^a^9'^oO  -amaasd  «br*w 

o}*ia^>s8A  ,amofini3  mnifliV/  ;a3iJ8tiX  ,iiaaaac]niijK  ; torn® 

7lI«brHoJn8fiiraoiqsT3wi3ttitji«0  bnmaihBa  .nobioiJ,ensfnno8  laatlanX 
i'o  xl'fn»i  badaii^niJaib  adJ  loleaons  adi  acw  ladieS  .aeiwiadlo  bn* 
.noe  auohMutli  aid  bns  aJ»l8  adJ  oJ  laiiaM  earn*X  avag  dalriv7  am«n  JsdJ 
adJ  lo  ladmatn  s ac>»  .JbiiaJJToO 

daal  on  aaw  aiadT  .xasnal  waVI  aabiead  aMBiZ  ladJo  mol  lo  aIbnuoO 
-voiq  adrni  nam  Jnaainioaq  laoni  aril  loamoR  latnori  ladJia  ni  maUJ  lo 
.XidmaaaA  lariJ  ol  wiagalah  ee  inaa  naad  b«d  aani 
. bns  iaiid  eew  Ji  jmiloaaq  afiw  d-jaaqa  a'lomovoO  adi  0}  wv/ans  adT 
iBlimia  doidw  ni  agstdiav  Isuau  aril  ni  bariauoi)  ,anoJ  ni  ('.oJBifiomw 
.aaiJilmanan,  ni  Jlaab  lud  .baTsqaiq  aiaw  .araiJ  Jfirir  Jb  .anoiJaoIxnq 
nsaiiC^oriJ  OJ  abiiliJBTS’f«J*  tJilaba  Jqaaxa  ,aJinbab  an'tiion  bamlaab 
Jl  .sniriJon  baairaoiq  bn*  .aoslavoJ  lo  djjsab -adJ  lol  -//oTioa  bne 
luiaaaA  adj  li  e*  .maiaiJha  io  aboriJam  Jnaearj-i  adJ  ■((:(  vajabui  .faamaaa 
-nioa  lo  lulmal  hbw  ,iort78vot)  7/an  adJ  riJi-w  vb'h  aJi  ^nilaal  aiaw.^Id 
•(fiB  laJniiH  gnivrg  io  .jaubnoa  to  anti  badnaaaiq  v.n«  oJ  llaaJi  sniJJim 
-voO  adT  .aaaitnoiq  deal  xna  noitai!  aiitJol  eJi  bnid  o)  yJinuJioqqO 
naJcgalab  adJ  bna  .naanoa  ni  bajaa  .lavawod  .xldmaeeA  adJ  bna  loma 
lol  laa  oJ  x^s^tava  eaw  bn*  bnanl  Jead  liadi  eaw  ad  JariJ  lyinoi  nooe 
-*ib  xnam  bed  Uonuo'J  adJ  Jna  .atnaitjiJanoa  liadl  io  leaiaJni  Jaad  adJ 
unonia  eoasijia  badeiunniJeib  riaite  aiaw  aiadJ  dauodJla  ejnamala  Jn«bi» 
-alei^jaJ  adJ  io  eadansid  ladlo  adJ  dJod  basinoatuna  Ji  eiadmam  zJi 
eay/  noiJaa  eJi  :aIqoaq  adi  io  eavijBtnaeaiqai  ariJ  bna  avijioaxo  adJ  .aiuJ 
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factious  and  it  appeared  as  if  it  were  fully  determined  to  obstruct  \e^- 
islation. 

It  will  be  noticed  that  up  to  this  time  the  Assembly  had  been  com- 
posed of  delegates  from  towns  and  from  the  two  divisions,  East  and 
j West  Jersey;  but  now,  representation  by  counties  appears.  The  first 
1 Assembly  in  New  Jersey  met  in  May,  1668,  at  Elizabeth  Town  and  was 
i composed  of  representatives  from  six  towns.  At  the  adjourned  session 
i in  November  of  the  same  year  delegates  also  appeared  from  an  indefi- 
I nitely  described  locality,  or  part  of  the  province,  called  “Delaware 
I River.”  Just  where  this  locality  was  situated  is  left  to  conjecture.  No 
1 representative  afterwards  appeared  from  any  district  in  the  colony,  so 
j called.  The  Assemblies  which  met  both  before  and  after  the  division 
1 were  made  up  of  representatives  from  the  different  towns,  until  the 
j surrender  to  Queen  Anne  in  1702. 

i By  the  “Instructions,”  which  contained  the  only  organic  law  known 
^ j from  the  time  of  the  surrender  until  the  Constitution  was  adopted  by 
the  Provincial  Congress,  on  July  2,  1776,  it  was  directed  that  the  As- 
; sembly  should  be  composed  of  twenty-four  representatives,  chosen  as 
^ I ^follows;  Two  from  Perth  Amboy,  two  from  Burlington,  ten  from  East 
■ j Jersey  and  ten  from  West  Jersey;  and  the  “Instructions”  were  imper- 
. [ ative.  It  was  also  ordered  that  this  number  of  representatives  should 

' I not  be  enlarged  or  diminished,  or  the  manner  of  electing  them  altered 
^ otherwise  than  by  “an  act  or  acts  of  the  General  Assembly  there  (sic) 
and  confirmed  by  the  approbation  of  us  our  Heirs  and  Successors.” 

I'  At  the  time  of  the  surrender,  there  were  at  least  ten  towns  in  the 
’ province  of  enough  importance  to  be  represented  in-  the  Legislature. 
Six  of  these  had  already  sent  delegates  to  that  body.  These  ten  towns 
were  Bergen,  Newark,  Elizabeth  Town,  Perth  Amboy,  Woodbridge, 
Shrewsbury,  Middletown,  Piscataway,  Burlington  and  Salem. 

Salem  was  once  called  Ferken’s  Creek,  and  an  attempt  was  made  to 
settle  it  in  1641,  by  some  English  families,  sixty  persons  in  all.  The 
Swedes  then  had  the  control  of  the  Southern  part  of  New  Jersey,  but 
! they  were  disposed  to  treat  these  immigrants  in  such  a manner  as  to 
I secure  their  allegiance.  The  Swedish  Governor,  Printz,  who  came  to 
i New  Jersey  in  1642,  was  directed  “to  act  kindly  and  faithfully  toward 
1 them.”  In  1654,  the  Swedes  surrendered  to  the  Dutch,  who,  in  turn, 
1 in  1664,  yielded  to  the  English.  What  became  of  this  English  immi- 
I gration  in  1641,  cannot  be  ascertained.  John  Fenwick,  in  1671),  ob- 

1 tained  a large  grant  of  South  Jersey  land,  and  in  1675,  settled  at  Salem, 
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with  his  associates.  So  charmed  was  he  with  its  peaceful  appearance 
that  he  gave  this  name  to  the  locality. 

Fenwick  came  there  with  his  two  married  daughters,  their  husbands 
and  families  and  an  unmarried  daughter.  He  brought  ten  servants 
with  him  and  one  of  his  sons-in-law,  three.  The  next  year,  ten  per- 
sons apparently  heads  of  families,  signed  an  agreement  as  to  the  dis- 
position of  the  land.  In  1682  the  town  was  made  a port'of  entry,  and 
in  1095  it  was  incorporated  with  a Chief  Magistrate  called  a Burgess, 
who  was  'authorized  to  hold  a court  with  a jurisdiction  of  causes  in 
which  the  claims  did  not  exceed  forty  shillings.  In  1693  the  officers  of 
the  town,  elected  by  the  people,  were  a Burgess,  a Recorder,  a Bailiff 
and  a Surveyor  of  Highways.  So  that,  in  1702,  Salem  must  have  been 
a town  of  considerable  size  and  importance. 

Freehold,  now  the  County  seat  of  Monmouth  County,  was  not  known 
by  that  name  until  near  the  middle  of  the  eighteenth  century  and  it  is 
doubtful  whether  it  had  any  existence  at  all  as  a distinctive  settlement, 
at  the  time  of  the  surrender.  It  is  proper,  probably,  to  date  its  begin- 
ning from  the  year  1735,  when  the  county  courts  first  began  to  hold 
their  sessions  there.  It  was  then  called  Monmouth  Court  House.  ^ It 
certainly  had  no  claims  to  representation  in  the  Legislature,  in  1702. 
Shrewsbury  and  Middletown  were  at  that  time  both  important  localities 
in  whaCwas  afterward  known  as  Monmouth  County.  They  had  each 
their  representatives  in  the  first  and  some  of  the  subsequent  Legisla- 
tures, but  were  not  recognized  by  the  Queen  in  her  “ Instructions”  to 
Cornbury,  as  to  the  formation  of  the  Assembly. 

It  will  be  noticed  that  in  these  “ Instructions  ” no  counties  nor  any 
of  the  ten  important  towns  save  Perth  Amboy  and  Burlington  were 
mentioned. 

Burlington  was,  at  first,  called  New  Beverley,  then  Bridlington  and 
afterwards,  Burlington ;-it  was  settled  in  1676  by  two  companies  of 
Quakers  or  Friends,  one  from  Yorkshire  and  the  other  from  London,  in 
England.  It  was  incorporated  by  the  Colonial  Legislature,  in  1693, 
and  patented  by  George  II,  in  1734;  after  the  Revolution,  in  1784,  it 
was  again  incorporated.  It  was,  at  one  time,  the  Capital  of  West  Jer- 
sey and  the  records  of  the  Proprietors  of  that  part  of  the  colony  are 
.still  to  be  found  in  that  city.  The  element  represented  by  the  Quakers, 

1 On  a map  appearing  in  the  recent  work  of  Professor  Fiske  on  the  .-Vmerican  Revoluticm, 
showing  the  operations  of  the  war,  clurinv:  the  year  1770,  Freehold  is'not  named,  but  that  locality 
is  called  .Monmouth  Court  House. 
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in  its  early  population,  was  overwhelmingly  in  the  majority  and  its  in- 
fluence has  never  been  lost. 

Up  to  the  time  of  Hunter’s  assuming  his  office  of  Governor  of  New 
Jersey  and  since  the  surrender,  the  delegates  to  the  Assembly  had  been 
returned  from  the  eastern  and  western  divisions,  without  reference  to 
their  places  of  residence,  except  such  as  were  elected  for  Amboy  and 
Burlington,  but,  in  1710,  there  was  a change;  the  representatives  from 
the  two  divisions  were  then  named  as  if  elected  in  the  different  coun- 
ties; those  counties  were  Burlington,  Gloucester,  Salem  and  Cape  May, 
in  West  Jersey;  Middlesex,  Essex,  Bergen,  Monmouth  and  Somerset, 
in  East  Jersey.  The  number  of  delegates  was  the  same,  however, — 
ten  from  each  division.  The  first  reference  to  counties,  and  that  is 
very  incidental,  appears  in, a law  passed  by  the  Legislature,  in  1075,  at 
its  second  session.  In  Chapter  VI  it  is  enacted  that  courts  of  justice 
should  be  maintained  which  “ may  go  under  the  designation  of  County 
Courts,”  and  that  “two  of  those  courts  be  kept  each  year  in  each 
respective  county^  viz.  Bergen  and  the  adjacent  plantations  about  them, 
to  be  a county  and  have  two  courts  in  the  year,  whose  session  shall  be 
the  first  Tuesday  in  September.  Elizabeth  Town  and  Newark  to  make 
a county^  ....  Woodbridge  and  Piscataway  to  be  a county^ 
and  the  two  towns  of  Nevysink  to  make  a county C It  is 
very  doubtful  whether  the  representatives,  up  to  1710,  were  chosen  by 
counties;  it  is  probable  that  they  were  generally  elected  from  the  two 
districts.  But  in  that  year  they  must  have  been  elected  by  the  separate 
counties,  whether  by  general  ticket,  cannot  now  be  determined. 

A disturbing  question  of  prime  importance  had  arisen  by  reason  of 
certain  proceedings  in  the  courts  throughout  the  whole  province,  which 
involved  the  interests  of  a large  number  of  the  inhabitants,  especially 
in  West  Jersey.  The  Judges  of  the  courts,  who  were  universally  op- 
posed to  the  Quakers,  had  refused  to  permit  them  to  serve  on  juries. 
Cornbury,  in  his  arraignment  of  the  Assembly,  had  violently  attacked 
them,  charging  that  their  refusal  to  take  an  oath  was  a mere  pretence; 
that  under  the  most  solemn  aflirmatio-n,  they  dared  commit  the  greatest 
enormities;  that  they  were  designing  and  vindictive,  and  that  the 
Queen’s  subjects  “ought  to  beware  and  be  protected  from  them.”  All 
these  charges  were  in  connection  with  the  subject  of  juries,  so  that  it 
is  evident  that  the  objection  to  their  serving  as  jurors  came  from  those 
who  supported  Cornbury. 

In  the  time  of  William  and  Mary,  remedial  statutes  had  been  passed 
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relieving'  them  from  many  political  disabilities.  Queen  Anne,  who, 
with  all  her  Stuart  prejudices  and  failings,  was  inclined  to  follow  the 
example  of  King  William,  in  his  liberality,  undoubtedly  intended  to 
refer  to  the  Quakers,  in  her  “Instructions”  to  Cornbury,  when  she 
especially  directed  that  an  act’  defining  the  qualifications  of  jurors 
should  be  passed.  She  did  not,  it  is  true,  specify  that  any  particular 
class  in  the  community  should  be  enabled,  by  legislation,  to  be  empan- 
elled as  jurors.  But  she  did  direct  that  Quakers  should  be  permitted 
to  affirm  and  should  not  be  obliged  to  take  oaths,  and  that  they  might 
fill  the  position  of  representatives  and  other  offices  of  trust  in  the  col- 
ony. Their  fitness  to  do  so  and  to  become  jurors  could  not  be  ques- 
tioned; they  formed  the  very  best  element  in  the  colony  and  were  re- 
markable for  sincerity  in  their  religious  belief,  for  their  integrity  and 
benevolence  and  for  their  wisdom  and  sagacity.  The  practice  which 
obtained  so  universally  in  the  courts,  of  rejecting  them  as  jurors,  in- 
flicted great  hardships,  interfered  materially  with 'the  administration  of 
justice  and  created  much  confusion.  In  many  places  the  inhabitants 
from  whom  jurors  could  be  selected  were  mostly  Quakers.  This  ques- 
tion had  agitated  the  community  certainly  since  the  surrender,  and 
probably  prior  to  that  event.  Early  in  Hunter’s  time,  the  Assembly 
attempted,  by  legislation,  to  remedy  what  really  was  a great  evil.  Ac- 
cordingly, an  act  entitled  “An  act  for  ascertaining  the  qualifications 
of  jurors  and  enabling  the  people  called  Quakers  to  serve  on  them,” 
was  introduced  and  passed  by  the  popular  branch  of  the  Legislature 
and  was  then  sent  to  the  Council  for  its  concurrence,  but  was  rejected. 

This  action  of  the  Council,  virtually  withdrawing  a very  large  ma- 
jority of  the  citizens  in  one  part  of  the  province  from  the  performance 
of  so  important  a duty,  involving  the  highest  interests  and  the  dearest 
rights  of  suitors  in  courts  of  justice,  and  creating  an  inequality  among 
the  colonists,  not  warranted  by  any  existing  circumstances  of  the  case, 
could  not  have  arisen  from  high  motives,  but  must  have  been  actuated 
by  base  and  selfish  impulses.  But  the  Council  was  victorious  and  by 
their  opposition,  effectually  prevented  the  passage  of  a law  based  upon 
the  truest  principles  of  right  and  which  should  have  received  the  sup- 
port of  every  right  minded  man  in  the  Legislature. 

At  the  session  of  the  Legislature  beginning  March  IT,  1T13,  an  act 
was  ])as.sed  thus  entitled:  “An  act  that  the  Solemn  Affirmation  and 
Declaration  of  the  people  called  Quakers  shall  be  accepted  Instead  of 
an  Oath  in  the  Usual  Form  and  for  Qualifying  and  Enabfing  the  said 


JJir  .mw  Y5TUU  aVA  HBT 

.oflvr  ,*>nnh  n^>iry  e->?JilidiwJb  UoiJHocy  •^nj6oi  rncnl  rn^ffj 
-Jilt  oJ  Kflw  .^'^^rriliji)  bnij  sa^ibrTt'Srtq  muj^  tdd  Ila  dJlw 

oj  f»^jm»3nt  vir>t)Jdiiobrm  .vjUfiijdlf  wd  rd  ,rnnH!f7/  ^rqrrtAxo 

orii  n^dw  ,y^ftdnro3  o)  tnoirjuiSaal  **  luri  nr  ^nsiliiuy  pds  oJ 
inuitr(  »o  rfOOijaoflTfcap  sdJ  ^nindsb’JvK  hb  JisdJ  h^Jooirb 
TiilfrainiKi  /rtii  iBdl^  ^ 7on  bfb  a/Ui  5<i  bfilodit 

• fTBqm^  9d  o!  ird  ^b^Idjiav  od  MtJOiif:  vJlnummop  9flJ  ni  ewsb 

mJ  btiioda  jr,tf3  wish  bih  sfl^.  SnH  en  balb 

^dl^iro  7»d>  ssdi  brut  ,ziiiMo  9:1a!  oj  b«)jflcfo  ud  Jon  bluoftz  beta  cmrftA 
•Ito  »di  ni  \o  ^9orfto  t»dJo  bnu  RsviJBjn^asTqyr  \o  noiJtaoq 
' ^df/p  od  Jon  Wrfoo  rtoin(  9tnoo9d  o)  bar,  a?  ob  <VJ  *rbdT  /{no 

•5T  bn<;  7m>fo!)  ni  In^m-^b  Ja»d  *{i5v  sdJ  b^imo^  vodt  ; f^oooiJ 

bnB  vjfTijdirti  Tbdl  ,Hibd  Kiioi^rf^i  lio^dj  nr  vjm^aie  to^  dIdAitam 

doirfw  90iJ'jnq  or(T  .vih»6^JW  bn^  m«»beiw»ni!>dJ  lol  brns  oonafovanod 
-ni  an  rndrft  *i<>  ,atiiK»a  5fiJ  rri  yilAaidvinn  o«  bsalnKto 

)o  ^di’ditv^'^Henojiirn  banVtrsJni  ,^qidab7Bd  Jn^Tg  boiolft 

muMmittl  3dJ  aaoAlq  ^osui  nl  ,not^tAnoo  Houm  boJnaio  ban  f>jriabt 
p aidT  .«75*iflii(?  9cJ  bfrioo  aioin^  raodw  rrtoil 

fifin  .inbnomtia  odj  oonie  *{fnr/m»D  v.Jinymxni>o  urfJ  boindgn  bad  noir 
7ldm»aaA  9di  .nmiJ  ahoJnrrH  ni  ’^I'wsS  .jabys  Jjid)  ofiohq  vldndOiq 
oA  Jiv9  tBSTg  A ««w  xiindi  fadv  vb^GRBi  ol  Moh^fghg^l  vd  .boJqmsdjB 
nfTohfioftifBnp  9d3  ’'^ntnrfin^oaa  io1  iOA  uA*‘  bdiiiTna  jda  na  /{I^niDioo 

" no  9ym  cd  aiAalcny  b^Ito'®*>Ujosq -9d3  ^tiildan?  bna  a'loiJit 

:>7rrjiu»r5{AJ  &ri)  io  doaartd  isiitcfoq  adi  vd  b*j»aai;q  bna  bdouboiiai  ar.Y^ 
.boJo^pi  8£V7  wd  ^9oa9TU}onao  air  nol  IbncioD  ad)  oj  3 nos  noriJ  hbw  b/m 
^jifrr  9jpAl  nor  A jjniwBYbrijiw  -{Ilfinrirv  Jiom/oO  adMo  noibs  sidT 
a^nnfrnoVt^q  odf  moi\  oonrvotq  otlt  lo  tnnq  ono  ni  an^siib  odJ  lo 
jtoiaob  Attl  briA  ajaaiajoi  Je-r^d^id  »dj  ^^nivlovni  /{iiib  b JnfcJioqmi  o«  io 
^nomc  »{3ifBr;p9flr  nn  gniJB^ia  bna  ,9obau{  annoj  ni  noicua  k>  aJd^ii 
,*>ai»o  ^dl  lo  aBuOfijarnn^iiD  '^nhzixo  \nn  *r<i  bjJniinBV/  Jon  ,abraa!uo  ods 
b'jJBJiJoB  £i^»d  s>vad  JB£/m  Jruf  d'j^id  irioi^  dviid  Jon  btuoo 

vd  bfiB  awonojo'rv  aaw  fbmioO  odt  JuH‘^  sofsUiqmi  tiztilo^  beta  oand 
rroqw  fyjzad  v/bI  » )o  ^^Baanq  ifcdj  b^jn^vstq  yHBfiJosTlB  ,noiJiauqqo  livdJ 
-qr;a  ofit  fjaviwon  svjari  Wrioda  d:>fdw  bne  id^grt  aBlqbnitq  JaoinJ  odj 
.BinJBtai^tKl  tjHl  rri  riBm  b^bnim  Jdjjh  yiovo  )o  Jkwj 
jac  'iin  ,f,lTI  V^4 ^nifinqpd  orts  }o  rtoue^z  oih  JA 

hati  ffniJxifmrft  A nnrsfod  sdJ  JadJ  JOfi  nA  **  ‘.boh'tuio  nf/ds  anw 

fui^janl  b^J<|^07B  »d  llfifla  holUo  t»U|odq  oiti  to  noiicjidvTd 

Jiifla  ^rfJ  'jnddBnH  btjn  ^jnlyfliifunQ  in)  bnn  rnrr«*'f  fnuk'J  tuff  nr  rfJid)  nB 


214 


THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW  JERSEY. 


People  to  serve  as  Jurors  and  to  execute  any  office  or  Place  of  Trust  or 
Profit  within  this  Province.”  The  form  of  the  affirmation  directed  to 
be  taken  by  all  persons  conscientious  as  to  the  matter  of  oaths,  was 
this:  “I,  A.  B.,  declare  in  the  presence  of  Almighty  God  the  witness 
of  the  truth  of  what  I say.”  This  act  required  Quakers  to  be  drawn 
for  jurors  and  enabled  them  to  sit  on  juries  and  to  hold  offices  of  profit 
and  trust.  The  statute,  however,  was  to  be  in  force- for  only  elev^en 
years.  When  speaking  of  those  holding  the  tenets  of  the  denomination 
of  Christians  called  by  themselves,  Friends,  this  expression  was  used : 
“Quakers  or  reputed  Quakers.”  The  act  declares  that  the  affirmation 
taken  in  pursuance  of  its  provisions  shall  be  as  binding  as  though  an 
oath  had  been  administered  and  imposed  the  same  penalty  for  perjury 
as  was  then  in  force. 

From  the  rejection  by  the  Council  of  this  and  of  other  acts,  not  so 
important  nor  so  necessary,  but  which  deserved  its  support,  the  As- 
sembly finding  the  antagonism  of  its  co-ordinate  branch  of  the  law 
making  power  so  pronounced  that  it  would  be  impossible  to  pass  the 
law,  abandoned  it,  but  was  more  successful  in  its  vindication  of  a 
former  Assembly  from  charges  made  against  it- to  the  Queen  through 
a letter  sent  to  her  by  Lieutenant  Governor  Ingoldsby  and  some 
members  of  the  Council,  in  1707,  in  the  time  of  Cornbury,.  purport- 
ing to  come  from  the  whole  Council.  It  was  ver}’  severe  in  its 
denunciation  of  the  Assembly,  but  more  particularly  attacked  Lewis- 
Morris  and  Samuel  Jennings,  then  members  of  the  House  and  promi- 
nent in  their  opposition  to  Cornbury.  This  communication  was 
slanderous  and  untruthful,  and  its  authors  deserved  rebuke.  It 
however,  referred  to  a prior  legislature  and  it  would  seem  that  it  was 
entirely  unnecessary  for  this  iVssembly  to  attempt  the  vindication  of  a 
similar  body  which  had  met  three  years  before.  But  the  members  did 
not  thus  argue  and  proceeded,  at  once,  to  dispense  justice  to  any  of  the 
offenders  whom  they  could  reach.  William  Sandford  was  a delegate 
from  Bergen  to  the  Assembly  of  1710;  he  was  one  of  the  Council  and 
had  signed  the  offensive  letter  to  the  Queen.  The  Assembly  first 
passed  a resolution  that  no  person  who  had  signed  that  “false  and 
scandalous  representation  ” was  a fit  member  to  sit  in  the  house,  unless 
he  acknowledged  his  fault.  Sandford  waji  called  upon  to  answer  and 
admitted  that  he  had  signed  the  paper,  but,  when  asked  if  he  would 
acknowledge  his  fault,  refused  to  do  so,  alleging  that  he  was  a member 
of  her  ^lajesty’s  Council  and  was  only  accountable  to  the  Queen,  and 
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therefore  it  was  “ordered  that  Major  Sandford  be  expelled  this  house 
for  signing  a false  and  scandalous  paper,  called  ‘ humble  address  ’ of 
the  Lieutenant  Governor  & Council  to  her  Majesty,  in  the  year  1707; 
and  he  is  expelled  this  house  accordingly.”  Not  satisfied  with  this, 
the  Assembly  made  what  it  called  “the  humble  representation  of  the 
General  Assembly  of  her  Majesty’s  province  of  New  Jersey.”  The 
representation  was  a long  and  labored  attempt  to  prove  that  the 
“Humble  Address”  to  the  Queen  was  both  false  and  scandalous.  It 
attacked  the  Council,  as  a body,  and  singled  out  individual  members  of 
it,  by  name,  for  its  severest  censure.  In  this  effort,  it  not  only  suc- 
ceeded most  effectually,  but  it  secured  the  support  of  the  Governor  and 
the  removal  of  the  most  obnoxious  members  of  the  Council. 

In  their  “representation”  to  the  Queen,  the  Assembly  exculpated 
certain  Councillors  who  had  signed  the  “Humble  Address,”  upon  the 
ground  that  they  had  either  been  deceived,  or  that  they  had  put  their 
names  to  the  obnoxious  paper  unwittingly,  supposing  it  to  be  some 
document  which  had  been  regularly  passed  by  the  Council  and  that 
their  signatures  were  mere  matters  of  form. 

In  July,  1711,  Hunter  again  convened  the  Legislature  at  a very  im- 
portant period  in  the  history  of  the  mother  country.  War  was  still 
raging  between  England  and  France  and  another  expedition  was  con 
tern  plated  against  the  French  provinces  in  North  America;  men  and 
money  were  needed  and  the  Governor  demanded  both, — 3G0  men  and 
^5000  from  the  Assembly, — which  promptly  responded  and  issued  new 
bills  of  credit  in  addition  to  the  ^3000  already  raised.  The  means  for 
paying  these  bills  of  credit,  for  both  issues,  were  provided  from  a sort 
of  sinking  fund  from  future  taxation. 

The  year  1713  was  prolific  in  very  important  legislation.  The  As 
.sembly  met  on  the  7th  of  December,  1713,  at  Perth  Amboy,  and  con- 
tinued in  session  until  the  17th  of  March,  1713-14  and  forty  acts  were 
passed,  a few  of  which  deserve  notice.  Some  of  them  will  give  a 
glimpse  of  the  customs  of  the  time;  others  will  exhibit  the  initiatory 
l‘»  modern  legislation  on  important  matters  and  all  that  are  quoted  will 
a!li»rd  information  as  to  the  subjects  which  engrossed  the  thoughts  of 
the  law  givers  of  those  times.  The  acts  for  regn/atiug  of  s/ai’cs," 
“ of  whitL  servants  f establishing  a Ferry  from  Burlington 

to  Ar.v  Bnstolf  for  laying  a duty  on  Negro,  Indian  and  Mulatto 
slaves,"  and  several  acts  naturalizing  foreigners  will  illustrate  some  of 
tlie  customs  of  the  time.  Queen  Anne,  in  her  “ Instructions”  to  Corn- 
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bury  had  especially  favored  slavery  and  the  passage  of  the  act  for  “the 
regulation  of  slaves”  gives  abundant  proof  that  this  domestic  institu- 
tion had  become  established  in  the  province;  but,  it  became  necessary 
to  regulate  it  and  so  that  act  was  passed.  Several  penalties  were  im- 
posed on  any  persons  who  should  traffic  with  slaves  without  the  con- 
sent of  their  masters  or  overseers,  or  those  who  hired  them.  Any 
persons  finding  slaves  straying  five  miles  beyond  their  master’s  residence, 
without  his  permission,  might  punish  the  wanderers  with  twenty  lashes 
on  the  bare  back,  for  which  he  was  to  be  paid  by  the  owner,  with  a 
charge  of  six  pence  per  mile  for  returning  the  slave;  if  any  slave  came 
into  the  province  without  license  from  the  owner,  he  could  be  arrested, 
whipped  on  the  bare  back  and  imprisoned,  the  owner  to  pay  for  the 
thrashing  and  for  the  expense  of  confinement;  for  certain  offences,  the 
slave  could  be  put  to  death,  but  the  owner  might  appear  at  the  trial 
and  defend  his  property.  If  a Constable,  Justice  of  the  Peace,  or  Juror 
should  refuse  to  perform  the  duty  enjoined  on  them  by  the  act,  a fine 
of  ;^5  was  imposed  on  the  Constable  or  Justice  so  refusing  and  twenty 
shillings  on  the  Juror.  If  any  one  should  employ  or  harbor  a slave, 
except  in  stress  of  weather,  without  the  consent  of  the  owner,  a fine  of 
forty  shillings  was  imposed  and  if,  in  consequence  of  such  employment 
or  harboring,  the  slave  should  be  lost,  die,  or  become  unserviceable, 
then,  the  value  of  the  slave  was  recoverable.  Xo  manumitted  slave 
could  hold  real  estate  in  fee  and  any  one  who  should  free  a slave  was 
obliged  to  give  bond  with  two  sureties  to  the  Sovereign  in  ^200  con- 
ditioned to  pay  ^20  yearly  to  the  manumitted  chattel,  so  long  as  he 
lived,  and  these  slaves  were  not  only  negroes  and  mulattos,  but  Indians. 

The  act  for  regulating  white  servants,  refers  to  persons,  male  and 
female,  brought  into  the  province  by  immigrants  and  also  to  those  sold 
to  serve  such  as  would  pay  their  passage  money  from  Europe  to  Amer- 
ica, for  their  service.  Many  who  could  not  pay,  were,  on  their  arrival 
here,  put  up  and  sold  by  public  vendue  to  the  person  who  would  take 
their  services  for  the  shortest  time  and  pay  the  charge  connected  with 
their  transportation  hither.  They  did  not  necessarily  for  this  reason, 
lose  character  nor  standing.  It  is  a tradition  in  some  of  the  very  best 
families  in  New  Jersey  that  their  ancestor  was  sold  “to  pay  his  pas- 
sage.” Anc|  there  are  instances  on  record  where  the  servants  brought 
over  by  colouists  intermarried  with  the  daughters  of  their  masters. 
Rut  the  relation  created  m this  manner  rccpiired  regulating.  So,  by 
the  act  in  question,  it  was  provided  that  any  servant  should  serve 
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double  time  for  any  absence  without  leave,  and  pay  damages ; a penalty 
of  ^10  was  imposed  for  enticing  servants  from  their  masters;  ten  shill- 
ings for  every  day’s  harboring  and  fifteen  shillings  was  paid  to  any  one 
who  should  return  runaways,  besides  six  pence  a mile  for  charges. 

A ferry  was  authorized  “to  be  kept  and  plyed  ” across  the  Delaware 
River  from  Burlington  town  and  island  to  New  Bristol  in  Pennsyl- 
vania. The  ferryman  was  to  be  licensed  by  the  Governor  and  was 
to  keep  good  and  sufficient  boats  for  carrying  “men,  horses  and  cat- 
tle.” No  provision  was  made  for  any  wagons  or  vehicles.  The  “ Fees 
or  ferriages  ” were  as  follows:  “For  single  person  three  pence.”  “ If 
above  one  person  two  pence  halfpenny  each.”  “For  each  man  and 
horse,  nine  pence.”  “ For  every  ox,  cow,  steer  or  heifer,  one  shilling, 
and  for  every  sheep  or  hog,  three  pence.”  A fine  of  twenty  shillings 
was  imposed  for  making  a charge  for  ferrying  any  person  or  commod- 
ity over  the  river,  unless  the  ferryman  was  duly  licensed,  and  it  will  be 
noticed  that  no  provision  is  made  for  the  transportation  of  any  vehicle. 

A special  act  was  passed  laying  a duty  on  negro,  mulatto  or  Indian 
slaves  imported  into  the  province. 

No  person  could  be  proceeded  against  criminally  otherwise  than  by 
a Grand  Jury,  or  by  Information  on  an  order  of  the  Governor  signed  in 
Council,  and  all  persons  prosecuted  must  be  brought  to  trial  “ the  sec- 
ond term  after  such  Information  filed,  or  be  discharged  the  court  with- 
out paying  of  any  Fees.”  If  acquitted  by  the  verdict  of  a jury,  the 
accused  was  not  obliged  to  pay  any  fees.  If  the  Attorney  General  vio- 
lated this  law,  a penalty  of  £b  was  imposed. 

The  qualifications  of  jurors  were  defined.  They  must  be  of  “good 
Fame,  Credit  and  Reputation  and  Freeholders  of  the  County  for  which 
they  shall  serve.  ” 

Grand  Jurors  must  each  be  worth  ^100  in  real  estate  and  petit  jurors 
in  real  and  personal,  estate  in  the  county  in  which  they  shall 

serve. 

But  one  of  the  most  important  acts  was  that  which  related  to  wills 
and  powers  of  attorney.  The  title  of  this  act  was  this : “An  act  for 
confirming  of  Conveyances  of  Lands  made  and  to  be  made  by  Wills 
and  Powers  of  Attorne}",  and  declaring  what  exemplifications  of  Rec- 
ords and  other  Things  shall  be  holden  and  received  for  good  Evidence 
of  Estates  of  Inheritance,  and  for  transferring  of  Uses  into  possession.” 
This  act  was  passed  on  the  very  last  day  of  the  session.  It  declared 
that  all  former  wills  with  only  two  witnesses  should  be  valid,  if  other- 
28 
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wise  executed  according  to  law,  but  that  all  wills  tljereafter  made 
should  be  executed  in  the  presence  of  three  witnesses  and  regularly 
proved  and  entered  in  the  proper  office  of  record.  Copies  of  wills 
theretofore  made  or  thereafter  to  be  made,  in  any  part  of  Great  Britian 
or  Ireland,  if  legally  authenticated,  were  to  be  received  in  evidence  and 
to  be  as  effectual  for  the  conveyance  of  any  real  estate  in- the  province 
as  if  the  original  will  were  produced.  ^ All  deeds  made  by  virtue  of  any 
letters  of  agency,  powers  of  attorney,  or  other  powers  or  authorities 
were  to  be  valid  and  binding,  provided  the  authority  had  been  properly 
recorded.  Solemn  Livery  of  Seizin  was  declared  to  be  unnecessary. 
Care  was  taken,  however,  by  the  Legislature  against  fraud  or  forgery. 

Another  act  of  great  importance  was  also  passed  on  the  last  day  of 
the  session.  Its  title  was:  “An  act  for  acknowledging  and  recording  of 
Deeds  and  Conveyances  of  Land  within  each  respective  county  of  this 
Province.”  It  remained  in  force  until  January,  1721,  when  it  was  dis- 
allowed by  George  I.  It  provided  for  the  acknowledgment  of  deeds 
for  the  conveyance  of  lands  in  New  Jersey.  Deeds  might  be  acknowl- 
edged by  the  grantor  or  proved  by  one  or  more  of  the  witnesses, 
“either  before  any  of  the  Justices  of  the  Supreme  Court,  or  one  of  her 
Majesty’s  Council,  or  the  Judges,  or  any  two  of  the  Judges  of  the 
Supreme  Court  of  Common  Pleas,  within  their  respective  Counties.” 
When  so  acknowledged  the  documents  might  be  recorded  in  proper 
books  by  the  Clerk  of  the  Court  of  Common  Pleas  of  the  County 
where  the  land  was  situate. 

From  1713  until  1716  there  was  comparative  quiet  in  the  province 
and  nothing  occurred  worthy  of  relation.  There  had  been  meetings  of 
the  Legislature,  but  nothing  of  any  consequence  had  been  accom- 
plished at  these  meetings. 

The  peace  of  Utrecht,  signed  by  the  two  belligerent  powers  on  the 
31st  of  March,  1713,  put  an  end  to  the  war  between  England  and 
France,  and  relieved  the  colonies  in  North  America  from  hostilities  of 
the  most  distressing  character. 

Queen  Anne  died  August  1,  1714,  and  was  succeeded  by  George  of 
Hanover,  who  became  George  I of  England. 

This  event  caused  the  dissolution  of  one  Legislature;,  another  met 
the  same  fate  when  a new  patent  to  Hunter,  as  Governor,  arrived,  and 
a third  was  also  dissolved,  but  for  what  reason  is  not  now  apparent. 

Hunter,  after  these  occurrences,  summoned  a Legislature  to  meet 
him  at  Burlington  on  the  4th  of  April,  1716,  but  it  soon  became  evi- 
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dent  that  there  had  been  a change  in  the  political  aspect.  There  was  a 
majority  opposed  to  the  Governor,  who,  at  once,  manifested  their  an- 
tagonism. The  relations  between  him  and  the  Assembly  had  always 
been  of  the  most  amicable  character  and  he  had  had  no  reason  to  an- 
ticipate any  such  change  from  any  action  of  that  body  prior  to  this 
session.  To  what  influence  this  was  due  cannot  be  ascertained,  but  it 
was  well  understood  that  the  pfirty  which  supported  Cornbury,  while  he 
was  Governor,  was  still  in  existence  and  had  received  some  accessions, 
several  of  the  most  obnoxious  members  of  the  former  Council  having 
been  elected  delegates.  This  spirit  which  impelled  many  to  rally 
around  Cornbury,  now  manifested  itself  and  at  the  very  beginning  of 
the  session.  There  was  some  reason  for  the  uneasiness  shown  by 
the  members  of  the  Assembly  with  reference  to  the  place  of  their  meet- 
ing. By  the  “ Instructions”  Queen  Anne  directed  that  the* Legislature 
should  meet  alternately  at  Amboy  and  at  Burlington.  The  Legisla- 
ture, however,  had  directed  that  all  its  sessions  should  be  held  at  Bur- 
lington, and  in  this  action  there  seemed  to  have  been  a general  ac- 
quiescence. But  this  year,  the  Governor  called  them  together  at  Am- 
boy. The  Assembly  demanded  a copy  of  the  Icing  s order  by  which 
the  change  was  made.  This  was  promptly  furnished  by  Hunter 
and  thereupon  the  Assembly  remonstrated  and  asked  him  to  pro- 
rogue its  meeting  to  Burlington,  reminding  him  of  the  act  of  the  Leg- 
islature passed  in  1710  and  approved  by  the  Queen,  ordering  that  all 
future  sessions  should  meet  there.  The  Governor  replied  that  he  was 
acting  under  orders  from  the  King,  which  were  paramount  law  to  him. 
Considerable  discussion  ensued ; the  Governor  was  dignified,  but  firm,  in 
his  refusal  and  the  representatives  finding  that  the  king  had  specified 
the  place  of  meeting  in  his  commission  to  Hunter  and  that  the  Gov- 
ernor would  not  yield,  submitted.  But  this  submission  was  only 
temporary.  The  disafiection  manifested  itself  in  another  manner  and  it 
soon  became  apparent  that  the  x\ssembly  was  determined  to  prevent  any 
legislation.  Its  very  first  formal  action  had  been  significant ; it  appointed 
Daniel  Coxe,  an  avowed  opponent  of  the  new  Governor,  its  Speaker. 
His  antagonism  to  Hunter  was  well  known  and  his  appointment 
was  believed  to  be  a menace  to  him.  The  Assembly  dallied,  avoid- 
ed action  and  spent  unnecessary  time  in  Committee  of  the  Whole 
discussing  the  Governor’s  speech.  Hunter  behaved  admirably  and 
with  great  dignity  and  finally  prorogued  the  Legislature.  He  called  it 
together  again,  on  the  14th  of  May,  1710,  but  only  nine  members  then 
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appeared.  Coxe,  the  opposing  Speaker,  himself,  was  absent.  It  was 
evident  that  there  was  a conspiracy  among  the  absentees  to  prevent 
any  further  action  by  the  Legislature.  But  the  Governor  and  such  of 
the  members  as  appeared  at  this  second  session  were  equal  to  the  occa- 
sion. They  waited  five  days,  but  none  of  the  absentees  appeared  and 
then  the  nine  members  waited  on  the  Governor  and  requested  him  to 
take  measures  to  secure  the  attendance  of  a sufficient  number  to  form 
a quorum.  It  was  necessary  that  acts  should  be  passed  to  provide  for 
the  expenses  of  the  Government  and  for  the  issue  of  new  bills  of  credit. 
The  Governor  enforced  the  attendance  of  the  members  by  writs  com- 
manding them  to  appear  under  a penalty.  Four,  at  once,  attended,  who 
with  the  nine  made  a majority  of  the  whole  body  and  sufficient  for  a 
quorum.  John  Kinsey  was  elected  Speaker,  in  place  of  Coxe,  who  still 
refused  to  appear.  The  thirteen  then  began  to  inquire  into  the  con- 
duct of  Coxe  and  the  other  non-attendmg  members,  and  they  were  all 
expelled,  with  one  exception,  Jacob  Spicer,  from  Cape  May,  who  ap- 
peared at  the  bar  of  the  Assembly  and  having  made  a satisfactory  ex- 
cuse, was  permitted  to  take  his  seat. 

The  Assembly  also  declared  that  none  of  the  members  thus  expelled, 
should  be  allowed  to  sit  again  in  the  House,  even  if  they  should  be  re- 
elected. Some  of  them  were  returned  to  the  same  Legislature,  but 
the  delegates  were  determined  to  carry  out  their  order  and  promptly 
rejected  them.  Another  session  met  at  Crosswick,  the  small-pox  being 
prevalent  at  Burlington,  but  it  only  continued  a few  days,  the  Assem- 
bly itself  asking  the  Governor  to  prorogue  it,  which  he  did  until  the 
next  January.  At  this  session  two  important  laws  were  passed;  one 
appointing  commissioners  to  act  with  similar  officers  from  New  York, 
for  settling  the  boundary  between  the  two  provinces,  and  the  other  to 
define  the  division  between  East  and  West  Jersey.  Neither  of  these 
lines  had  been  determined  definitely.  George  Keith,  the  Surv^eyor 
General,  had  run  the  line  between  East  and  West  Jersey  in  1(187,  but 
his  return  does  not  seem  to  have  been  satisfactory.  The  preamble  to 
the  act  recites  that  many  “ Doubts,  Debates  and  Controversies  have 
arisen”  concerning  the  “Boundaries  or  Lines  of  Partition”  between 
East  and  West  New  Jersey;  that  the  line  had  not  been  really  run, 
although  attempts  had  been  made  by  persons  appointed  by  agreement 
for  that  purpose.  The  Commissioners  selected  to  establish  the  bound- 
ary between  New  York  and  New  Jersey  went  no  farther  in  the  execu- 
tion of  their  duty  than  to  fix  the  northern  partition  point  and  that  they 
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settled  as  being  at  forty-one  degrees,  forty  minutes  north  latitude,  on 
the  northern  branch  c>f  the  Delaware  River,  which  they  found  to  be  the 
Fishkill  Creek.  Nothing  whatever  was  done  by  the  Commissioners 
to  settle  the  division  line  between  East  and  West  Jersey. 

This  was  the  last  Legislature  convened  by  Robert  Hunter.  He  con- 
tinued Governor,  however,  until  the  13th  of  July,  1719,  on  which  day 
he  left  America  promising  and  expecting  to  return,  but  soon  after 
reaching  England,  he  made  an  arrangement  with  William  Burnet,  by 
which  he  exchanged  his  office  of  Governor  of  New  York  and  New  Jer- 
sey for  that  of  Comptroller  of  the  Customs,  and  never  returned  to  the 
colony.  He  had  conducted  his  office  with  great  prudence  and  wisdom, 
under  trying  circumstances,  and  received  the  approbation  of  the  Leg- 
islatures of  the  two  provinces  which  he  had  governed. 

William  Burnet  was  the  son  of  the  celebrated  Gilbert  Burnet,  Bishop 
of  Salisbury.  He  took  his  first  name,  William,  from  William,  Prince 
of  Orange,  who  became  his  sponsor  at  his  baptism.  He- received  un- 
common advantages  in  early  life  through  the  supervision  of  his  educa- 
tion by  his  father  and  the  more  renowned  Sir  Isaac  Newton.  These 
advantages  were  supplemented  by  extensive  travel  and  by  his  inter- 
course with  the  talented  and  learned  associates  of  his  father.  He  was 
an  industrious  student,  and  yet,  if  he  himself  is  to  be  believed,  his 
father  discovered  no  more  than  ordinary  talent  in  him  before  his  twen- 
tieth year.  He  delighted  in  study  and  in  books  and  was  profuse  in  his 
expenditure  for  these,  his  loved  companions.  He  was  unostentatious, 
frank  and  social,  and  had  none  of  the  reticence  and  austerity  that  often 
characterize  the  student,  but  was^easily  approached  and  possessed  great 
affability.  Naturally  alert  and  sagacious,  his  extensive  acquaintance 
rendered  him  an  excellent  judge  of  his  fellow  men;  while  his  wide  ex- 
perience enabled  him  to  meet  the  demands  of  the  office  of  Governor, 
his  acquirements  and  cultivation  fitted  him  for  the  society  of  the  wise 
and  learned.  He  was  impecunious,  having  lost  most  of  his  fortune  by 
unwise  speculation  and  some  of  his  methods  of  obtaining  money  were 
questionable. 

Governor  Burnet  was  fortunate  in  having  had  the  benefit  of  an  inti- 
n^acy  with  his  predecessor.  Hunter,  who  was  enabled  to  give  him  much 
information  relative  to  the  province  and  to  the  men  with  whom  he 
would  become  associated.  He  also  assumed  his  office  at  a time  when 
the  most  amicable  relations  existed  between  the  three  branches  of  the 
gc»vernment.  But,  notwithstanding  these  aids,  he  made  a serious 
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S^'/7  Bns  SiM3  tt99wS9d  ofjfi  troreh/if)  t»iij  ol 

•aoyoH  .^9SauH  rtddoil  vd  bsxiovnoo  jacf  a«w  eidl' 

Xab  m>  .uni  io  t(sE-{  9ris  lljfnj  ,i5V9v/off  .Tom^voO  haonll 

19SU  flooa  3t/d  ot  ^iJoaqjte  btrjo  ^u/ai/noiq  aohdcnA  :l$i  »rf 

7d  ,3:»ciwH  raaimV/  dliw  Jnoowigtarrrfi  na  ^ham  -^rf  ,bnfij^na  ^nirfoa#! 
->»t  waV:  boa  JioY  w^a  io  lOfmvoO  io  oofiJo  h9snAdjxo  sd  doidw 
^s  m;  b&ifT»  fiyr  i»v»n  bn*  .amojatiD  srfj  |o  i^rioijqmoD  )o  MrijSoi  y^u 
,mtib«iv/  brra  wtiabntq  j£»Tig  rfjrw  aoifto  aid  baioubnoo  Urf  sH  ./ooloa 
arii  lo  ooitadoiqqa  &rfj  bnvhovt  bn*  ,asDn*jamuo*rb  gur^ii  i^baw 
•^«  r^vo2t  barf  arf  rioirfw  awnfvoiq  ov/j  srfj  3io  aoiuJalai 
qorf^id  »3*.*/n«a  iiitdfHJ  b^SMiddh:^  9dS  io  iroa  aril  a*w  ismuH  fnaiUiW 

^rrr*ifb77  cno-ri  ,co*ilI/W,,ofa*o  Jnt^airf  rfdoJ  *H  ,yindaif*3  |q 
-nu  ,mei3qAd  aid  ta  toa/joqa  arrf  orfv/  ,^^a*i6  lo 

-r.?uH  ^id  lo  aoigjvtDqna  ^di  dai/otrf3  i>nr  yhco  frf  «5>:j<*tnavbr.  aommoa 
•>af»rfT  ftOJwaVI  ?asal  71S  b^nwonai  Morn  eds  tac  jsriiA\  tdd  yd  aob 
-wnrarrf'^  bm  l9VBiS  dvranalxs  bain^m&icque  9Jyyf  r^gMSn&vbm, , 
eaw  .lariia^  arrf.k)  «93nfoofiea  b^>rm^f  bfra  boinolBS  sds  dsiw  aaiijoD 
ftbf  ,bav9fldd  ad  oj  et  Uaemrd  arf  ,jay  fcnn  ^n^hnse  stfohjatrbai  rt* 
ri9/vs  Bid  dio}9d  arid  at  Snoljut  ^neaibyo  ttAds  yrom  00  baiavoaelb  larfja^ 
itiri  m aauKnq  a*w  bn*  gjiood  ni  bn*  ybcna  cri  basd^ihb  aH  .7*ay  riJaiJ 
.auobxtinajaonu  «*w  aH  .dnofiifiqmoa  bavol  «irf  ,aeadi  lo}  ^uutba^qx^ 
a9S^o  3*rfj  yinaJeo*  bn*  aarraobart  adj  >0  acton  b*ri  ban  .litioos  bn*  in*i^ 
Jftarg  ba^asaoq  bo*  barfaacnqqB  yffana  e*w  tud  ,trrai>jjJ«  arfj  a.vha3aiiT*da 
o-jflibiUBtqyja  avianajxa  Bid  .ai/oia*^**  has  mfa  yfr/yjnjjiK  .yJi/cd*B* 
-xa  abi//  aid  afidw  ;oam  vyoHa^  aid  \o  a^^bn^  Joadaoxo  n*  mid  baiabnai 
,iOfrravoO  io  aacfto  adJ  io  abaaniab  adi  >at>cn  o3  mid  baldana  aanah^q 
aeiw  aril  Jo  y^aiaoa  aril  loJ  mid  band  noijjwidnv  bo*  alciamai/apy*  aid 
vd  aormoJ  aid  Jo  laom  aaoi  ^nivad  .anoinuaafjfni  <t*v/  aH  .barncal  bn* 
ataw  yanom  ^aiaiasdo  Jo  abodiafti  aid  Jo  amoa  bn*  noii*{n:>dqa,aa{wn(i 

. . " .aJdjmoilawp 

-liar  n*  Jo  liiaoad  adi  b*d  ^oivad  ni  aianulvoJ  a*w  larriufl  loniavoO 
doom  mida/i^ol  baid*iiaa*w pdw  .laimiH  ,*?oaaavabaiq  «/d  djiv/  y'jc^ 
ad  modw  riiiW-n^m  adi  o)  bn*  aoo/7o*jq  arfj  01  aWlaiaT  onijsanoJni / 
nadv;  amil  * 1*  aoifK)  aid  hoaauzBJs  aH  .baiataoaa*  amoqad  binow 
arfi  Jo  aad^oiitd  asndi  adi  as^v/Sbd  baiaixa  anoiii»ltn  aldaoirnA  laom  adi 
fcrronaa  * ahem  ad  ,»bi*  9trjds  y^aibnBSBdshf/Soft  JuH  .Jnam£navn»i 
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blunder  at  the  very  beginning  of  his  term  of  office,  in  his  address  to  the 
Legislature,  the  same  left  in  session  by  Hunter  and  which  Burnet  at 
once  convened. 

Governor  Burnet  was  ^ond  of  polemical  discussion  and  of  biblical 
study,  and  like  some  others  whose  tastes  led  them  to  the  examination 
of  abstruse  subjects  hidden  in  prophecy  and  oriental  imagery,  pursued 
investigations  into  realms  where  wiser  men  dared  not  venture.  He 
wrote  extensively  on  the  prophecies  in  the  Bible,  and  especially  that 
of  Daniel  and  published  a volume  on  the  Book  of  Revelation,  adding 
one  more  theory  to  the  many  that  have  been  formulated  on  that 
strange  and  mystical  production.  His  brother,  Gilbert,  an  English 
Divine,  of  some  eminence,  in  the  established  church,  when  he  first 
heard  of  the  Governor’s  design  of  commenting  on  St.  John’s  remarka- 
ble Book,  endeavored  to  dissuade  him  from  the  undertaking.  But  his 
entreaties  were  futile;  the  book  was  written,  printed  and  a copy  for- 
warded to  the  clergyman,  who,  after  reading  it,  was  forced  to  admit  it 
had  great  merit. 

Burnet  did  not  confine  his  attention  to  the  prophetic  and  mystical, 
but  wrote  on  astronomical  and  some  other  scientific  subjects.  He  was 
careless  of  forms  and  ceremonies,  despised  cant  and  disliked  anything 
like  an  approach  to  formalism.  His  frankness  of  expression,  together 
with  1 these  characteristics  prompted  him  to  make  use  of  language 
which  shocked  the  austere  Puritan  of  his  day.  After  he  relinquish- 
ed hip  office  of  Governor  of  New  York  and  New  Jersey,  having 
been  appointed  Governor  of  Massachusetts  with  some  other  provinces 
in  New  England,  he  was  met,  on  his  way  to  Boston,  at  various  points 
of  his  progress,  by  several  clergymen  and  members  of  the  General 
Court.  They  were  attracted  by  the  reputation  which  he  had  acquired 
of  great  biblical  learning.  One  of  them,  with  whom  he  was  about  to 
dine,  asked  him  how  he  preferred  to  have  the  blessing  invoked  over 
their  meal.  The  dismay  of  the  strict  Puritan  may  be  imagined  when 
the  prompt  reply  came:  “Standing  or  sitting,  or  no  way,  just  as  you 
please.”  In  his  early  life  he  was  charged  with  infidelity,  but,  later  on, 
he  undoubtedly  became  a devout  .believ’er  in  Christianity.  The  whole 
tenor  of  his  later  life,  at  least,  was  that  of  a man  who  firmly  believed 
in  the  truth  of  the  revealed  religion  of  Christ.  A portrait  of  him  still 
preserved  in  the  Senate  Chamber  at  Boston  represents  a large,  burly 
man  with  a face  indicating  that  its  possessor  loved  a joke,  was  fond  of 
the  pleasures  of  the  table  and  had  enjoyed  life  and  its  blessings.  It  is 


.YiiaJisi  wiw  7fl<7Teni  jiyio  oka  jAWiaxu  sht  «t 

ill]  oi  «id  at  ^mo  5o  rtnsJ  airi  ■gaiaiu'So<f  ytov  aril  1«  labrtoW 

)r,  jnmu^  rfairfw  l>n*  wfnttH  nd  ni  JUl  9mar  ail]  .aiuJBleissJ 

, .bon^vnoo  ^ao 

IwHdid  to  bnfi  noiMowib  laaimaloq  to  fanol*  kfiw  Jamufl  noiravoO 
nofisaiojaxa  odi  os  madt  bal  aaoriw  KiijriJo  o<no«  adil  bn«j^.xbu» 

.'fW'jEcni  Ulmsiio  baa  XJSflqoKi  ni  nabbirt  «Jv»tdne  sRinlzd*  to 
sH  .aininav  Job  bawb  n»m  laaiw  snartw  *mlKo-i  olni  enoiJS^tiMvni 
JtdJ  vf!*i09<jea  bnc  .aWifl  otll  ni  Baioadth'iq  aril  Bo  vhvi'.naJxa  aJoiW 
^ffibbo  .aoiialava^l  to  jIooS  sriJ  no  amulov  a IwriBilduq  bn«  lainaa  to 
jedj  no  bolBitiimol  naatl  avnri  JfidJ  '{nam  adJ  o»  r>oartJ  sno 

diitana  OA  4iadIiO  .ladloid  biH  .n<;ijoijb-vtq  lAoilaxm  bna  ojjnmJA 
J«a  ad  fiari-v  .ibiurio  badeildAl^s  adJ  ni  >jnaanrs  amo«  to  .anivia 
•*3ll«mo7  a ndol,  .12  co  unilnsmiBoo  to  ayeab  a lomavoO  sdl  to  Inssri 
tiri  ina  .anirfsltabnu  adJ  moil  raid  abRiiaaib  oi  ba^ovxabna  ,dooS  aid 
•lol  >rqoa  « ben  balnhq  .naiinw  e«w  d.«xl  adJ  jaiilul  anav/  ahaartSao 
Ji  Jimfan  oj  bwnoi  »sw'  .Ji  sotbgBi  lalto  ,m(w  .n.tinvatalo  arfi  ol  batnaw 

jh^m  ix:9T8  fa^d 

4jiob«TflT  bns  oiJ^dqoiq  ^dJ  nohfioJJft  <iiri  yft&noa  JOn  bib  J^muH 
4UKW  sH  arac^  bftB  laoi  rnonoiiaift  no  olorw  Jud 

b»ilil«tb  bos  Jnno  bdwq«f»b  .aaifiomois.)  ban  ztmo\  \o  ^^:yl9^MO 
aadiayoi  .oowaaiqxa  to  aaaBjInmi  aiH  .merlsnnol  oj  dasoiqqa  na  adil 
BBBtf^nal  to  aaii  adem  ol  ontd  baJqnioiq  aaiiaiTaiaaiada  aeadlldliw 
,rfeiupoil9i  ad  laJlA  .x«b  aid  to  nalnn*!  aioJaoa  adl  bailDorf*  riwdw 

solved  .Ywial  ^9^  V**  ^ 

aajnivoiq  ladJo  amoa  diiw  KiiaanriyaeaeK  to  lomavoO  baloioqqa  naad 
elnioq  eiiohav  Ja  .noleoH  ol  vew  aid  no  .lain  aaw  ad  .bnalsnS  waM  ni 
laianaO  adl  to  nadniam  bna  nainvaiab  laiavaa  yd  .uaa-rstnq  aid  to 
boiinpoa  bad  ad  daidv»  doiiaJuqai  adl  vd  balamlia  37aw  yariT  .nooD 
• Ol  toeda  aew  ad  morivi  diiw  .mad!  to  anO  .aniniaa!  Ir.aildid  laar*  to 
7810  badovni  j^aiatild  adl  avnd  ol  baiiataiq  ad  vind  mid  badaa  ,anib 
nariw  banisanii  ad  y«ni  nniiiul  imla  adi  b-  7.em*ib  adT  .laani  liadl 
f/oY  aa  laot  .yav/  on  7o  ^soillia  ■*<>  sBibnnl2  “ :amaa  ylqai  jqmoiq  adl 
no  loial  .imi  .ylilabrlni  diiw  Inniado  »av/  ad  alii  ybi;a  «id  nl  ".aeBalq 
aloiiw  adT  .yiinaiiaiidU  ni  lavailad.  luovab  c artiaaod  ylbaidiiobnii  ad 
bavdilad  ylnnii  od  « ncm  /b  to  ladi  aaw  ,i*Bal  ic  ,a)il  lalal  aid  to  tonal 
llfie  miiv  to  liatlioq  A ..lehdJ  to  noisilai  batoavat  adl  to  dlinl  adl  at 
yitod  ,asi*»l  acKjnaBatqat  nojaoH  la  tadnjtdJ  ylnnaii  aril  ni  bavtaaatq 
to  bnol  ar.-w  Tado(  a liavol  toaaaBBoq  <!»  ladl  snilaoibni  aaal  c dliw  nam 
ei  il  •**  *■’“*  bayoina  bed  bnr,  aldei  adl  to  i-aiueaalq  adl 
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not  an  intellectual  face,  but  rather  that  of  a bon  vivant,  of  one  who 
cared  more  about  the  quantity  of  his  food  than  its  quality;  it  is  the 
face  of  a man  of  native  goodness  of  heart  who  delighted  to  please 
others  provided  no  great  demand  was  made  upon  him. 

Governor  Burnet  was  fortunate  in  meeting  with  his  predecessor  in 
England  before  he  assumed  the  duties  of  his  office.  From.the  intimacy 
then  acquired  he  received  much  valuable  information  relative  to  the 
province  he  was  to  rule  and  the  men  with  whon>  he  would  become 
associated.  He  had  great  advantage  in  another  direction ; he  became 
Governor  at  a time  when  the  most  amicable  relations  existed  between 
the  three  branches  of  the  government.  But,  notwithstanding  these 
aids,  he  made  a serious  blunder  at  the  very  beginning  of  his  term  of 
office.  He  convened,  at  a very  critical  period,  the  same  Legisjature 
which  Hunter  left  in  session.  The  colony  was  incumbered  with  a 
heavy  debt,  there  was  no  circulating  medium  of  a metallic  or  other 
character,  except  such  as  might  be  supplied  by  the  paper  currency  of 
New  York  and  other  Colonies.  The  colonists  were  put  to  great  incon- 
venience in  the  payment  of  taxes,  when  wheat,  which  was  allowed  by 
law  to  be  used  for  that  purpose,  could  not  be  obtained ; broken  plate 
and  different  kinds  of  jewelry  being  then  employed.  The  paper  money 
issued  by  other  colonies  was  not  made  a legal  tender  by  statute  in  New 
Jersey,  either  for  taxes  or  for  debts.  Great  embarrassment  was  the 
consequence  of  all  this  and  traders  and  their  customers  were  alike  in- 
volved in  great  difficulties  in  their  commercial  transactions.  The  pop- 
ulation 'of  the  whole  province  was  about  30,000.  There  had  been  no 
exact  census  of  the  inhabitants,  but  this  seems  to  be  the  nearest 
approach  that  can  be  made  to  the  real  number  of  the  people. 

It  was  at  such  a crisis  as  this  in  the  history  of  the  colony  when  Burnet 
reached  New  Jersey. 

Hunter  had  always  succeeded  in  securing  whatever  the  needs  of  the 
government  required.  He  assumed  a conciliatory  method  in  his 
speeches,  never  demanding  but  always  submitting  the  necessities  of 
the  case  in  a plain  straightforward  manner,  and  addressing  himself  to 
the  good  judgment  of  the  'representatives.  The  Legislature  soon 
learned  that  he  was  entirely  truthful  in  his  statements  and  that  he  only 
asked  for  what  was  really  needed.  Burnet,  however,  in  his  rtrst speech 
to  the  Legislature,  assumed  a different  tone  which  seemed  to  irritate 
the  members  and  their  answer  was  brief  and  cold.  There  was  no 
harmony  between  him  and  the  House  and  this  manifested  itself  in 
several  directions. 


e(c 
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orfv/  -ino  ,5fT«vi7  n(»d  £ V>  liidi  *!sd}BT  Jud  ,9^ja\  lAiitoelbini  a&  ion 
ddj  «i  Jl  ; vifUnp  all  nfidj  booi  airf  1o  x^Hnstfp  9tii  iuodk  oiom  !j5T4i»  , 
at  bdJrigrldf)  orfw  nsud  lo  aadnl>oo^  ^vHcfi  io  nBcu  b 5ob1 
rrtfrf  noqu  sf>Bm  »bw  hnsm^b  on  b»bivoiq  n-^dio 
arrt  rljiw  ^nbaoni  xu  BJBwi/iiol  acvx  lamnil  lotndvoO  . 
v/^Gffirmi  adJ  nroi^  Vrd  ^\1ub  ^di  b^mvAiM  3d  stoiod  bn^f^nS 

3df  oi  svhBfei  nof^Bmiolnr  ^IdBiiliiv  djam  ad  beiiiipoft  narfj 

3njQ03iS  hfuow  ad  ftrodv/  diiw  nam  adJ  boB  aFiii  oi  bbw  ad  9onr?oiq^^ 
aiCBood  ad  j nohaoifb  TadJonA  ni  a^JnavbB  JBa*r^  bud  aH  .bafs/ooeBA 
naawjaJ  baJsfita  anciJuIai  afdBoimft  iaom  sd3  narl*//  amiJ  b is  lomavoO  : 
afesdJ  ^ntbflBTadjiwJon  .Jnammavo^  adJ  io  aadanATd  aaid^  sib 

io  £mai  aid  io  gninor^ad  x*»v  od^  is  labnold  aiiuiiaa  u ahsai  ad  .abiji 
aflfisa  arfi  ,bonaq  fBjfiho  X’Wty  b Je  ,l>onavnoo*aH  .aoflio 
fi  rfjlw  baTodmuDni  jubw  adT  ;noiaj^aa“ni  Jial  laitruH^ doliiw 

TariJo  TO  DiIlBlam  s io  nmifaami^/ibsltjb*}b  on  asw  oiariJ  ,Jd&b  xvaaii 

io  laqBq  adj  batlx[q«a  ad  Jd^grm  as  daiie  iqaoxa  ,7asjirrBda 

-Do:>ni  Jsai^  OJ  3uq  aiav/  ajainoloo  ariT  .itaiuoio'j  ladJo  bus  jIioY  waVlv 
Xd  bawoffs  asw  rfotdw  ,*sadw  nadw  io  inamv.Bq  arij  ni  aonaiusv  - 

aislq  nasFoid  ;banis^do  ad  ion  blnoo  ^oeoqiwq  isdi  loiribaao  ad  oJ  wbI 
Xanoco  ibqeq  aflT  .baxolqnia  nadi  ^jfiod  ^hw9(  io  «bnt>l  iiiaiaBib  bos 
waX  Of  airiiiijz  xd  labaaJ  U^al  b dbBtn  ion  asw  riainofoo  tadioxd  bauaet 
adi  auw  inamaafiiiBdnra  iBatO  .aidab  lo't  lo  ^axni  iol  nadiia  /(aaial 
•nf  ajIilB  aiaw  Biarnojano  liarii  bn&  ziobsnl  bne  ftixlj  IIb  io  aananpagnoa 
-quq  adT  ,afroilaB8nB7i  iBbiamrnoo  iradi  at  fcaiilriaifiTfa  jBaig  ni  bavfov 
on  naad  bad  aiadT  .000,0fi  inods  asv/  aoaivoicj  ak>dw  adi  io*  noiiidii 
iaaiBan  arii  ad  oi  amaaa  etdi  ind  ^a^nBiidsdni  adi  Io  ananao  jjBxa 
.afqoaq  adl  io  ladmon  inot  aili  oj  absm  ad  riBO  iBdi  d^BorqqB 
lanrna  noriw  xaoba  adi  io  xioiaid  adi  ni  eidi  as  aiaiio  b daua  iB  «r.w  il 

' .vaaia[  v/aK  badonai 

adi  io  abaan  adi  lavaJadv/  ;^ornjpaa  nr  babaappf/a  i>rn.7fU  bnd  laJnnH 
aid  ni  bodiarrr  b bamnaas  aH  .baninpat  inafnmavnj^ 

io  aaJlbaaoan  adi  ^nijiimdna  zvBv/b  ind  'gntbaum^b  lavan  .aad'jaaqa 
oi  ilaemid  ^niaaaibbB  bns  ,iannBfn  Insw  tobd^iiBiia  tfUlq  b ni  a«Ba  adJ 
mx>a  OTiJiBlai^^aJ  adT  .aaviiBinaaaiqar  adi  io  inam^bni  boo^  adi  q 
Xino  ad  isdi  ^nu  ainamaiBia  aid  ni  Inidlinj  (laiiina  fcsw  ad  iBdJ  bamsal  ; 
daaaqaiaift  aid  ifi  ,ta  /awod  ,iami;H  \babaac  vUisai  esw  iBdw  loi  bo^as 
aiBliiTi  oi  barnaaa  riaidw  anoi  inaiaBib  b barnii^fB  ,a*ii/iBlai)^a.I  adJ  uJ  j, 
on  ?.BW  aiadT  .bJoo  biiB  iand  bbw  lav/anB  liadi  bnB  ntxlmam  adJ_ 
ni  ilaaji  baJaaiinBfn  aidi  bna  aauoH  adi  bns  mid  natwjod  xiionnud 

.anoiloaiib  Isiavaa 


224 


THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW  JERSEY. 


A question  was  raised  whether  the  action  of  Burnet  in  calling  to- 
gether the  same  Legislature  convened  by  Hunter,  was  legal.  In  fact, 
it  was  directly  charged  by  some  of  the  members  of  the  Assembly  that 
it  was  contrary  fo  law.  This  challenging  of  the  Governor’s  policy,  the 
general  coldness  of  the  Legislature  and  its  evident  disinclination  to 
agree  with  him  induced  Burnet  to  prorogue  the  Assembly  until  April 
21,  1721.  The  antagonism  seemed  to  increase  and  a new  Assembly 
was  called  together.  The  precise  day  of  the  meeting  of  the  Legislature 
thus  convened  is  not  known,  but  it  was  early  in  the  same  year.  There 
was  a better*  feeling  towards  the  Governor,  on  the  part  of  the  new 
House,  and  matters  were  conducted  much  more  smoothly. 

This  Legislature  was  the  only  one  summoned  by  Burnet  and  it  con- 
tinued until  the  close  of  his  term  of  office,  in  1727.  It  had  only  two 
Speakers,  Dr.  John  Johnstone,  of  Amboy  and  William  Trent,  of  Bur- 
lington. Dr.  Johnstone  came  from  Scotland,  in  1685.  He  was  a phy- 
sician and  highly  esteemed  for  his  skill  and  greatly  beloved  for  his 
benevolence.  He  was  a member  of  the  Assembly  for  thirteen  years, 
and,  at  first,  established  himself  in  his  profession  in  New  York,  but 
afterwards  removed  to  Amboy,  at  what  precise  time,  it  cannot  be  de- 
termined, but  certainly  before  1707.  He  was  a man.  of  great  promi- 
nence in  the  province  and  took  a very  active  part  in  public  affairs.  He 
had  a large  plantation  in  Monmouth  County,  but  undoubtedly  had  his 
legal  residence  in  Amboy,  from  which  locality  he  was  elected  as  a rep- 
resentative to  the  Assembly,  and  was  twice  chosen  Speaker,  and  died 
in  Amboy,  in  1732,  in  his  71st  year.  A Philadelphia  newspaper  noticed 
his  death  and  speaks  of  the  “inexpressible  loss  to  the  poor,  who  were 
always  his  particular  care.  ” 

William  Trent,  afterwards  Chief  Justice  of  the  Supreme  Court,  was 
a large  land  owner  at  Trenton,  the  present  Capital  of  the  State,  to 
which  he  gave  his  name.  This  Legislature  does  not  seem  to  have  been 
very  busily  employed,  but  it  passed  some  very  important  acts. 

King  George’s  title  to  the  English  crown  was  violently  contested  by 
a large  number  of  his  subjects  in  Great  Britain,  especially  by  those 
holding  the  tenets  of  the  Roman  Catholic  Church.  The  Pretender,  as 
he  was  called  by  the  adherents  of  the  Hanoverian^  was  giving  the 
English  government  an  immense  amount  of  trouble  by  his  attempts  on 
the  throne.  Fears  were  entertained  that  the  rebellion,  incited  by  the 
adherents  of  the  Stuarts,  might  extend  to  the  English  provinces  in 
America.  So,  in  1723,  the  Legislature  of  the  province  passed  an  act 
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for  securing-  his  “ Majesty’s  government  in  New  Jersey.”  The  statute 
was  very  stringent  in  its  provisions  and  made  sweeping  demands  upon 
the  colonists  do  maintain  their  loyalty  to  the  reigning  sovereign.  It 
provided  that  two  or  more  justices  of  the  peace  or  certain  persons  to  be 
approved  by  the  Governor,  for  the  purpose,  might  summon  any  sus- 
pected person  before  them,  women  and  minors  under  eighteen  excepted, 
and  oblige  them  to  take  and  subscribe  four  oaths,  the  forms  of  which 
were  prescribed  in  the  act.  By  the  first,  the  affiant  avowed  his  allegi- 
ance to  his  Majesty,  King  George.  By  the  second,  he  swore  that  from 
his  heart  he  did  “abhor,  detest  and  abjure,  as  Impious  and  Heretical, 
that  Damnable  Doctrine  and  Position  ” that  any  prince  who  was  ex- 
communicated or  “Deprived”  by  the  authority  of  the  See  of  Rome, 
might  be  deposed,  or  murdered  by  his  subjects,  or  by  any  other  persons. 
By  the  third,  the  affiant  declared,  in  the  most  solemn  manner  possible,  that 
King  George  was  lawful  or  rightful  King  of  Great  Britain,  that  the  Pre- 
tender, by  whatever  title  he  might  be  called,  had  no  right  or  title,  to  the 
crown ; he  reiterated  his  allegiance  to  the  present  King  and  that  he  would 
maintain  and  defend  the  act  of  succession  limiting  the  crown  to  the 
issue  of  the  Electress  Sophia,  being  Protestant.  By  the  last,  he  de- 
clared that  he  did  believe  “that  in  the  Sacrament  of  the  Lord’s  Supper 
there  is  not  any  transubstantiation  of  the  elements  of  Bread  and  Wine 
into  the  Body  and  Blood  of  Christ,  at  or  before  the  Consecration  there- 
of, by  any  Person  whatsoever  ” He  also  declared  that  any  Invocation 
or  Adoration  of  the  Virgin  Mary  or  any  other  Saint  and  the  Sacrifices 
of  the  mass  as  “they  are  now  used  in  the  Church  of  Rome  are  super- 
stitious and  idolatrous.”  The  strongest  terms  possible  were  used  in 
these  oaths  and  declarations  to  prevent  those  taking  them  from  any 
glossing  of  words  or  putting  any  construction  upon  them  than  such  as 
was  used  by  English  Protestants." 

If  any  person  so  summoned,  should  refuse  to  appear,  or,  if  appear- 
ing, should  refuse  to  take  the  oaths,  then,  the  justices  or  other  officers 
were  directed  to  report  his  name  to  the  next  “Supream  ” Court  held  in 
the  Division  where  he  resided,  and  if  he  refused  to  appear  then,  or  if  he 
appeared,  refused  to  take  the  oath,  he  should  be  adjudged  to  be  a 
“ P«>pish  Recusant  Convict”  liable  to  all  the  punishments  imposed  by 
the  laws  of  England. 

This  Legislature  first  introduced  the  system  of  pleading  payment  and 
giving  notice  of  any  set  oti.  d'he  Defendant  in  any  suit,  in  any  court 
in  the  province,  when  sued,  having  a claim  against  the  Plaintiff,  might 
29 
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plead  payment  and  give  notice  of  set  off.  If,  on  the  trial,  the  court  or 
the  jury  determined  that  the  Defendant  by  his  set  off  had  paid  the 
Plaintiff’s  claim,  judgment  must  be  given  for  Defendant,  with  costs;  if 
any  part  of  Plaintiff’s  claim  were  paid  by  set  off,  the  amount  was  de- 
ducted from  the  Plaintiff’s  debt  and  judgment  given  for  the  balance;  if 
the  Defendant’s  claim  more  than  balanced  the  Plaintiff’s  demand,  the 
Defendant  recovered  a judgment.  If  the  Defendant  neglected  to  file 
his  set  off,  he  was  debarred  from  bringing  any  subsequent  suit. 

But  the  most  important  action  of  this  Legislature  was  the  passage  of  a 
statute  on  the  24th  day  of  September,  1723,  for  the  support  of  the  gov- 
ernment and  for  the  issuing  of  ^40,000  of  paper  currency.  This  might 
have  resulted  more  disastrously,  but  it  proved  of  immense  benefit. 
The  two  adjacent  colonies  of  New  York  and  Pennsylvania,  for  some 
time  previous,  had  issued  paper  money  to  meet  the  wants  of  their  re- 
spective business  communities.  The  experiment  had  been  successful 
and  the  colonists  of  New  Jersey  were  clamorous  for  the  adoption  of  the 
same  plan  in  their  province.  The  statute  was  entitled:  ‘‘An  Act  for 
an  Additional  Support  of  this  Government,  and  making  Current  Forty 
thousand  Pounds  in  Bills  of  Credit  for  that  and  other  Purposes  therein 
mentioned.”  The  preamble  to  this  act  recited  that  many  petitions  and 
applications  had  been  made  to  “ the  Governor  of  this  Province  by  the 
Freeholders,  Merchants  and  Inhabitants  of  the  same  setting  forth  that 
the  Silver  and  Gold  formerly  Current  in  this  Province,  is  almost  entirely 
exported  to  Great  Britain  and  elsewhere,  and  thereby  the  many  Hard- 
ships which  His  Majesty’s  good  Subjects,  within  this  Colony,  be  under, 
for  want  of  a Currency  of  Money,  and  that  both  the  Neighboring- 
Provinces  of  New  York  and  Pennsylvania,  to  which  the  Exportation  of 
this  Province  is  chiefly  carried,  have  their  Currency  of  Money  in  Paper 
Bills,  and  do  pay  for  the  Produce  of  this  Province  in  no  other  Specie. 
And  which  Bills  of  Credit  of  the  Neighboring  Province  being  no  legal 
Tender  here,  do  expose  the  inhabitants  of  this  Province  to  Numerous 
Vexatious  Suits  for  want  of  Bills  of  Credit  in  this  Province,  by  law 
made  and  declared  a Legal  Tender,  as  is  done  in  the  Neighboring- 
Provinces.”  ....  “And  that  though  they  had  enough  of  the 
Bills  of  Credit  of  the  NeighboringProvinces,  yet  to  pay  the  small  Taxes 
for  Support  of  this  Government  they  have  been  obliged  to  cut  down 
and  pay  in  their  Plate,  Ear  Rings  and  other  Jewels;  and  that  many 
Law  Suits  and  Differences  have  arisen,  and  do  daily,  arise  amongst  them, 
which  would  be  the  Ruin  of  a great  Number  of  the  said  Inhabitants 
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if  some  Method  be  not  found  out  for  their  Relief.  ” . . . “And 

being  well  informed  of  the  Relief  which  the  Neighboring  Provinces 
have  found,  in  the  like  Case,  by  a Paper  Currency,  and  hoping  the  like 
effects  from  it  here,  and  finding  no  other  way  to  Remedy  the  Griev- 
ances aforesaid  of  his  Majesty’s  good  Subjects  here.  ” 

The  statute  enacted  that  Bills  of  Credit  to  the  value  of  ;,Y40,000  cur- 
rent money  of  America,  or  116,666  ounces  and  13  penny  weights  and 
8 grains  of  plate  should  be  printed  within  three  months  after  the  pub- 
lication of  the  act.  The  bills  were  to  be  issued  in  different  denomina- 
tions of  ;^3,  ;^1,  15  shillings,  12  shillings,  6 shillings,  3 shillings,  1 
shilling  and  6 pence  and  1 shilling.  ;^3,000  in  value  of  these  bills^were 
to  be  delivered  to  the  Treasurer  of  East  Jersey  and  ;^1,000  to  the  Treas- 
urer of  West  Jersey  and  the  balance  to  Commissioners  appointed  for 
the  different  counties  in  certain  proportions  established  by  the  act. 
These  Commissioners  were  required  to  give  security  for  the  faithful 
performance  of  their  duties.  When  the  bills  were  thus  passed  into  the 
hands  of  the  Commissioners  they  were  to  loan  them  out  to  applicants 
upon  security,  “by  a mortgage  on  lands,  lots,  houses,  or  other  valuable 
improvements  lying  in  the  same  County.”  Before  the  Commissioners 
should  close  the  loan  they  were  required  to  visit  the^land  offered  for 
security,  to  examine  the  titles  thereto  and  satisfy  themselves  that  the 
land  was  entirely  clear  of  all  incumbrances. 

The  money  was  to  be  loaned  only  upon  property  worth  double  the 
amount  advanced,  which  was  to  be  repaid  in  twelve  years  with  interest 
at  5 per  cent  per  annum.  Yearly  payments  were  to  be  made  for  the 
first  ten  years  at  the  rate  of  ^8,  ten  shillings  and  ^7,  ten  [shillings  the 
last  two  years.  Every  possible  precaution  was  taken  to  secure  the  pay- 
ment of  the  money  loaned  with  the  interest.  If  the  interest  were  not 
paid  promptly,  foreclosure  proceedings  were  required  to  be  instituted ; 
but,  while  providing  for  the  payment  of  the  money  loaned  in  this  man- 
ner, ’the  Legislature  was  careful  to  give  the  borrower  full  opportunity 
to  secure  himself  against  exigencies  like  ill  health,  or  death,  or  other 
accident  preventing  him  from  paying.  The  bills  of  credit  were  made 
legal  tender  for  the  payment  of  taxes  and  of  other  debts.  Severe  pen- 
alties were  imposed  if  any  person  should  refuse  to  receive  the  bills  in 
i>aymcnt  of  debts  due  or  for  goods  sold. 

This  was  the  first  act  passed  at  this  session  of  the  Legislature  and 
w.\?.  prepared  with  great  care.  The  rights  of  all  parties  whose  inter- 
ests were  involved  were  properly  protected. 
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The  first  act  having-  a direct  reference  to  the  subject  of  elections 
was  passed  at  the  session  of  the  Legislature,  in  1725.  The  qualifica- 
tions of  representatives  and  of  electors  had  been  settled  by  prior 
statutes  passed  as  early  as  1709.  Writs  had  been  issued  by  the  Royal 
Governors  for  the  election  of  representatives  to  the  Sheriffs  of  the  dif- 
ferent counties,  after  such  divisions  of  the  province  had  .been  created. 
Prior  to  that  time,  the  elections  were  held  pursuant  to  proclamations 
made  by  officers  deputed  to  perform  that  service,  in  different  localities. 
But,  by  this  act  of  1725,  positive  directions  were  given  as  to  the  man- 
ner of  holding  elections  and  making  returns.  The  title  of  the  act  is 
quite  significant:  “ An  Act  for  the  better  regulation  of  Elections,  and 
laying  a Penalty  on  all  Officers  and  other  Persons  whatsoever  that 
shall  by 'indirect  Practices  endeavor  to  obtain  any  Election  contrar}"  to 
the  right,  and  Liberties  and  Privileges  of  the  People,  and  the  true  in- 
tent and  meaning  of  this  Act.”  Its  main  provisions  were  these:  The 

writ  for  the  election  of  representatives  was  directed  to  the  Sheriffs  of 
the  respective  counties  who  were  required  to  give  twenty  days’  notice 
of  the  time  and  place  of  the  meeting  of  voters  by  hand  bills  posted  in 
three  of  the  most  public  places  in  the  county,  city  or  town.  The  Sher- 
iff seems  to  have  been  the  presiding  officer  at  the  polls,  but  a clerk  and 
an  inspector,  nominated  by  each  candidate,  were  appointed  by  him. 
The  clerks  were  sworn  to  “ take  the  poll  fairly  and  indifferently  b}” 
setting  down  the  names  of  the  electors  and  the  places  of  their  abode 
and  the  person  they  give  their  votes  for.”  If  the  right  of  a voter 
were  challenged  an  oath  was  administered,  that  he  had  been  a resident 
of  the  county,  city  or  town  for  one  year,  that  the  estate  qualifying  him 
to  vote  was  his  own  proper  estate,  not  conveyed  to  him  in  Trust,  nor 
on  condition  that  he  should  vote  for  any  person.  Quakers,  instead  of 
taking  an  oath,  might  affirm.  If  the  Sheriff  should  be  guilty  of  any 
violation  of  the  law,  he  was  to  be  fined  ^'300.  Bribery  and  corruption, 
in  any  form,  directly  or  indirectly,  were  strictly  forbidden,  under 
severe  penalties.  The  last  clause  of  this  act  would  serve  an  excellent 
purpose,  if  incorporated  in  modern  legislation,  and,  if  strictly  en- 
forced, would  greatly  purify  elections  and  prevent  the  recurrence  of 
many  crimes. 

“ If  any  Person  or  Persons  whatsoever,  shall  by  assertion  or  false 
Report  of  any  of  the  Candidates,  either  in  Words  or  Message  or  Writ- 
ing, or  in  any  other  manner,  endeavor  to  frighten,  or  by  indirect 
means  perswade  any  Elector  to  give,  or  diswade  any  Elector  from  giv- 
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ing  his  vote  for  the  choice  of  any  Person  to  be  a Member  of  the  Gen- 
eral Assembly  of  this  Province  ” should  forfeit  ^10. 

A most  singular  act  was  introduced  into  this  Legislature,  but  not 
passed.  It  deserves  only  slight  notice,  as  it  was  not  often  that  the 
House  attempted  legislation  on  such  subjects  as  were  intended  to  be 
reached  by  this  statute.  The  Governor  was  much  interested  in  dis- 
cussions relating  to  religious  dogmas  and  it  is  probable  that  the  act  was 
prepared  by  him.  The  title  of  this  remarkable  law  was  this:  “An  act 
against  denying  the  Divinity  of  our  Saviour  Jesus  Christ,  the  Doctrine 
of  the  blessed  Trinity,  the  truth  of  the  Holy  Scriptures  and  spreading 
Atheistical  books.” 

In  1727  Burnet  was  removed  and  appointed  Governor  of  Massachu- 
setts, but  he  left  New  Jersey  with  very  great  reluctance.  A marriage 
into  a wealthy  and  highly  respectable  Dutch  family  had  introduced 
him  into  a large  circle  of  the  very  best  people  in  New  York  and  this 
added  to  his  desire  to  retain  his  relations  with  the  two  provinces.  The 
people  of  the  two  colonies  had  learned  to  know  him  better  and  to  ap- 
preciate his  very  excellent  qualities  and  the  attrition  which,  at  first, 
marked  his  relations  with  the  Legislature,  gave  way  to  a very  cordial 
understanding,  common  to  both. 

He  was  succeeded  by  Col.  John  Montgomerie,  a Scotchman,  who 
had  been  a member  of  Parliament  and  an  officer  in  the  family  of  the 
King.  These  positions  had  brought  him  in  contact  with  royalty  and 
had  secured  the  preferment  for  him.  He  took  possession  of  the  gov- 
ernment in  1728.  He  had  been  a soldier  earlier  in  life,  but  was  averse 
from  exertion  and  inclined  to  take  as  little  responsibility  as  possible; 
m lemperament,  he  was  kind  and  gracious,  and  easily  accessible.  His 
term  of  office  was  short,  being  terminated  by  his  death  in  17131. 

The  long  session  of  the  Legislature  convened  by  Burnet  created  an 
unca«.iness  in  the  minds  of  the  colonists  and  an  act  was  therefore  intro- 
<luced  and  passed  which  required  that  an  Assembly  should  convene  at 
least  once  in  every  three  years  and  that  the  representatives  should  be 
elected  triennially.  This  act  however  was  rejected  by  the  King  in 
Council  November  25,  1731. 

A great  injustice  had  been  practiced  in  the  criminal  courts  which 
had  been  the  subject  of  controversy  between  the  Assembly  and  some 
(»f  the  prior  Governors.  A Defendant,  if  indicted  for  an  offence  and 
ac<iuitted,  was  obliged  to  ])ay  costs.  Suitors  in  the  courts  were  re- 
lieved from  this  grievance  by  the  provisions  of  a statute  which  enacted 
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that  thereafter  all  accused  persons  who  were  not  convicted  should  go 
free  without  the  imposition  of  any  fees. 

An  act  was  passed  July  8,  1730,  entitled  “An  act  for  securing  the 
Freedom  of  Asseniblies,  ” the  provisions  of  which  were  significant  and 
were  plainly  intended  to  prevent  an  abuse  which  had  crept  into  the 
official  conditions  of  the  province.  The  statute  was  drawn  with  great 
shrewdness  and  with  the  evident  idea  that  it  would  meet  with  opposi- 
tion from  certain  persons.  The  Preamble  claimed  that  it  might  con- 
duce to  the  welfare  of  the  province  if  the  members  of  the  House  of 
Representatives  should  act  with  Freedom  “ disregarding  Self-interest 
or  any  private  Views  of  their  own,  when  put  in  Competition  with  the 
publick  Good,”  and  that  the  acceptance  of  any  office  of  profit  might 
influence  their  acts  in  legislative  capacity,  “but  more  especially 
since  the  Parliament  of  Great  Britain  have  deemed  it  necessary  on  the 
like  occasions:  Therefore  we,  the  House  of  Representatives  of  the 
Province  of  New  Jersey,  being  desirous  to  follow  so  good  an  Example, 
do  pray  that  it  may  be  Enacted.”  The  act  provided  that  if  any  mem- 
ber of  the  Assembly,  while  he  should  continue  such  member,  accepted 
an  office  of  profit  either  from  the  king  or  governor,  his  election  should 
be  declared  void  and  a writ  for  a new  election  should  issue.  It  was 
further  directed  that  any  person  who,  by  the  laws  of  Great  Britain,  was 
declared  to  be  disabled  from  sitting  in  the  House  of  Commons,  should 
also  be  disabled  from  sitting  or  voting  in  the  House  of  Representatives 
in  New  Jersey,  and  that  if  any  such  disabled  person  should  be  returned 
a member  of  the  Assembly,  his  election  should  be  void  to  all  intents 
and  purposes  whatsoever  and  if  any  such  disabled  person  should  sit  or 
vote  in  the  House  of  Representatives,  he  should  pay  a fine  of  ^£o0. 
On  the  same  day  that  this  act  was  passed,  another  was  enacted,  entitled 
“An  ACT  imposing  a Duty  on  Persons  convicted  of  heinous  Crimes  and 
to  prevent  poor  and  impotent  Persons  being  imported  into  this  Province 
of  New  Jersey;  and  for  Amendment  of  the  same  relative  to  Servants.” 
The  preamble  admits  a fact  already  referred  to  about  the  selling  of 
immigrants  to  pay  their  passage  money.  The  act  provides  that  all 
masters  of  vessels  landing  or  bringing  any  persons  convicted  of  certain 
crimes  into  the  province  should  pay  a duty  of  ^5  on  each  immigrant 
before  landing  such  convict  and  enter  into  bond  with  at  least  one  good 
surety  in  the  sum  of  ;^50  conditioned  for  his  good  behavior,  for  one 
year.  Any  convicted  person  or  poor  or  impotent  servant  or  passenger 
found  within  the  province  twelv^e  months  after  being  landed,  might  be 
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arrested  by  a Collector  and  carried  before  a magistrate  and  be  exam- 
ined. The  examination  was  exceedingly  strict  and  searching,  its  forms 
and  subjects  bein,g  prescribed  by  the  statute.  If  found,  on  such  ex- 
amination, to  be  within  the  purview  of  the  act,  then,  the  duty  of  ^5 
was  imposed  on  the  immigrant  himself,  and  he  was  obliged  to  give  the 
bond  for  good  behavior  required  from  Masters  of  vessels. 

On  the  same  day  that  the  last  two  acts  were  passed,  a third  one  was 
enacted,  referring  to  lotteries  and  for  regulating  “Pedlers.  ” The  fol- 
lowing is  the  Preamble  to  the  statute: 

“ WHEREAS  the  frequent  use  and  practice  of  vending  Goods  and 
Merchandizes  let  in  this  Province  by  way  of  Lottery  and  Raffling,  is 
very  prejudicial  to  the  fair  and  honest  Traders  in  the  same,  and  hath 
given  Opportunity  to  ill  minded  Persons  to  cheat  and  defraud  divers 
of  the  honest  inhabitants  thereof ; which  Persons,  in  order  to  put  off 
their  unsalable,  and  sometimes  almost  useless  Wares  and  Merchandizes 
and  for  the  Desire  of  unlawful  Gain,  have  not  only  imposed  on  the 
said  Inhabitants  in  the  Quality  of  the  Wares  and  Merchandizes,  but 
also  by  setting  extravagant  Prices,  on  the  same,  to  the  great  Impover- 
ishment of  this  Province.  Any  Person  vending  or  disposing  or  offer- 
ing to  vend  or  dispose  of  any  goods  by  way  of  Lottery,  Raffling,  Bal- 
loting, Voluntary  Subscriptions,  or  by  any  other  method,  whatsoever, 
that  shall  depend  upon  or  be  determined  by  Lot  or  Chance,  shall  for 
feit  and  pay  double  the  Value  of  such  Goods.’' 

All  peddlers  were  required  to  obtain  a recommendation  of  the  Justices 
t*f  the  Peace  of  the  County  where  they  dwelt,  certifying  their  opinion 
of  the  honesty  of  the  applicant,  then,  to  obtain  a license  from  the  Gov- 
ernor, first  giving  bonds  to  the  Clerk  of  the  Court  of  Sessions,  with  one 
Mirciy,  at  least,  in  any  sum  “ according  to  the  discretion  of  the  said 
Justices  in  their  Quarter  Sessions,  not  exceeding  nor  under  ” 
conditioned  that  the  peddler  should  be  of  good  behavior  and  should  pay 
all  ta.\es  and  duties.  A certificate  was  given  to  the  travelling  merchant 
which  he  was  obliged  to  carry  with  him.  Any  person  not  being  qual- 
lUcil  as  aforesaid  should  forfeit  the  sum  of  ^15,  if  travelling  with  a 
hor.se;  if  on  foot,  and  if  a refusal  should  be  made  to  produce  the 
certificate,  then,  a forfeiture  of  40  shillings.  The  act  was  not  to  ex- 
tend to  persons  selling  or  exposing  for  sale  any  goods  at  the  public 
market  or  fair,  within  the  province,  nor  to  hinder  persons  from  trans- 
jxirting  fnun  town  to  town,  or  from  house  to  house,  any  goods  which 
Were  tlie  growth,  product  or  manufacture  of  New  Jersey  or  of  the 
neighboring  province. 
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At  the  death  of  Montgomerie,  the  duties  of  Governor  devolved  upon 
Lewis  Morris,  then  President  of  the  Council,  until  August  1732,  when 
William  Cosby  arrived  in  the  province,  duly  commissioned,  as  Governor 
of  New  Yorband  New  Jersey. 

Little  is  known  of  Governor  Cosby ; he  was  a civilian — had  the  title 
of  Esquire  appended  to  his  name,  which,  in  those  times,  denoted  that 
its  bearer  wac  entitled  to  more  than  ordinary  credit.  He  must  have 
been  a man  of  some  action  as  he  and  the  Legislature  of  New  York  were 
constantly  at  war;  but  there  was  very  little  attrition  between  him  and 
the  Assembly  of  New  Jersey,  although  they  did  not  always  agree.  A 
few  acts  were  passed  by  the  House  during  his  time,  some  of  which  gave 
evidence  that  the  popular  branch  of  the  Legislature  was  restive  under 
the  condition  of  affairs.  An  attempt  was  made  to  revive  a statute 
passed  by  the  House  in  1728,  but  rejected  by  the  King  in  1731,  which 
provided  for  more  frequent  meetings  of  the  Legislature,  for  triennial 
elections  and  alternate  sessions  at  Burlington  and  Amboy.  The  statute 
embodying  these  provisions  was  passed  by  the  Assembly,  agreed  to  by 
the  Governor  and  Council,  and  again  rejected  by  the  King,  and  no 
reasons  were  given  for  their  rejection. 

The  Assembly  presented  a representation  to  Cosby  on  the  appoint- 
ment of  members  of  the  Council.  In  this  they  stated  that,  in  their 
opinion,  the  members  of  that  body  should  be  gentlemen  of  “ credit, 
estate  and  abilities  ” and  contantly  resident  with  their  families  in  New 
Jersey.  Cosby  was  somewhat  offended  at  this  and  showed  his  resent- 
ment, replying  that  no  Governor  would  recommend  any  gentleman  as 
as  member  of  the  Council  who  was  not  worthy  of  the  position.  With 
this  exception  and  a complaint  from  Cosby  that  a sufficient  provision 
had  not  been  made  for  his  support,  the  relations  between  him  and  the 
Assembly  were  amicable. 

Cosby  died  in  1736  and  the  government  devolved  upon  John  Ander- 
son the  President  of  the  Council.  He,  however,  only  remained  in  office 
for  the  short  space  of  two  weeks,  then  died  and  was  succeeded  by  John 
Hamilton,  son  of  Andrew  Hamilton,  formerly  a governor  under  the 
Lords  Proprietors,  whose  right  to  hold  the  office,  it  will  be  remembered, 
was  questioned  because  he  was  not  born  in  Plngland.  John  Hamilton 
held  the  position  for  two  years,  when  in  1738  Lewis  Morris  was  ap- 
pointed Governor  of  New  Jersey  only. 

Prior  to  Cosby’s  time,  as  early  certainly  as  1728^  the  question  of  an 
independent  government  for  New  Jersey  had  been  discussed.  A peti- 
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tion  had  been  presented  to  the  King-  by  the  Legislature  of  New  Jersey 
asking  for  a severance  from  New  York.  Very  serious  complaints  were 
made  in  this  petition : That  the  Governor  with  his  family  resided  in 

New  York  and  that  he  only  came  to  New  Jersey  at  intervals;  that  his 
interests  were  all  in  the  larger  province;  that  he  did  not  appoint  officers 
from  New  Jersey,  but  selected  them  from  citizens  of  New  York ; that  the 
same  persons  filled  offices  in  both  provinces,  but  as  New  Jersey  was 
deemed  only  a sort  of  dependency  of  New  York,  the  smaller  province 
was  overlooked;  that  the  officers  holding  these  duplicate  positions  were 
derelict  in  the  performance  of  their  duties  and  thus  occasioned  very 
great  delays  and  vexatious  hindrances  to  executive  and  judicial  busi- 
ness. The  King,  therefore,  was  requested  when  he  appointed  a new 
Governor,  to  select  one  who  should  serve  in  New  Jersey  alone,  indepen- 
dent of  New  York.  There  was  truth  in  these  statements;  glaring  in- 
justice had  often  been  done  by  neglect  and  delay  on  the  part  of  those 
holding  positions  in  both  provinces.  But  for  several  years  the  King 
disregarded  the  prayer  of  his  subjects  in  America,  although  the  Lords 
of  Trade  favored  the  measure  and  so  reported  to  the  Privy  Council. 
The  people  were  so  much  aroused  that  the  Grand  Jury  presented  a 
similar  petition  which  received  as  little  attention  as  that  sent  by  the 
people. 

Lewis  Morris  was  one  of  the  most  noted  chraracters  in  the  Colonial 
history  of  New  Jersey.  He  was,  at  one  time,  appointed  second  judge 
of  the  Supreme  Court;  but  no  record  can  be  found  that  he  ever  took 
his  seat  on  Ihe  bench.  It  is  believed  that  he  never  did,  for  very  soon 
after  his  appointment,  he  was  made  Chief  Justice  of  New  York  and  re- 
moved to  that  colony.  He  was  a restless  man,  of  great  ability  and 
always  assumed  the  popular  side  in  the  quarrels  between  Lord  Corn- 
bury  and  his  antagonists  in  New  Jersey.  He  was  a member  of  the 
Council  which  was  appointed  by  Queen  Anne  for  her  cousin,  when  he 
became  Governor.  But  Cornbury  could  not. consent  that  so  refractory 
a spirit  should  be  a member  of  the  board  which  had,  in  a measure,  con- 
tr<jl  over  his  movements.  So,  Morris  was  e.xpelled,  and  Roger  Mom- 
pesson  appointed  in  his  place.  In  the  subsequent  quarrels  between 
the  Royal  Governor  and  the  Assembly,  Morris  took  a very  prominent 
part.  He  was  the  author  of  the  remonstrance  sent  to  Queen  Anne 
against  Cornbury,  and  it  can  well  be  imagined  that  the  expelled  mem- 
l)cr  of  the  Council  did  not  spare  the  Governor.  After  his  expulsion, 
he  was  returned  a member  of  the  Assembly  and  had  ample  opportunity 
30 
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for  revenging  himself.  The  indictment  against  Cornbury  which  he 
presented  to  the  Queen  was  a document  of  tremendous  power,  did  not 
spare  the  Governor,  nor  did  it  fail  to  expose  his  meanness  and  his  en- 
tire unfitness  for  the  position  of  Governor. 

When  an  infant,  Lewis  Morris  had  the  misfortune  to  lose  both  of  his 
parents,  and  was  adopted  by  an  uncle,  who  was  unable  to -curb  his  wild 
spirit.  He  left  home  in  early  years,  strayed  away  to  Virginia,  and  led 
a sort  of  vagabond  life;  but,  tiring  of  this,  he  returned  to  his  home  and 
soon  afterward  became  a Judge  of  the  Court  of  Common  Right  under 
the  Proprietors.  After  his  appointment  as  Chief  Justice  of  New  York, 
he  remained  many  years  in  that  province  and  then  returned,  when 
quite  advanced  in  life,  to  New  Jersey.  At  seventy  years  of  age,  he 
again  became  prominent  in  public  affairs,  though  not  greatly  to  his 
credit.  He  was  made  Governor;  but  his  life  during  his  term  of  office 
was  more  than  inconsistent  with  that  of  his  earlier  days,  when  he  em- 
braced most  enthusiastically  the  cause  of  the  people;  now,  he  became 
as  strong  an  advocate  of  the  rights  of  the  Governor,  insisted  most  ve- 
hemently upon  all  its  prerogatives  and  quarreled  constantly  with  the 
Assembly. 

He  was  the  grandfather  of  Lewis  Morris,  one  of  the  signers  of  the 
Declaration  of  Independence  and  of  that  other  most  • distinguished 
American, Go verneur  Morris,  who  contributed  so  much  toward  creating 
in  European  capitals  a profound  respect  for  the  citizens  of  the  new 
Republic. 

He  was  not  always  as  mindful  of  his  own  pecuniary  interest  as  pru- 
dence would  seem  to  dictate.  Being,  however,  the  possessor  of  ample 
means,  derived  from  his  uncle,  he  did  not  need  to  acquire  more  wealth. 
This  uncle,  who  bore  the  same  name,  owned  extensive  iron  works  at 
what  was  then  called  Tintern  Manor,  but  now  known  as  Tinton  Falls, 
in  Shrewsbury  township,  Monmouth  County.  There  were  large  quan- 
tities of  iron  ore  known  as  “bog”  ore  found  in  the  marshes  and  wet 
meadows  in  the  vicinity  of  the  manor,  which  yielded  under  the  methods 
used  in  its  reduction  in  those  days,  about  forty  per  cent,  of  metallic 
iron.  The  land  where  this  ore  was  found  was  first  located  by  James 
Grover,  one  of  the  original  Monmouth  patentees.  Grover  sent  to  New 
England  for  millwrights,  miners  and  mechanics,  skilled  in  the  erection 
and  use  of  furnaces  and  other  appliances  for  the  reduction  of  iron  ore. 
He  associated  a number  of  others  with  him  in  his  enterprise  and  a furnace 
and  other  works  were  erected.  But,  very  soon  afterwards  he  and  his 
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associates  sold  the  property  to  Lewis  Morris,  who  is  described  as  being 
of  the  Island  of  Barbadoes.  The  deed  was  dated  October  25,  1675,  and 
, conveyed  3540.acres  of  land.  The  trade  which  sprang  up  in  consequence 
of  the  location  of  these  works  at  Tinton  Falls  was  of  great  benefit  to 
East  Jersey.  Strange  to  say,  quantities  of  the  manufactured  iron  were 
exported  to  Pennsylvania,  some  of  it  went  to  Massachusetts  and  some 
to  England.  The  usual  price  of  a ton  of  this  iron  ore,  in  this  countr}", 
was  six  dollars  and  fifty  cents,  and  in  England  manufactured  iron  sold 
for  ^18  sterling.  In  1680,  a large  number  of  white  workmen  and 
seventy  negroes  were  employed  at  these  works. 

The  attention  of  the  public  authorities  was  directed  to  this  particular 
branch  of  industry  and  it  was  deemed  of  so  much  importance  to  the 
colony,  that,  in  response  to  a petition  presented  by  Col.  Morris,  the 
Legislature,  on  the  6th  of  April,  1676,  by  vote  resolved  “as  touching 
Colonel  Morris’  request,  the  Deputies  are  willing  the  lands  and  works 
belonging  properly  to  the  Iron  Works  shall  or  may  be  rate-free  for 
seven  years,  excepting  in  extraordinary  cases,  as  war  or  the  like.” 

These  were  the  first  mining  operations  in  New  Jersey;  they  were 
successfully  followed  by  Col.  Morris  for  several  years,  and  he  was  ena- 
bled through  them  to  add  greatly  to  the  material  resources  of  the 
County  of  Monmouth,  directly  and  to  the  whole  province,  indirectly. 
Large  numbers  of  workmen  were  employed  and  additions  of  a most 
excellent  character  made  to  the  population  of  the  colony  by  the  immi- 
gration of  skilled  mechanics. 

Lewis  Morris,  the  elder,  settled,  lived  and  died  at  what  is  now  called 
Morrisania,  at  “his  plantation  over  against  Harlem.”  He  died  in  1691, 
sixteen  years  after  his  purchase  of  the  iron  works,  which  he  devised  to 
the  Governor. 

There  were  three  persons  with  the  narfie  of  Lewis  Morris  connected 
with  the  colonial  history  of  New  Jersey  who  must  not  be  confounded. 
One  was  Lewis  Morris,  the  uncle  of  the  Governor;  another  of  the  same 
name  was  also  a nephew  of  the  elder  Morris;  he  lived  in  ^lonmouth 
and  was  connected  with  the  public  affairs  of  that  County,  holding 
several  ofiices,  such  as  Judge  of  the  County  Courts,  Sheriff  and  Com- 
missioner of  Highways.  He  was  sometimes  called  Lewis  Morris  of 
Passage  Point,  and  sometimes,  Lewis  ^[orris,  jr. ; the  third  was  the 
Governor. 

In  1714,  Morris,  afterwards  Governor,  petitioned  the  Lords  of  Trade, 
who  had  charge  of  colonial  affairs,  to  encourage  the  iron  interests  of 
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an  b«»dh>edb  ei  arfw  ,emoM  o#  vrr^qc^Tq  arfj  W<«  a^Jab**ii«* 

hciA  ,fi?0r  ,65  i»do3'X)  bWisfa  2AW  h!>oh  9IiT  .adohadirfl  bnc(«l  »/fJ 
3on*!»t»^ie«fir>o  Bt  qo  tf'ftdw  ebrnrl  ddT  .bnn(  %o  OM^b^vavnod 

ol  :rf^»nad  It*  atw  elUH  nolniT  K>l7o/r  wtarit  rroil«'X>l  artl  lo 

> 9iU  lo  oro:iti£ir:H 

amoir  hcp  iJSBhvdommU  oi  Snaw  ij  \o  9(ito9  ^wavlv^nn^H  of  boJioqxa 
sitSj  ai  ,9-jo  aoii  aids  ao3  9 }o  inhq  Uuau  srlT  o> 

bloe  /To.'ti  bart/^lxmAoi  baer^S  nr  bfijs  ,t)nao  yi>d  bnft  runob  xr«  9mw 
Iki*  aotndtow  ojWw  3o  Tadman  y^usl  m ^0601  ffl  .^tiihaJa  lo^ 

.»3how  awdJ  J&  bavoiqma  aisw  i£3<rt}(i>a  yinavsi 

iAfu>'rtT^  atdJ  ol  b^Jjoirb  eftwaahrrodtuA  aiWiiq  adj  W a/fT 

adt  «QTT«Jit>qciii  rioutn  6a  V>  bemaab  aav;  ii  bnt  x^reabnr  doniiTd 
ofii  ,ahtoM  .loD  ‘»fd'  bsitaos^iq  noi3is»q  a o7  aan^qaai  ni  /t^ooIoo 
liPif^ouoj  w*  bsvfoaai  »5ov  vd  ,d?0X  ,fhv{A  adJ  fto  .^rsnXjifar^aJ 

zUior/  bn&  9b(wl  arfJ  ^iKiw  oib  goijuqidl  sdj  .Jaat/pai  ‘amoM  bnoloO 
7ol  i^aiVaifci  ad  -^Bfo  10  IJitrfe  adtoV!  ctnl  adl  oJ  ViWfoiq  ^ar^dod 
**.»dU  adl  10  law  «&  ,«aiiaD  Tp^nilno^nixA  rrr  ^nrjqt?oj»  navae 

aiaw  ;7aaTa^waVl  ni  znorJaiaqo  -^ninirn  Jaif!  aril  aiaw  laaariT  * 
-^naRnw  ad  brua  ,eiEax  Isiavaa  lol  emoM  .loD  bawoiloi  ^ilo'laiia'jaiit ' 
adJ  ^o  aaoinoaai  Uhdiam  aril  oj  nwrii  ri^noirfj  bstd 

.•fllaaiibrri  ,aonrvoiq  alodw  arfJ  oJ  bna  .dlnonifloM  )o  xirtrioD 

laoOT  « \o  enohibba  bna  faaxoiqma  aiav#  racn^liow  tn^dmua  9‘%’iad 
-irsrnri  adl  ^ nobainqoq  ariJ  oj  ab^jn  lalyiUBfla  Scr^lhjx^ 

.aoinijriodm  balbda  )o  fwibnn 

baliiia  woo  ai  ladv/  J*  baib  bos  bavil  ^boIJiaa  ,iabla  aril  ,amo!/  aiwaJ 
ni  baib  aH  **.rnahnH  lanrn^ iy/o  nob&r«Bfq  ^d‘'  u jBift*.irrnol4 
o>  ba«i7ab  ad  riatdw  ^eiiow  noil  odl  >0  aJifirfyifiq  aid  laHfi  rr/iay  naaJxia 

.TomavoO  aril 

baroannoo  amoM  aiwaJ  atosn  aril  riJiv/  ?fn«naq  9*irii  aiaw  aiariT 
.babnuu)no9  ad  ion  laurn  oriv/  vasnaj;  v^aVl  in  noMiri  Utnoloj  iftit  riiiw 
amaa  adl  io  lafllonn  pomovoO  aril  5o  abnw  aril  ^hioU  aiwa%I  <*w  aftO 
dloomaoK  ni  faavH  ail  ;ahioM  labia  aril  io  v/arfqan  a oela  «fiw  arn&n 
Sniblod  .xlnnoD  SAdt  io  eiinft*  oHdnq  aril  riliw  balaannoa  «'#;w  bni; 
•cnoD  bfu  IfthadS  ,£nnoD  xi^«o^  io  ajibw(,  «ii  ri^o«  ,g«)rik»  ti^iavair 
io  idnoM  aiwaJ  ballco  eamilamoe  sav/  aH  ..avnwri'niH  io  iam»ic»ttfii 
aHj  eaw  biirfl  drtJ-  * ,i(  ,«i*noK  eiwaJ  ^tamrlanma  bn*  »5/iioM 

.lomavoO 

,aboiT  ioeino.1  adJ  banoiibaq  .lOinavoO  jefainvnaJi^J  x^tioK  >ITI  nl  • . 
io  elgaialm  noii  aril  ageinoona  o3  .eiixiBii  I«inok>a  io  a^inria  bad  odw ,» 
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New  Jersey.  This  is  the  last  mention  of  the  Tinton  Falls  iron  works, 
and  that,  it  will  be  perceived,  is  merely  incidental.  But  it  is  quite  cer- 
tain that  prior  to  this  date  the  works  had  ceased  to  be  of  any  profit  to 
the  owner.  Oldmixon,  in  1708,  referred  to  them,  in  this  manner: 
“ Between  this  town, -(Shrewsbury)  and  Middletown  is  an  iron  works, 
but  we  do  not  understand  it  has  been  of  any  great  benefit  to  the  Pro- 
prietors. *’ 

Morris  was  a man  of  letters  and  took  a deep  interest  in  the  promo- 
tion of  learning  in  the  province  and  delighted  in  the  conversation  and 
society  of  men  of  learning  and  ability.  His  literary  capacity  is  mani- 
fested in  the  papers  which  emanated  from  him  during  the  administra- 
tion of  Cornbury.  Through  these  and  his  active  antagonism  to  the 
Queen’s  cousin,  he  acquired  the  intense  dislike  of  that  nobleman,  who, 
in  his  answer  to  the  remonstrances  of  the  Assembly,  already  referred  to, 
charged  that  Morris  and  Samuel  Jennings  were  the  moving  causes  of 
all  the  difficulties  between  himself  and  the  people. 

Although  careless  in  the  management  of  his  personal  affairs,  while 
he  was  acting  as  the"  friend  of  the  people,  he  was  alert  and  zealous  in 
his  attempts  to  serve  the  antagonists  of  Cornbury,  and  when  he  was 
made  Governor  no  man  who  had  filled  that  office  was  more  industrious 
than  he  in  the  discharge  of  what  he  considered  the  duties  of  the  posi- 
tion. There  was,  however,  a great  drawback  to  his  industry,  for  how- 
ever zealous  he  might  be  in  his  attention  to  public  business,  his  doubts 
and  discussions  had  the  effect  of  delay  in  important  matters  which 
needed  dispatch.  This  delay  was,  in  some  instances,  not  alone  due  to 
his  propensity  to  debate,  for,  if  his  opponents  had  had  the  patience  to 
permit  him  to  exhaust  himself,  without  reply,  they  could  doubtless 
have  succeeded  in  carrying  their  points.  If  met  by  obstinate  debate 
in  relation  to  any  measure  about  which  discussion  could  be  properly 
entertained,  he  hesitated,  doubted,  debated,  returned  to  the  discussion, 
kept  the  Legislature  in  suspense  and  only  yielded  when  absolute  ne- 
cessity required.  This  dilatory  action  led  to  frequent  angry  discus- 
sion which  served  to  increase  liis  natural  obstinacy  and  occasioned  the 
most  absurd  and  unnecessary  delays  of  several  months  at  a time.  This 
course  of  conduct  added  to  apparent  wilful  contempt  of  the  rights  of 
the  people,  an  overweaning  fondness  for  self-assertion  and  a dogged 
maintenance  of  his  power  as  Governor,  drove  the  people  from  him. 

His  last  will  was  most  peculiar,  covering  several  pages  of  manu- 
script. In  it  he  gave  a short  autobiography,  referred  to  an  attempt 
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.7i*>kai  Tran  ho  TaoTp.iH  jivio^gha  jAromoi  aHT  5t4 
,?jItow  fto7i  ftoiiiiT  »rfi  ^o  n*>b«<»fn  J«:x?(  «dj  ai  ^tdT  w»>l 

-7*,'j  dJf/ip  af  ji  luff  Juia^hhnl  vloiom  «r  .bdvb^iaq  dJ  Iliw  li  .JitHl  bn* 
ol  vnR  >n  'iKi-rtl  bata'W  barf  hJ7<»v/  3di  91*b  atdJ  o)  j;nrrq  ;*ril  niU 

n,>nfiftfo  zlitj  joi  ,ra&dJ  oi  m .fioxinrWO  .liMmo_  ^riJ 

,453*105^^*07;  ii^  a\.:Bwoi^lbb\M.,  hai  (Xxwd«w57d2)%«waj  airii 
-^rr^  9il$  oJ  Jii^siifd  Jaor%  ^nii  1o  rrf»»d  a£.t1  li  bn£l«*i®bnu  ion  ob  jW  lod 

“ .eiolahq 

-omoiq  dfll  nj  iwdinc  q»»b  * dooJ  bn*  ^liUa^l  "In  nr.ni  * a*w  .^inoM  .. 
bn*  noiiAnwRoo  otii  ai  balrisUab  ban  odJ  ni  •^nsjruaA  k>  noil 

-faem  ar  (ibaqiw  rT*ioJfJ  aiH  bn*  ^nimiJoJ  lo  atftn  lo  y^iooi 

-fi*ii»)o^Hib*  adl  gnhob  mid  chon^  rioiriw  aitjqsq  adJ  ni 

9th  ni  m*xjaoa*in*  9vbo*  eid  bn*  ^aadi  d^jsnjmdT  .xio^^moO  ^o  noil 
,orfw  ,ojirn&Ido(T  J*dl  ^t^^ilHaib  ixmdlni  »dl  boiijip;)*  ad  ^tiiauoo  a'ni»a«0 
.OJ  ba  vbrioifii  ^vfdmaaeA  aril  lo  dacmcn lanomaT  odl  ol  lawan*  aid  ni 
io  z*a£i*o  ^nr/om  oriJ  aiov/  a^^ninnal  laumnS  bn*  «noU  ifi/Orthogisdo 
v,»lqoaq  adi  iwifc  nt>av/l»d  «>riloodiib  ‘^rfl  If* 

slitiw  ,3i't;/Bj|  Unoeiaq  Rid  >o  arfj  fii  d^iiodJJA 

nf  ?c#ol*s-7  bit*  nal*  €*w  ad  ,afqoaq  adi  bnah^  »dl  «•  a*w  ad 

4s*w  ad  nariw  bcfi  .^wlnitO  ajeico|k*lixi5  adl  a?iaa  ol  «lqmallfl  aid 
aut>hi?nbni  aiom  a*w  aotfto  Indi  ballfl  bficf  odw  n*m  on  lomavoO  absm 
-i«oq  adi  lo  isarlnb  adJ  banabianoa  ad  J*rfw  lo  adi  m ad  n*dl 

-wod  70^  /fUawbni  aid  ol  iafidw*ib  l*a7^^  £ .iavawod  ,afiw  aiadT  noil 
ajdoob  aid  ,»n>ti»nd  ailduq  oMiojj<ial3fi  aid  ci  od  Jd^rm  ad  anoiaas  lavo 
daidw  <nan*m  Jnanoqmi  ni  v*Iab  \o  3aa‘ha  adJ  bsd  anoiaa/jDaib  bn* 
o)  anb  anoU  Jon  ^n*Jani  amot  ni  ^diiv/  ^slab  aidT  .dal*qeib^babooii 
ol  aonailnq  adl  bnri  bid  ainanoqqo  aid  ))  ,7o]  ,al*dab  ol  viienaqoiq  aid 
eealJduob  biuoa  vadl  ,x^q^^iuo(hWf  ^ilaficniri  liwifidxa  ol  mid  linnaq 
alndab.ai*niJ«do  7cl  lam  U .elnioq  liariJ  ^^nrmBa  ai  babaaODua  avad 
yfiaqoiq  ad  bicjoo  noiaanaeib  dairiT/  Jfiod*  anuRoam  yn*  ol  norlfilai  ni 
,n<>i*afJ^2ib  adloi  bamulai  ^baiiidab  ,baldm>b  /baJniiaod  ad  .baai*J  ialaa 
'an  ainloadJi  nadw  babiai^  bn*  aanaqzua  ni  amixfaij^avl  adJ  iqad 
-euaaib  TTSa*  inanpsiJ  oi  bai  noha*  noislib  aidT  .ba^ropoi  ^liaaao 
adl  banohictKXi  bn*  xosniiado  Imuiiin  ziM  aaiaiani  ol  baviaa  daidw  now 
ijidT  .amil  * l*  adinom  loTova?.  lo  R^*lab  xinahaaannu  bn*  binad*  laom 
lo  alri^h  adJ  \o  iqfnalflop  Uhiiw  inoinqq*  oJ  babbi.  lauhmw  lo  annoa 
bat^^job  * bn*$  'nmlna«a*-ViaR  lol  feiianbm»^  ijnin*av/7avo  n*  ^alqoaq  adl 
^miri  trrcal  akjoa<)  adi  avoib  .lomavoO  hr  lav/ocf  4iti  lo  ^juLuoiautm 
-wnnm  V)  za^^q  Ifiiavaa  ^tnhavoo  ^i*ilnpaq  1m>ot  «*v/  Iliw  J8*J  riH 
iqmaJl*  nn  oi  f>?malai  ,7dq*73oicJo3n»  node  * av*;^  ad  li  nl  jqhai 
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made  to  defraud  him  by  an  alleged  pretended  Will  claimed  to  have 
been  executed  by  his  uncle,  in  favor  of  that  uncle’s  wife,  and  which  he 
asserted  was  contrary  to  an  agreement  previously  made  between  his 
father  and  his  uncle,  the  testator,  and  related  facts  and  circumstances 
not  usually  inserted  in  wills. 

He  gave  directions  as  to  the  kind  of  coffin  in  which  he  desired  to  be 
buried;  forbade  any  rings  or  scarfs  to  be  given  out  at  the  funeral,  or 
that  any  one  should  be  paid  for  preaching  a funeral  sermon  over  him. 
He  gave  the  reason  for  this  command  in  this  quaint  language:  “For 

I shall  die  in  a good  old  age  and  when  the  divine  providence  calls  me 
hence,  I die  when  I should  die,  and  no  relation  of  mine  ought  to 
mourn  because  I do  so;  but  may  perhaps  mourn  to  pay  the  shop  keeper 
for  his  goods,  should  they  comply  with  (what  I think)  the  common 
folly  of  such  an  expense.”  He  directed  that  a vault  of  stone  should 
be  built  near  Morrisania,  “where  my  good  uncle  lies  buried  ” and  that 
the  remains  of  his  relatives  there  interred  should  be  gathered,  put  info 
coffins  and  placed  within  the  vault,  and  then,  he  adds:  “ My  executors 
may  get  a tombstone  for  me  if  they  think  fit.” 

But,  notwithstanding  his  faults.  Governor  Morris  did  much  for  the 
colony,  was  patriotic  in  his  motives  and  really  desirous  of  promoting 
the  very  best  interests  of  the  colonists. 

In  his  domestic  relations  he  was  admirable;  being  an  indulgent 
parent,  a kind  husband  and  a good  neighbor.  He  had  a large  family, 
all  of  whom  became  prosperously  settled  before  the  death  of  their 
father.  An  anecdote  is  related  of  him  which  shows  the  estimate 
placed  by  some  of  his  opponents  upon  his  wife.  Joseph  Cooper  was  a 
representative  in  the  Assembl}'  from  Gloucester,  a position  which  he 
held  for  nineteen  years.  He  was  a man  of  superior  ability,  great  firm- 
ness of  character  and  unswerving  integrity.  He  had  opposed  the 
Governor  but  never  when  Morris  was  right.  During  one  of  the  very 
tedious  sessions  of  the  Assembly,  occasioned,  perhaps,  by  some  willful- 
ness on  the  part  of  both  the  Governor  and  Legislature,  Morris  acci- 
dentally met  Cooper  in  the  street,  and  said  to  him:  “Cooper,  I wish 
you  would  go  home  and  send  your  wife.”  “ I will,”  replied  the  Dep 
uty,  “if  the  Governor  will  do  the  same  by  his.” 

The  appointment  of  Morris  met  with  the  hearty  approval  of  the 
great  majority  of  the  colonists.  They  remembered  his  active,  en- 
thusiastic etTorts  in  their  behalf  during  their  controversy  with  Cornburv, 
and  fully  expected  that  he  would  continue  to  be  their  friend.  They 
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‘>vjid  ?IiW  hctfHtdi'nq  rr®  -fcf  rwjrf  bHrrt^h  oS  obftm 

tiH  ff:>irfw  Ime  ,»}rw  c'!>bnfi  tovc^  ui  .olonw  ^tri  v8  b^jtrosxs  fiaad 

A^scisi^ititjutDih  Ima  aio*>  bo7ii<97  biii&  ^ioJnja?63  JiO  fonu 

.^diw  xri  &sriiwn?  /Ubuzu  ,A>o 
laniaAb  off  dMw  nr  offloo  bni>i  drf;  c*a  txi  «frt>h>^tft> 
to  .loTOni/l  ^fil  Sjs  joo  o3vrg  od  of  to  i?^nn  t>baJ  ioi  'bohud 

.mtd  two  notijTsa  s ^nidosotq  to!  faiaq  »d  blnorlz  ono  ^rri  fMdS 

10*1  “ inifiup  eld7  nj  I>o«cfimoo  tttiJ  to!  no-^^ot  »rfj  sve^  oH 

^»ni  ieiiBO  oofiobrvotq  anivlb  adl  norfw  bn«  bio  boo^  b ni  srb  flarfe  I 
oj  id^uo  anim  !o  notlnj^t  on  boB  ,arh  bltjodfi  I n*»rfv/  aib  I ,oonarf 
taqasji  qbd>>  odt  yaq  oj  mvoai  aq^dioq  xr.m  Jud  ;oi!  ob  J aewBOdd  niuom 
nommoo  odl  (iaMt  i Jfidw)  rfjrv  vlqrooD  vorfj  blnoria  .uboo^B/rf  to! 
biuode  waoia  !o  JitfBV  a ladj  bojaaiib  oH  *Vo«fTi‘qK6  ne  dhm  )o  yMo! 
JjidJ  bne  “ bamid  aarf  obnu  boo^  xm  otoriv? .niociimoK  lAoa  iiiud  od 
o!ai  fsjq  ,hoiod)st^  vd  biijodn  hort»fa}  onto lif  itid  U)  «niBmat  adj 

rroJiooTPa  **  ;i3il)b*oxf  .noriJ  bn«  ,Hottv  adJ  mdtfw  tx^jalq  bciB  HnrBop 
, . y i ’*  Jb  jlnirfi  vad7  }r  am  iti!  anoj^dmoJ  £ 

arfj  to!  doom  bib  «moM  tomavoO  srrf  ^oibnB^edJ/v/Jon  ,w3 

aniJoOTotq  !o  anotiaab  yIIbot  hna  «aviJOfft«»d  nr  .dtuitJiiq  bbw  ,YnoIoo 

.ajpjaoino  dds  }o  87«9tairrf  Jzod  \iov  arfi 
Jns;glijbfii  na  )jnrad‘ ;aMsTJfn be  tuiw  s>d  ftnotl^hi  oitsomob  eid  nl 

a bad  aH  .•iodd>jrdn  boo)^  a boa  bnsdatiff  bnid  /;  ,3natnq 
iiadJ  !o  dtaab  ad)  atolad  boi fJo^  *{laootaq«oiq  aci£,>acf  modv/  !o  lU 
aiBiniJea  adJ  awoda  rlo/riw  mid  !o  baJHat  ai  ajoboanis"' nA.  .tadlc! 
c BBw  taqooO  dqa«o[  .a!iw  aid  aoqu  ifaoao^jfftp  ^id  fo  amo«  yd  baanlq 
arl  doiriw  noiJiscHf  a ,taieaano!0  mot!  yidmaaaA  adJ  rri  aviJBjnv»yiqai 
-tmfi  3aat^  ^yjrlidB  toitaqt/a  !o  oa'm  a B£W  aH  .atsay  naaiaoin  to!  Wad 
ad3  baaoqqo  bud  aH  .yJh^aJni  ^golvtav/ftou  hfta  lefo/nath  )o  y^n 
ytav  adj  !o  aoo  .3ri:in  aaw  ehioM  naxlw  tavan  fiai  tomovoO 

•Ii;!niw  ^moa  yd  .aq/sdraq  ^banoiauaao  .vldmaf^eA  arfi  !o  it«nM«aa«  «uoil>a3 
-roofi  ah*wl4  ,atu)^Blar^aJ  baa  toxna'/oi.^  adi  rii^ni  !o  itcq  ->rl)  no  aaan 
riaiv/  1 ,taqooQ**  :mid  oJ  bisa  bnB  ^fonitt  ad3  ni  taq«»o'J  jom  ylfa3nab 
qaU  ad3  bailqat  *\Uiw  I '*.aVit/  tiray  bnaa  bite  aniod  <r^  Wtiow  uoy 
’\eid  yd  oniaa  osiJ  i»b  UiV/  tofftavo»>  adi  !i  *•  .ylu 
ad3  >o  lB7otq<jpi-^ynBad  ad3  d3rv/  Jam  entoi4  !oi  3nafaiflio«|qii  adT 
•na  ,avi3'jB  «id  batadmamat  vadT  ar3ft}aulua  adj  lo  yJ'no(Bm  inat^ 
,ytwd/noO  dJiw  y«tav«n3aoo  txadJ  ^niiub  !!«riad  tbdj  iir  aJtoTia  vifyahuit) 
yailT  .bnah!  tiadi  ad  o3  awniinoa  Wtiov/  ad  fatif  baJotK|xa  yiiii!  boR  •- 
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were  not  only  grateful  to  him  for  his  past  action,  in  their  former  vicis- 
situdes, but  they  gave  him  especial  thanks  for  the  part  he  had  taken  in 
securing  the  severance  of  New  Jersey  from  New  York.  They  had 
chafed  for  many  long  years  under  the  bond  which  had  united  the  two 
provinces  and  now,  relief  had  come  at  last,  and  they  regarded  him  as 
their  political  savior  from  that  evil.  They  were  therefore,  prepared  to 
meet  him  with  open  arms  and  generous  hearts. 

The  gratitude  of  the  colony  was  soon  manifested  in  a direction  which 
should  have  been  pleasing  to  the  new  Governor.  In  1739,  the  year 
after  he  became  Governor,  Morris  County  was  set  off  from  Hunterdon 
and  the  people,  in  remembrance  of  what  they  owed  him,  named  the 
new  County  and  its  County  Seat  after  him. 

A change  in  the  legislative  functions  was  one  result  of  the  separation 
of  the  two  provinces.  Prior  to  that  event,  the  Legislature,  when  con- 
vened, was  composed  of  three  branches:  The  Governor,  the  Council 
and  the  Assembly;  the  Council  and  the  Assembly  met  apart,  the  one 
being  presided  over  by  the  Chief  ^Magistrate  of  the  colony,  the  other 
by  a Speaker  chosen  from  among  its  own  members.  The  style  used  in 
the  enacting  clause  of  all  laws  was:  “ i>V  it  enacted  by  the  Governor^ 
Council  and  General  Assembly."  This  style  was  still  preserved,  but 
the  Governor  withdrew  from  the  Council.  Before  this,  he  presided 
over  that  body,  took  part  in  its  discussions;  but,  now,  its  presiding 
officer  was  a President  elected  like  the  Speaker,  from  its  own  mem- 
bers. It  is  true  that  the  change  was  only  one  of  form,  the  Governor 
still  retaining  the  right  of  approving  or  rejecting  all  laws.  But  the 
Council  was  relieved  from  the  presence  of  the  Governor,  was  now  free 
to  discuss  and  could  be  more  independent  in  its  action.  It  removed  the 
Governor  from  what  might  be  and  frequently  were  heated  discussions, 
in  which  he  must  necessarily  take  part.  By  his  removal  from  these 
scenes,  he  gained  much  in  dignity,  securing  freedom  from  consider- 
able criticism  and  from  the  labor  of  attending  and  presiding  at  the 
meetings. 

It  was  under  such  circumstances  that  Lewis  Morris  began  his  admin- 
istration No  man  in  the  whole  colonial  history  of  New  Jersey  assumed 
the  reins  of  government  with  fairer  prospect  of  success  or  with  the 
people  more  ready  to  accede  to  any  just  demands  he  might  make  on 
their  generosity  or  their  patriotism.  He  convened  the  Legislature  to 
meet  on  the  27th  of  October,  1738.  His  speech  was  long,  somewhat 
desultory,  not  equal  to  his  abilities,  self  laudatory;  he  was  evidently 
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WHV'  HO  t«OT8Il|  JI  HO  aVU  J A.IOXOUI  SHT  8Cfi 

“ ''rT: 

-ablv  lamol  ibrfj  fir  .oofcbu  aid  lo^  rni/f  oJ  lubrsrjj  (Cno  Jon 
D?  iwjUj  htd  tisq  i>dJ  io\  Ib^o^h9  riiitl  X«d3  3od  ,a»bu3it 

had  vdriT  .^hoY  >;oV:  iiro*rt  v/a>5  io  ^omrur/^a  '»d3  :]innu»e 

ov^r  oifi  bsitiav  fai;H  dDfdT/  baod  9d$  i^bnu  aiu9^  atiol  ^(«um  ^o\  b^Udo 
ia  mid  \0fiJ  baa  .leal  3A  amoo  bad  .won  baa  i^oaivoiq 

« h^7at|dtq.  3‘To’if':!iJriJ  «vv  (sdT  .liv^  JariJ  rno7i  7oiVfi«  iKolliioq  li^dia 
' .ajntt'dd  auoiani?^  t>na  eim«  ridCfo  dJiw  mill  3wrn ; 

di>fdw  rtorjoaifb  a or  b^Jaaiiaarn  coca  «aw  vnoho  aril  k>  abuJiJci^g  ^riT 
i*i>7  »ri3  »I  .TonTavoO  wan  sdJ  o3  ^ni?.«alq  a»9d  avad  Maod«->. 

oobiainuH  mo-rt  fto  3aa  ii«w  yjnrioO  ahioU  .namavoO  ariiaaad  ad  i3iU 
bd)  boMsn  '^nrd  bawo  i(ari3  icdw  lo  aaoft'rdroa.TErjT  ni  e^Jqoaq  adi  bnB 

.mid  ia3\»  3fis^  en  faa« 

fiohaiaqaa  arfJ  aoo  aaw  anorjyiiw^  ovhalar^l  adJ  nr  o^narb  A 

.n  j'j  aaxfw  .aiuixilai^J  adJ  .Irrava  JBri3  o3  7ahq  .i?«*jrrtv.nq  owi  adJ  lo 
IborioO  adi  ,iomavo0  adT  :eariairfii4  asfdl  basoqmo^  ?^w  ,baaav 
«a«o  arfJ  .rtaqfi  3am  vIdmo«aA  ari3  form  iiaimoO  adl  -//klniai-eA  od)  boM 
radio  odJ  ,ynoIoa  edi  5o  VtdJ  adj  td  lavo  f>ab<i«a7q  ]^niad 

ni  baacr  al*(3«  adT  . aiadmacn  nwo  aji  •^nom^  aii>^  naaodo  fadai^a  b yd 
vmVx  \»  ^^*‘“:rbw  uwbI  Mb  lo  aaiiaio  ^nhaana  adJ 

Ji/d  (foaviaiaiq  iliie  aav/  alyia  aidT  Viuii  VnwwO 

babiaaiq  ad  .aidi  aiolaS  .lionDoO  adJ  mon)  wa^bdJiw  lomavoO  ad3 
^flifoiaaiq  83i  ,wbn  .5ud  ;8nof8auD«tb^83i  at  37«^  3ioo3  .ybod  3fid3  lavo 
-mam  nv/o  e3i  mcn^  .laieaqft  adi  adil  baisaly  SoafokanH  n sbw  laafflo 
lomavoO  bd)  ,andi  \o  ano  ylno  ««w  avn^xb  bd)  mri)  aini  at  il  .Hiad 
adl  inH  .bwbI  iU  ^ntJaapT  lo  ^nivoiffqi:  Ito  adJ  ^ninmiai  /liis 

v/on  ebw  ooutavoO  adi  \o  aornwgaiq  i»d3  moi'i  bavailai  a&w  lhauoO 
,ad3  bavomai  3l  .noUuiB  ?.3i  ni  3nabaaqai>ni  aiom  ac/  hluoD  boB  «8uoajfo  o3 
.gnoiaaaaeib  ballad  aiav/  yiiaowpai^  b»i«  ad  Jiidw  moil  lomavoO 

aaariJ  mo'll  UvomoT  aid  yfl  .iteq  adnJ  y[iis««aaan  ieifin  ad  dairiw  ni 
-labianoa  moil  moboail  g^hrioait  .yj’tn:aib  ni  d'jism  banU^  ad  ,^anaoa 
adJ  3b  ^nibleaiq*  bnB  ^nibnaJ^  io  *io(»b(  adi  moi\  bna  maiobnq  aldis, 

0 * .iiSniiaam 

-nimbB  aid  ns^ad  ernoU  «iwaJ  )ndi  HsonssSitmiJorh  dom  labnu  8BW-3l 
bbOJuaBB  yaaial.  waZ  lo  yio38id  lainoloo  aiodv/  ad3  ni  nam  o>I 
aril  d3iw  30  aaboom  3oaq«oiq  la-iiBl  dJtw  inammavo^  )o  eniai  adi 
DO  a^ifiDi  id’jtrm  ad  Ebnamab  38u‘t  yna  o3  abaojc  o3  ybaai  aiora  alqoaq 
03  aTu3Bki§aJ  adi  faanovnoo  oH  .niBhojiiijq  ilsdl  ro  yiifeoianag  liarij 
3adwamoB  ."unol  dyaaqB-fsiH  ,iado3oO  lo  ditJ  adi  no  iaam 

ylanobiva  BBW  ad  ;yyo3BbuBl  llaa  .BatiHidB  aid  oi  ku|>a  ion  .yiojliieab 
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desirous  of  impressing  upon  the  minds  of  the  members  the  debt  of 
gratitude  they  owed  him  for  past  services  and  for  what  he  might  accom- 
plish in  the  future.  The  Assembly  met  Morris  with  a most  flattering 
manner,  acknowledged  the  indebtedness  of  the  colony  to  him,  congratu- 
lated themselves  that  their  Sovereign  had  blessed  them  with  a Chief 
Magistrate  whose  wisdom,  manifested  in  times  of  peril  in  the  past,  gave 
promise  of  his  ability  to  carry  them  safely  through  any  vicissitude  in 
the  future.  They  guarantied  him  their  cheerful  support  and  made 
pledges  of  a generous  appropriation  for  the  expenses  of  the  go.vern 
ment.  In  fulfillment  of  those  pledges,  they  proceeded  to  settle  his 
salary,  which  they  fixed  at  ^1000  per  annum,  for  three  years.  They 
also  allowed  him  ^60  for  house  rent  and  gave  him  ^^500  to  compensate 
him  for  his  services  in  procuring  the  separation  from  New  York. 

With  this  evidence  of  the  good  faith  of  the  Legislature  and  its  inten- 
tion to  do  its  part  toward  promoting  harmony  between  the  Governor 
and  the  people,  it  would  seem  that  he  should  have  been  equally  desir- 
ous of  maintaining  the  same  harmonious  relations  and  of  aiding  the  As- 
sembly in  any  attempt  it  should  make  towards  preserving  the  rights  of 
the  people  and  of  the  colony.  But,  most  unhappily  for  all  parties, 
Morris  saw  fit  to  precipitate  a state  of  affairs  which  ended  in  a total 
withdrawal  by  the  Assembly  of  its  confidence  in  him,  and  finally  re- 
sulted in  a disruption  of  all  amicable  relations. 

The  Legislature  very  naturally  assumed  that  the  time  had  now  ar- 
rived when  it  could  secure  the  adoption  of  certain  measures  for  which 
they  had  been  contending  for  years.  A Bill  was  introduced  to  secure 
regularity  in  the  elections  and  sessions  of  the  General  Assembly. 
Twice  before,  this  act  had  been  passed  by  the  Assembly  and  had  re^ 
ceived  the  concurrence  of  both  Governor  and  Council.  It  was  the  act 
which  provided,  for  more  frecjiient  elections  and  sessions  of  the  Legis- 
lutiirc.  Other  acts  were  also  introduced,  regulating  the  practice  of  the 
law  and  for  recording  Deeds  in  the  several  Counties.  The  Governor 
was  also  requested  to  establish  a table  of  fees  so  that  they  might  be 
regulated  by  law.  These  acts  were  passed  by  both  the  Assembly  and 
Council  but  the  Governor  refused  his  assent.  His  reply  to  the  applica- 
tion tor  the  settling  of  fees  was  rather  ungracious.  He  said  he  would 
consult  with  his  Council  and  do  what  was  reasonable  therein. 

The  salary  he  received  was  double  that  allowed  to  any  former  Gov- 
ernor, yet  he  went  to  the  extremity  of  forbidding  the  treasurer  to  pay 
the  Deputies  their  wages  although  they  were  legally  entitled  thereto. 


ufC 


P.lSUiOU  8IW3J  .YO© 


jditb  tfiii  srfdmam  -aifi  1o  >bfrlm  drit  noqi;  )jn«a«rrqmi  Buoiiwb 
• sd  Stirf  //  lo'i  bnj*  mid  b»wo  v»d3  • 

i^nt  n d>h»/  mtolX  j-jm  x\dm9»^A  sdT  »rfj  ni  rf«r!q 

inuTi^fro-^.  ,rnid  a)  tnrOf«>Y  ge^frbsjrftibfrr  drfj  f>b^i>^fwon;fu*  ,i?^qjuim 

*l9id3  H tirvff  m^ds  b»M9(d  bed  n^iwvo?^  ibd;  J«rij  033«r 

9Vft^  ,te^  srf5'm  (h»q  k>  «»ndt  m .rnobah/  oeod'^fr  aJinterafiM 

nf  ^biJJ‘^fe^forv  xnR  d^mrdi  *{b=iK8  ca^dS  riiao  oi  xMidn  aid  io  ‘^roioiq 
bnB  Jioqqfja  fnbs>«rfo  uadi  miff  bsilfwnBin^  v^riT  ^u1u\  ^dJ 
in©vp^  »dt  Boan9qx9  9fis  idi  nobfhqo^qji  «iJ0T3«rs  « as^balq 
«rd  dfim  oj  bf)b5930iq  x^dS  s«odt  >o  ioarallfliui  al  jn9m 

\9dT  .HB9X  09tdJ^io\  ,rnufioB  J&  bsxd  ^f>d)  doidw  .vibUi 

s»e^nf>qmoo  oi  mid  boB  jftijT  :>2jiod  7o^  05'^  mid  b^v^oUfi  oek 
MsoY  w^7i  morl  CTobfti&qYa  otfi  ni  83oiv7i2  eid  lol  raid  ‘ 

-fj-Mcd  efi  bfiA  9iasn{8fy(9j  adj  k>  di?o^  fxo^  adi  *io  oyuMv9  ^^d^  dliW 
luoTDvaO  t>d?  n5*fWJdd  i^normad  ^nriomcnq  J7g(/  eji  ob  oi  noii 

•7ia^b  virgfjjw  fTi^^d  9VBd  bhtods  &d  mdj  r/idox.  bUfoy/  it  ,^>fqo®q  »dj  boB 
-9A  *>dj  vflibia  io  bixa  soohiibi  «i;oTftr>ra7£r5  srafis  adj  sjniniBJnism  auo 
)o  9di  }^nv/Tj99ict  e^am  bfnode  li  iqm^Jiu  xna  ai  ’^Idra^a 

,a^ij7sq  fiB  lol  ^{iqqfidor/  iaom  ,U/H  ,vnofoo  3di  bn*  siqodq  9dS 
lAJoi  s ni  b9bo9  doidw  enhJiB  lo  ojbJh  b ojBJtqiooiq  oJ  jft  waa  ainoM 
37  '/Ilanrl  bna  .mid  rri  aoasbftnoo  eJi  xJdcrfoa?.A  odi  lawaibdJiw 

.anoilflf^T  OfltlaoiaiB  Ila  norjq07aib  a ni  bsifut 
7t  won  bad  smij  adJ  iadJ  b^raneaij  V7»v  aiujHUi^J  adT*^ 

diMrfw  70^  f^07!jas9m  aittiiso  aotiqobs  otU  o^lJ09^lbftJoo  it  nodw  b9vh 
9VJ09>t  01  bftowbcnmi  aaw  IHH  A ,S7S9^^  7bf  ‘^a}hp9laoj  nood  bad  yodi 
//fdffT3»aeA  (£73090  9th  »0oia898  bisB  anohosda  9di  ni 
s57  bad  bofi  xldmsaaA  erf^  vd?  b^a^aq  ni/s,d  imd  ioa  hidi  .aitilad  y>iwT 
19B  9dJ  2fiw  il  JionuoO  bn/i  70fn97uO  dtod  1o  oon^muonoo  odi  bovt^o 
-BTgoJ  9d1  \o  Eaoiaaop.  bffti  aaohooh  no*)  b^bivuiq  dohfw 

9di  99iJ0B7q  adJ  ijniishf^gyi  .bs'jifboiJni  obIb  oiow  aJoB  i9risO  .'jiuJaf 

7on7dYoO  odT  .gshnifoO  fai9V9»  3tff  ni  2b*J9(J  ^nibioDOi  lo^  bna  wal 
o<J  id^fra  79dJ  JadJ  02  899I  9fdi;j  a darfcfaJ?.9  oJ  I>9JH9iij>97  oalc  aaw 
fana  ^^Idrn^aaA  »dJ  dJod  ijd'^bbdaaf.]  9797/  hub  OyoffT  ,wr.f  vd  b9Jiili/;g9i 
•B-jiiqqa  sdj  oJ  viqsi  2tH  Jfi9aaa  aid  b«k?w^97  7onvi7oO  9rtJ  Jiid  IivniitO 
blnuw  9d  b<B8  9H  .stioioai^nri  79ifjiJ7  bbw  h9oI  *u>  JifiiilJw;  ods  m)  noil 
,nhrV9d1  oldano^juin  aaw  J>idv?  ob  bnc  IryniioO  ?rd  dJiw  duano-j 
-voO  79fiito'i  7na  oJ  bowolla  )bAi  ^Iduob  a/jv/  f>97r9!397  od  '(7aln«  odT 
*(aq  oi  T97«aa97i  9d!  ^jnibbrdto^  to  '(liraouxo  9dj  01  uuw  ®d  J9V  ,7om9 
.■utB79dl  f>9ltrJfr9  ’{Ifa3^9f  insw  Yftdj  d'jjnoddc  2o§£v/ liodj  e^unqtiCl  odi 
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The  Assembly  became  conscious,  at  last,  that  the  pronounced  friend  of 
the  people  in  Cornbury’s  time,  was  not  disposed  to  act  as  such  in  the  time 
of  Lewis  Morris.  It  remonstrated  with  him  on  the  impropriety  of  his 
conduct;  he  set  up  his  rig^ht,  as  a component  part  of  the  Legislature, 
to  oppose  his  veto  to  their  votes  and  insisted  in  a very  peremptory 
manner  on  his  gubernatorial  privileges.  He  harassed  the  General 
Assembly  by  frequent  adjournments,  by  constant  discussions,  by  his 
opinionated  views  and  discourses  on  the  theory  of  government,  and, 
at  last,  dissolved  the  Legislature.  An  instance  of  his  method  of  treat-, 
ing  the  House  occurred  on  a memorable  occasion,  when  harshness  of 
manner  was  certainly  uncalled  for.  War  had  been  declared  betw'een 
Great  Britain  and  Spain.  The  colonies  of  North  America  were  called 
upon  to  render  assistance  to  the  mother  country.  New  Jersey  promptly 
responded,  passed  at  once  a bill  for  raising  clothing  and  victualling  her 
quota  of  troops.  Some  of  the  minutiae  of  the  act  were  unsatisfactory 
to  Governor  Morris  and  he  delayed  approval  of  the  whole  statute, 
without  particularizing  the  parts  of  which  he  disapproved.  The  business 
of  the  session  was  accomplished  and  it  only  remained  for  the  Governor 
to  approve  or  veto  this  particular  bill.  The  Assembly  applied  to 
Morris,  in  a respectful  manner,  and  asked  him  to  finish  the  business 
and  permit  them  to  return  to  their  homes.  His  harsh  and  unfeel-ing 
reply  was  in  these  words:  “When  I see  fit.”  He  kept  the  members 

in  this  suspense,  with  nothing  to  do,  naturally  anxious  to  return  to 
their  families,  for  six  da\’s  and  then,  approved  the  measure. 

Finally,  he  dissolved  the  Legislature  on  the  15th  of  March,  1730,  but 
before  doing  so,  he  addressed  them  reviewing  their  action,  especially 
with  regard  to  the  bill  providing  for  the  support  of  the  government. - 
His  speech  was  harsh,  imperious  and  calculated  to  arouse  feelings  of 
great  indignation  in  the  minds  of  his  hearers. 

All  this  created  the  greatest  discontent  in  the  Deputies  and  Council, 
in  which  the  people  soon  shared,  and  Lewis  Morris,  from  having  been 
the  most  popular  man  in  the  province,  became  the  most  hated  of  the 
royal  Governors,  except  Cornbury. 

The  next  session  of  the  Legislature  was  held  on  the  10th  day  of 
April,  1740,  when  Gov.  Morris,  as  usual,  addressed  the  Assembly.  His 
speech  was  exceedingly  inconsiderate  and  calculated  to  still  more  exas- 
perate the  Deputies  who  were  always  at  fever  heat  in  their  opposition 
to  him.  They  met  this  address  with  great  spirit,  upheld  the  conduct 
of  the  prior  Legislature  and  rellected  rather  strongly  on  the  conduct  of 


• > 


■ 

IfO  730T<ilH  JIVTJ  OJIA  .li^IOlflUl  SHT  OW  . ^ 

V)  hnohi  b*^nrio«oifir  Jiub  ,J«£l  Ja  ^iiobifloo  t^mrowl  '/IdawvtA  »dT 
afui:  9f(J  ffi  dop^fta  t:>no1  ?js^xK|dib  lofl  eftw  ^fniJ  E^vTUdfno'J  ni  alqoaq  sdJ 
i»id  7Jt>hq*nqml  no  arid  dji'w  b'jjiiTUnom:?!  it  aiw^J 

9«il  J*r«q  JtJ^noqmoo  a ?•  efri  t|u  )S€  »d  ;i:>iibiiao  * . 

Tioicffnfmq  r^ov  ii  oi  ni  ha^  aaJov  H»di  wd  >aoqqo>oj 

odi  bta^,i«Ad  Unuxarn^du's  awi  no  loanam^ 

^^{  "/d  ,af/cMa?£j  .Mifb  jfiaj^fno  *{d  .HJndratniMjfb^  *^d  *\(ldfnt?e«A 

,b»rfc  yiaodl  orti  no  eo>t7ijo^ib  bna  &'//t>*tv  bt>Janojorqo 

)&^n  jo  bodism  <ud  lo  yjaaiani  nA  3dJ  b-r/ioaaib  ,i«al 

HI  8K>rd^ad  nadw  .oqieaotjo  sldaioffiom  » oo  b^-nwooo  adJ 

flyaWlod  boicf^ab  eitiixi  bad  laV/  ,icrl  eavr  ranfiam  ^ 

balla'j  yryw  aaiiacnA  riJioVi  lo  eainoloa  ariT  .niaqri  bna  oraiha  JaarO 
Xl  Jqmoiq  xan»l  waX  .xiinooa  larliom  ous  oi  aon«i«i«a^i  labnai  oi  noqxi 
tad  gfiiflaiiiaiv  bn«  ^aidiob  lioU^n  loj  tiid  i;  sK^rto.  is  b9'««y>q  .bobnoqaaf 
Y-joJOfl^aiifiem/  aiaw  Joa  sdJ  ^o  aiiiJumrn  i>di  b>  aino8  .feqooTi  lo  sloop 
,atn>s38  alodw  odJ  lavo-jqqf.  boynlab  ad  boo  «i*rioK  o3 

Manieod  adT  .bovoiqqsatb  ad  daidw  lo  ad*  f»oV)Tsq  luodlrw 

lomavoO  aril  lo^  banfsmai  ^fao  li  baa  bad^ifqrnoo^c  iio(«ia«  adl 
o3  baHqqs  '{Idraaa^A  adT  Mid  isliiarnsqr  «iril  avuiqqs  ol 

sitanrsud'  aril  riwiia  ol  mid  baileJi  bns  .lanosin  lobo-xisai  c nr  ^noM 
^aWaajno  bns  risisri  siH  .eamori  liodi  oi  mojai  ol  friv>/fi  lim^aq  bns 
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the  Governor,  who,  in  his  speech  had  hinted  that  the  former  Legisla- 
ture had  withheld  action  on  certain  acts  which  he  was  desirous  of  hav- 
ing passed,  in  the  expectation  that  he  might  be  coerced  into  a certain 
line  of  thought  and  policy.  The  Deputies,  in  their  reply,  met  this  as 
covertly  as  the  hint  had  been  made.  There  could  be  no  misunder- 
standing, however,  as  they  proceeded  at  once  to  pass  the  same  laws 
which  Morris  had  rejected.  They  went  farther,  and  instead  of  asking 
him  to  regulate  the  fees,  they  enacted  a statute  by  which  they  them- 
selves established  them.  They  also  passed  another  law  by  which  it 
was  provided  that  no  suit  should  be  brought  in  the  Supreme  Court 
fora  sum  less  than  j£lo.  Morris  was  opposed  to  this  measure  and  also 
to  that  regulating  fees  and  the  Legislature  knew  it.  Besides  he  was 
well  aware  that  both  these  measures,  if  passed,  would  relieve  the  peo- 
ple from  hardships;  yet,  he  was  of  the  opinion  that  it  was  good  policy 
to  extend  rather  than  lessen  the  jurisdiction  of  the  S.upreme  Court  and 
to  preserve  to  attorneys  and  others  the  right  to  collect  fees  as  thev 
were  then  fixed,  so  as  to  secure  their  influence.  Another  motive 
doubtless  governed  him;  his  son  was  chief  justice  of  the  Supreme 
Court,  whose  emoluments  depended  upon  fees,  and  therefore  he  still 
refused  his  assent. 

One  of  the  laws  passed  by  this  Legislature  related  to  the  election  of 
Deputies  to  the  Legislature  and  to  their  more  frequent  sessions.  By 
the  two  acts  which  had  been  passed  triennial  elections  had  been  or- 
dered, but  by  the  new  act,  septennial  elections  were  provided.  Morris 
disapproved  the  act  with  the  ungracious  remark  : “ I do  not  take  it  to  be 
a right  you  are  entitled  to,  but  a favor  which  a suitable  conduct  in  vou 
can  only  induce  his  Majesty  to  grant  or  me  to  recommend  to  his  Royal 
consideration.” 

The  breach  between  the  Governor  and  the  Legislature  finally  became 
su  wide  that  it  was  impossible  to  close  it.  He  continued  his  arbitrary 
conduct  with  more  and  more  violence.  The  Legislature,  at  last,  as- 
sumed the  otfensive  and  refused  to  pass  any  act  providing  for  the  pav- 
ment  of  the  Governor’s  salary  until  certain  laws  which  they  deemed 
important  and  necessary  to  relieve  the  people  from  injustice  should  re- 
ceive the  Governor’s  approval;  one  of  these  laws  provided  for  the  issu- 
ing of  bills  of  credit,  another  related  to  the  jurisdiction  of  the  Supreme 
Court,  and  the  third  referred  to  the  regulation  of  certain  fees.  Morris 
w«»uUl  consent  to  neither. 

Bills  ot  credit  were  a necessity  to  the  business  communitv,  which  had 
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no  currency  for  circulation  and  required  these  bills  in  the  ordinary 
transactions  of  trade. 

The  fees  of  the  various  Courts  and  officers  were  arbitrarily  arranged; 
the  Governor  and  Council  had  established  them  in  the  past,  but  they 
had  been  afterwards  changed,  though  not  lessened,  by  the  Court  and 
by  usage.  The  payment  of  unnecessary  costs  caused  great  injustice 
and  the  Governor  and  Council  were  now  requested  to  aid  in  relieving 
the  people,  but  Morris  refused.  Three  Legislatures,  sitting  from  Octo- 
ber, 1743  to  April,  1745,  had  been  dissolved  after  distinctly  declaring 
that  they  would  not  pass  any  law  providing  for  the  expenses  of  the 
government,  unless  these  three  bills  were  concurrent. 

The  Legislatures  after  1744  pursued  the  same  course,  refusing  to 
appropriate  any  money  for  the  expenses  of  the  government,  until  the 
bills  were  passed  which  they  deemed  so  necessary.  And  there  was  no 
restoration  of  harmony  between  the  Governor  and  the  Legislature  until 
just  before  his  death.  A partial  compromise  between  the  contending 
parties  was  then  proposed,  which,  perhaps,  might  have  been  carried 
into  .effect  had  not  the  death  of  Mr.  Morris  occurred  about  that  time. 
He  died  on  the  21st  of  May,  1746,  after  an  illness  of  about  two  years. 

Although  Morris  had  been  so  persistent  in  his  opposition  to  certain 
acts,  yet,  there  was  considerable  legislation  during  his  administration 
and  of  an  important  character.  On  the  loth  of  March,  1738-9,  an  act 
entitled  “An  Act  for  regulating  Taverns  and  Ordinaries,  Inn  Keepers 
and  Retailers  of  strong  Liquors  ” was  passed;  the  preamble  to  which 
was  as  follows : 

“WHEREAS  the  true  and  original  Design  of  Taverns,  Inns  and 
Ordinaries,  was  for  the  accommodation  of  Strangers,  Travellers  and 
other  Persons  for  the  Benefit  of  Mens  Meeting  together  for  the  Dis- 
patch of  Business  and  for  the  entertaining  and  refreshing  of  mankind 
in  a reasonable  manner  and  not  for  the  Encouragement  of  Gaming, 
Tippling,  Drunkenness  and  other  Vices  so  much  of  late  practised  at 
such  Places,  to  the  great  Scandal  of  Religion,  the  Dishonor  of  God  and 
the  impoverishing  the  Commonwealth;  and  WHEREAS  the  present 
prescribed  Methods  of  granting  Licenses  for  the  Purposes  aforesaid  are 
insufficient  to  obtain  the  benefits  hoped  for;  THEREFORE,  to  pre- 
vent as  much  as  may  be  such  Misfortunes  and  inconveniences  for  the 
future  all  persons  retailing  Liquors  of  every  kind  ” were  required  to 
be  licensed  under  penalty  of  40  shillings  for  the  first  offense;  for  the 
second  offense,  £5.  The  license  was  granted  by  the  Quarter  vSessions, 
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in  open  meeting,  on  the  recommendation  in  writing  “of  the  Free- 
holders and  neighbors  to  such  person  craving  license  and  the  applicant 
must  enter  into  recognizance  to  the  king  with  two  sufficient  sureties — 
freeholders — in  ^20.”  The  condition  of  the  Recognizance  was  this: 
That  the  applicant  “ shall  not  himself  game  nor  suffer  any  Person  to 
Game  in  his  House  for  Money  or  the  Value  of  Money  but  shall,  during 
the  said  Time  in  all  things  respecting  him  as  a Public  House  keeper  or 
Inn  keeper  use  and  maintain  good  Order  and  Rule  and  find  and  provide 
good  and  sufficient  entertainment  for  men  and  provision  for  Horses.” 
If  the  Justices  should  grant  a license  contrary  to  the  true  intent  and 
meaning  of  the  act  each  of  them  should  forfeit  the  sum  of  ;^10;  6 
shillings  were  to  be  paid  for  the  license;  3 shillings  and  6 pence  to  the 
Clerk.  No  Under  Sheriff  or  Jail  keeper  was  permitted  to  have  a 
license  and  if  those  officers  should  sell  any  liquors  or  suffer  them  to  be 
sold  in  the  ’jail,  a forfeiture  of  20  shillings  was  imposed.  The  Clerk 
was  required  to  give  a list  of  the  licenses  to  the  Constables  of  the 
County,  who  were  commanded  to  make  “diligent  Search  and  inquire 
in  all  the  different  parts  of  the  City,  Township,  Count}%  District  or 
Precinct  for  which  he  or  they  are  chosen  for  and  of  all  such  persons  as 
shall  presume  to  sell  and  retail  strong  liquors  contrary  to  the  true  In- 
tent and  Meaning  of  this  Act.”  And  if  any  were  found  violating  the 
act,  the  Constables  were  directed  to  proceed  against  him.  The  Con- 
stables of  the  County  were  required  four  times  every  year  to  visit  the 
Taverns  and  other  places  where  liquor  was  sold  and  if  any  “enormities  ” 
were  discovered,  they  were  required  to  report  the  same  to  the  Justices 
at  their  Sessions.  The  licenses  were  to  continue  for  one  year  and  any 
renewal  was  to  be  in  open  court  upon  the  same  terms  and  conditions  as 
were  provided  for  the  original  granting.  If  the  keepers  of  places 
where  liquor  was  sold  were  to  entertain,  entice,  harbor  or  keep  any 
Apprentice,  white  Servant,  Indian,  Mulatto  or  Negro,  he  should  forfeit 
for  the  rirst  offense  the  sum  of  20  shillings  and  for  the  second  offense 
40  shillings  and  for  every  subsequent  offense,  ^5.  The  law  provided 
for  the  establishment  of  prices  by  the  court  of  Quarter  Sessions  for 
liquors,  or  food,  or  provender,  sold  to  the  traveller.  If  the  tavern 
keeper  permitted  persons  to  misspend  their  time  and  substance  at  the 
taverns  or  should  supply  them  with  liquor  “ simple  or  mixed,  more 
than  is  absolutely  necessary  for  his  or  her  refreshment,  ” upon  conviction, 
he  should  pay  for  the  first  offense  20  shillings,  for  the  second  40  shil- 
lings and  for  every  one  thereafter,  ^'5.  No  tavern  keeper  should  credit 
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•atdl  jscw  »^0isiJ!T;goot>M  aril  1o  nobibnoo  mIT  ni — 

OT  no«7^  jnM  loTtiK  ion  dcirs^  I'^aroiff  Ion  Unria  *•  JfiAoilqq«  ^riJ  i/ariT 
•jsicihub  Jffiff*  itid  v^floMlo  aiilfiV  »fil  to  to^  otifoH  eid  ar  sm&O 

yrs  ifKpiSji  5««joH  Difcfo*^  B BS  mid  ^nh!3?»qiigT  ?vtnldi  Il»  oi  afliiT  bia2  odi 
obrrciq  bcu  b«fi  btua  din>I  bna  lybiO  boog  aij-imacn  bos  &dJj  t iqoaai  onl 
to\  oofftivoiq  bc£  o^m  lo^  inofnnir.n^jna  indbrbuB  bnc  faoo^ 
bfta  inomi  ami  adl  63  aanaaif  « lntT«  blnorfa  odJ  H 

8 ;0I^  mut  »rij  lidHol  bfuorf«  mad)  !o  doso  }om  »ril  ^nlaaaar 
0(f)  oi  oorfoq  8 boa  argoHItda  C J oaaoorf  odi  t6^  biaq  otf  ol  oiov/  a^niUide 
a ovfid  ol  bollirmoq  aaw  ToqdOi/  liu^  it>  f^nodS  “?obn’J  oK  iioiO 
otf  03  mod;  ruBna  to  arowprf  Ho«  bloorb  aiooffto  saoffi  bna  osoooil 
;Jto1D  orfT  .boacTqmi  asw  a^gniflida  OS  lo  ^TuJroboi  a ,liaf  arfl  ni  Woe 
ori)  lo  8dldsi?no0  odl  ol  aosnoDH  tds  V»  J?.ii  u avl^  ol  boTrwpyr  raw 
ani/jpni  bna  dor&o3  loo^a^lib**  aslarn  ul  f>obj:i>.fnmo;>  anow  odw  /{inuoO 
TO  icniaill  /(icmoO  .qidenwoT  odl  lo  elTfXj  inaTa^itb  ad)  lie  ni 

zfc  «cro2T9q  doi&fc  fla  lo  bna  tol  naaorio  ala  varfl  to  ad  doiriw  toI  locioai^ 
*nl  atnJ  adl  ol  ^nETlOQO  eroUpir  :§tzoiia  IfiftiaT  bna  Mae  ol  acn/eaiq  [lade 
adl  '^fliliilolvvbnool  siaw  \nA  li  bn  A “JoA  aid)  lo  ijninaaU  Lne  Inal 
-GoO  adT  .mid  Jenis^a  basocnq  ol  berjoiib  mav;  esfdaieaoD  adi  ,l6a 
adi  jieiv  ol  T«av  '{lava  eamil  Tuol  bsTinpai  mav/  TimioD  art)  lo  ealden 
'*  aabimTona**  *{^  Toupil  aiadw  sabaiq  Tadlo  bna  emavaT 

ea:‘il8U[  adl  ol  amae  adl  noqai  ol  baTlnpar  anav/  vad)  .batavoaeib  aiaw 
•{ns  baa  iaa'{  ano  lol  annilnoa  of  aiaw  eaenaoH  adT  .enoia«ac^  liadl  la 
as  anoilibnoa  boa  amia)  amaa  adl  n<M:iu  itooo  na<jo  bi  ad  oi  esw  fswanai 
aaoafq  lo  eiaqaai  adi  II  .^niinai^  isni^ho  adl  toI  babivoTq  aiaw 
•(na  qaaaf'To  lodisd  ,ao»3na  .nialraina  ol  arav/  Woe  eaw  lonpil  jiadw 
liahoi  blnoiie  ad  ,c>T8a‘/A  tq  oJIcInU  ^r^bnl  ,JnBvvj8  oStdw  .aaiinaiqqA 
aaavTto  bnoaae  adl  lol  bna  a^^nillida  OS  !<>  nine  ad)  aenaTio  lain  a(Jl  Tol 
babivorq  wal  adT  .6^  ^na15o  Inawpoedue  viava  toI  bna  e^^riMIide  04- 
Tol  ecoiaaaS  TalTsi/Q  lo  nm»  aril  vd  eaohq  lo  inamdtildaiea  aril  lol 
nravai  aril  .Tallavari  adi  ol  bkve  .lahnavoiq  to  ,[x>o1  to  .aioupil 
aril  is  aaoAladiiB  bna  amil  liari)  baaqeetm  oi  emwnaq  ballirmaq  Taqaaal 
atorn  .baxinl^-Hi^alqmie  loiipM  dfiv/  niadl  vlqqne  biuode  to  amaval 
.noiiaivnoa  noqu  ‘'.IfiamdeoTlaT  lari  to  aid  T‘>1  ** 

-Jida  04  bnoaaa  aril  lol  ,<r%niUide  OS  aenalfo  leril  adi  toI  bfuode  ad 
libaiD  blnorie  Ta<jaad  oravaJ  oK  .Tajlaaradi  ano  ’{lava  toI  bne  egnif 
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a customer  above  10  shillings;  if  they  did,  they  lost  their  money  and 
were  debarred  from  sueing  or  recovering  it,  nor  could  they  take  a bill 
or  bond  or  any  security  for  any  liquors  sold  by  them  or  drank  at  their 
inns  amounting  to  above  10  shillings.  If  the  tavern  keeper  took  any 
bill  or  other  security  for  liquors  sold  and  drank  at  their  houses  contrary 
to  the  act  under  pretence  of  selling  victuals,  pipes,  tobacco,  or  any 
other  thing  with  the  intent  of  evading  the  act,  they  were  rendered  in- 
capable of  recovering  any  amount  of  the  security.  Assessors  were  re 
quired  to  assess  each  tavern  keeper  yearly  a sum  not  less  than  40  shil- 
lings nor  more  than  ^'3,  for  the  support  of  the  poor. 

On  March  15,  1738,  an  act  was  passed  entitled,  “An  Act  to  restrain 
extravagant  and  excessive  interest,”  of  which  this  was  the  preamble: 

“WHEREAS  the  great  and  excessive  interest  now  commonly  taken 
in  this  Province  is  found  to  be  a very  great  Discouragement  to  the 
Trade,  and  an  Obstruction  to  the  Settlement  of  the  same,  and  beyond 
the  interest  taken  in  any  of  the  other  Colonies.”  The  rate  of  interest 
was  fixed  at  seven  per  cent,  and  any  security  which  required  a larger 
amount  was  declared  void,  both  principal  and  interest  being  forfeited 
Provision  was  made  to  prevent  any  fraud  by  way  of  incorporating  in 
the  security  the  amount  of  a sale  of  goods.  The  act  was  very  full  in 
this  respect  Scrivener’s  fees  for  brokage  and  writing  were  at  the  rate 
of  2 shillings  and  6 pence  for  ;^100  and  a proportion  of  it  for  a greater 
or  less'  sum.  One  shilling  fee  was  given  for  making  or  renewing  a 
bond  or  the  bill  for  the  loan.  ^5-  penalty  was  imposed  for  the  breach 
' of  this  part  of  the  law. 

On  November  4,  1741,  an  Act  was  passed  authorizing  the  Supreme 
Court  to  appoint  Commissioners  to  take  special  bail  and  to  administer 
oaths  and  affirmation. 

On  December  2,  1743,  this  act  was  passed:  “An  Act  to  encourage 

the  direct  Importation  of  Rum  from  the  British  Plantations  in  the  West 
Indies  and  of  such  Wines  as  may  be  imported  from  the  Places  of  their 
Growth,  Product  and  Manufacture  into  the  Eastern  Province  of  New 
Jersey.”  The  preamble  to  which  was  as  follows: 

“WHEREAS  the  direct  Importation  of  Rum  from  the  British 
Plantations  in  the  West  Indies  and  such  Wines  as  may  lawfully  be  im- 
ported into  this  Colony,  from  the  Places  of  their  Product  and  Manu- 
facture, would  not  only  very  much  contribute  towards  the  increase  of 
the  Trade  of  this  Colony,  but  would  also  be  a means  of  supporting  the 
Credit  of  the  Currency  Thereof,  and  be  a further  means  of  increasing 
the  Inhabitants  of  the  same.” 


♦ .Ya^3l  W3W  10  THOT8TH  JlVIO  dVih  JAlJiaai  IHT  Uf 
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-m  079W  ^rtJ  ,3'^ft  9tii  ^flibiiv?>  Jin>3ii(  arfJ  diiw  njuiis  larfJo 

Ti  87dft«3<jaA  .y;thtioo8  3ff3  Jnuoraa  Y®*  snhova:>3*i  aldfiqso 

-Itiift  01*  njidl  loa  mwa  « mavai  fb«:>  uJ  b^iiup 

nooq  art J Jioqqna  drfj  iq^  nftffi  oioai  ion  agiiH 

rrhrtti'DT  o1  )oA  nA**  .baiJiJna  b^^naq  hmw  m ha  ,^8TX  .dl  drrwM  nO 
l«»{dtnJKnq  srf3  auw  afril  riDirfw  }o^,U9TiRm  ov'u^oxa  bnu  jn&r^MV^iixa 
noUnS  ^fttommoo  Voo  lasnoim  avi^aoxa  bits  ads  8A3^3HW*‘ 

Off3  ‘>3  Vnsrns-^Biuooftia  Jftai-a  fi  od  o3  hnwaX  aaaivo*!^  wd3  m 
bnoYod  bnft  arfl  jn‘jtnal33aB  arti  <*3  notmiiadO  ns  bns  ,obftiT 

jajnslni  a3xn  ariT  ".aamoloO -larf^o  art!  k»  vrtB  ai  psj(sl  j^ioJai  aril 
ft  haiiopat  datrfw  Y^ndoaa  novaa'is  baxft  ?.x:w 

.bsibhol  ^atad  bns  laqbfthq  HK>d  ,biov  baiabsb  Jnuoma 

tti  ^niJfiioqioortt’lo  biJjnVxf^*  3navsnq  oi  -jlmm  asw  rroiftivot^  ^ 

m Hul  ’C*av  ftRv/  30B  ariT  .ftboox  lo  afse  a 1o  tnirorna  ariJ  vJhri^ae  ariJ 
ajxn  adJ  3«  tia'H  ^nisn'/f  has  a^xiioid  lol  aaa^  a’lanavho^  ioaqaai  airfX 
laJsat^  s 10^  31  rroitioqoiq  ft  bna  OOf'i;  aaoaq  & bna  a^fr/iarie  ^ 
ft  ^friwanai  lo  sniiftm  loi  navi^  baw  aa1  gmiHna  aoO  .mr/«  '««af  *io 
doftaid  arfi  io3  baeoqmi  «ftv/  Y^bnaq  .iu>o/  ads  io3  ifid  aril  bnod 
^..  .wirf  9(1}  lo  naq  zirfl  1o  • 

9tn9iqu8  9(1J  T{nisiTodJi/«  fa»8e«q  iBVf  }sA  nu  ,ltTI  > TadmovoK  nO 
i9jalnitoI«i  OJ  Ijob  Ij*d  Ubaqo.  sjIbJ  oi  a79no««fmi*T<0  inioqqd  ot  ftuoO 

' ' .noiJBirntfla  bn«  erilto 

95B100009  ol  laA  nA**  (bsaasq  aaw  }9«  aWi  .E+tl  ,!r  vvinwo^Q  nO 
iMV/aril  ni  znottfllnain  (faiiha  9ri}((mril  «wSl  1<.  nt>i>Bnt«^(Dl  sootib  adi 
nsriJ  lo  299Bia  9x1)  (noi^  b9}io<im'i  9d  yaxn  mi  K'jnfV/  rfoua  io  bnc  asibol 
w»V!  io  93n1v<r»a  m9}aji3  9(1)  o)ni  inaj-jt'itirralf.  bns  rjvbot^  .dJwoiO 
rawoilol  ra  acw  riaidw  OJ  aldmaaiq  sriT  ".V92i9l 
rie()(}8  9*1)  CTionl  (fro8  lo  naiJanoqfnl  )i»yib  art)  8A333HW** 

-(Tii  9d  xllu^wal  Xfl'f)  *90(7/  dous  bna  eaibnl  if.oV/  orfj  ni  anoiJe)nBW 
.(jdbU  bna  istfbonS  -liad)  lo  i!9'jaia'9d)  (noil  .'(m>lc.:>  aid)  o)ni  bojioq 
lo  9itB9r)n(  9d)  ebicwo)  oXixHiDnoo  riaom  -09'/  xIao  fatoov/  .siulaal 
9d)  amtioqqtia  lo  *(ic9m  a 9t1  oala  bliiow  )(id  ,7noIo‘J  aid)  )o  obaiT  9d) 
'^ni«a9}onl  io  aneam  ladJnul  a od  bna  >9iodT  xoostiu’J  9dJ  lo  libaoO 

".dJtifi*  5fU  lo  ftJniiiidftdnl  adJ 
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Duties  were  levied  upon  rum  or  other  distilled  liquors  not  directly 
imported  from  the  British  West  India  Islands  at  the  rate  of  one  shilling 
per  gallon,  upon  all  wines,  ^4:  per  pipe,  and  so,  in  proportion  of  a 
larger  or  smaller  quantity  and  these  duties  were  to  be  paid  before  the 
landing  of  the  goods.  If  the  liquors  were  smuggled,  they  were  all  for- 
feited and  were  liable  to  be  seized  by  any  person  by  virtue  of  a warrant 
from  any  Justice  of  the  Peace  and  any  magistrate  was  required,  upon 
request,  to  issue  the  warrant.  All  persons  assisting  in  smuggling  were  ~ 
required  to  pay  double  the  value  of  the  goods,  “to  be  estimated  and 
computed  according  to  the  market  price  that  each  respective  commod- 
ity bears  at  the  place  where  any  such  seizure  shall  be  made.” 

A penalty  of  ^5  was  imposed  upon  any  one  who  should  interfere 
with  Custom  House  Officers  or  any  persons  in  the  discharge  of  their 
duty  under  the  Act. 

On  the  2nd  of  December,  1743,  a law  with  this  title  was  passed:  “An 
Act  subjecting  Real  Estate  in  the  province  of  New  Jersey  to  the  Pay- 
ment of  Debts  and  directing  the  Sheriff  in  his  Proceedings  thereon.” 
This  act  declared  that  all  Real  Estate  of  every  kind  should  be  liable  to 
and  chargeable  with  just  debts  whether  due  to  the  king  or  to  any  of  his 
subjects,  and  “are  hereby  made  chattels  for  the  satisfaction  thereof  in 
like  Manner  as  Personal  Estates  within  this  Province  are  seized,  and 
sold  or  disposed  of,  for  the  satisfaction  of  debts.”  The  Sheriff  was 
authorized  by  a writ  of  Fieri  Facias  first  to  seize  the  personal  estate  of 
the  Defendant;  if  not  sufficient,  then  he  was  to  sell  the  Real  Estate  to 
.satisfy  the  whole  of  the  residue  of  the  debt.  The  sale  was  to  be  adver- 
tised two  months  in  the  city,  town  or  precinct  where  the  land  was  situ- 
ate and  in  three  or  more  public  places  in  the  County.  The  sale  was  to 
be  made  between  12  m.  and  5 p.  m.  The  Defendant  was  permitted  to 
choose  what  part  should  be  sold  first.  After  the  sale,  the  Sheriff  was 
directed  to  make  a deed  to  the  purchaser,  who,  by  virtue  thereof  should 
hold,  as  good  an  estate  in  the  premises  sold  as  the  Defendant  had  at  the 
time  of  sale. 

The  first  e.xecution,  if  there  were  more  than  one  judgment  by  virtue 
of  which  the  levy  was  made,  had  the  prior  lien. 

The  following  is  a clause  of  the  act  which  is  partly  quoted,  “ That 
if  any  Judgment  by  Virtue  of  which  such  sale  shall  be  made  as  afore- 
said, ....  shall  happen  to  be  reversed  for  error,  yet  the  same 
Reversal  shall  not  be  given  in  hAudence  or  be  enforced  against  any 
bona  fide  Purchaser,  but  the  Purchaser,  his  Heirs,  Executors,  Admin- 


vftoaiU)  JAn  i!70iipif  bsIGierb  T^iijo  *?o  mfn  noffiirbor/til  orow  99iitid 
aarHifte  »no  \o  ^sri3di  U nhaBle}  uibtt  J litaV/  ^rfl  rrmT^  fy^noqmi 
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Tbd-i-lo  asttArioflib  adJ  nl  ano«Taq  xn&  to  mafflO  aisr/oli  moj«aD  d:>m 


-7A<?  adJ  oJ  vaerat  wsK  lo  aaomnq  adl  ni  li?aM  ?jA 

' .MoaTDrfj  ifxnrfcaaaoT^  aid  ai  YUjirik  artj  :^nh'mlb  brrii  ^JdaO  lo  mam 
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aiiw  UnarfS  adT  .zidab  lo  ari^  t<>1  3o  ba3CK|aib  to  {>(oa 

lo  olalza  lano^aq  axli  a«lae  ol  lm/1  hard  lo  ihw  * xd  baihoriiu* 
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istrators  or  Assigns  shall  hold  lands  or  other  Thing  so  bona  fide  pur- 
chased notwithstanding  a Reversal  of  the  Judgment  after  his  Pur- 
chase, and  such  Reversal  shall  only  operate  against  the  Plaintiff,  his 
Heirs,  Executors  and  Administrators,  to  compel  him  or  them  to  restore 
the  value  to  the  Defendant  for  what  he  lost.” 

There  was  other  legislation  of  an  important  character  during  the  ad- 
ministration of  Lewis  Morris  which  will  only  be  noticed  by  a mere  ref- 
erence to  the  titles  of  the  acts — Authorizing  attachments  against  ab- 
sconding debtors;  providing  for  the  recovery  of  legacies  and  for  affirm- 
ing acts  of  administrators  bona  fide  done  before  notice  of  the  will;  for 
the  settlement  of  the  poor;  for  the  proper  method  of  acknowledging 
deeds  and  “declaring  how  an  estate  or  right  of  a Feme  Covert  may  be 
conveyed  or  extinguished”;  for  the  “relief  of  poor,  distressed  prison- 
ers for  debt;  ” — this  act  was  passed  the  17th  day  of  November,  1743, 
and  extended  to  persons  “ being  in  prison  upon  the  first  day  of  Decem- 
ber, 1743,  or  who  should  be  committed  afterward,  during  the  space  of 
five  years”;  to  create  courts  for  the  trial  of  small  causes;  this  con- 
ferred jurisdiction  on  Justices  of  the  Peace  over  suits  when  the  debt  or 
demand  was  under  the  “real  value  of  Five  pounds”,  except  in  special 
cases;  for  regulating  the  militia  of  the  province  for  the  “repelling  In- 
vasion and  Suppressing  Insurrections  and  Rebellions”;  and  one  to 
“annex  part  of  the  County  of  Essex  to  the  County  of  Somerset  and 
to  ascertain  the  Bounds  thereof.  ” 

The  salary  of  Governor  Morris  for  nearly  two  years  before  his  death, 
remained  unpaid  and  after  that  event  his  widow  made  application  to 
the  Legislature  for  its  payment.  But  the  Assembly  rejected  the  claim. 
She  then  presented  her  petition  to  the  Lords  of  Trade  who  instructed 
Gov.  Belcher  to  recommend  to  the  Legislature  the  payment  of  Mrs. 
Morris’s  claim.  But  the  House  still  persisted  in  its  refusal  and  when 
further  urged  by  Belcher,  replied  that  they  had  Gov.  Morris’s  own 
opinion  expressed  upon  a similar  claim,  to  justify  them  in  their  action 
They  then  referred  to  the  case  of  Lord  Cornbury,  in  which,  Morris, 
when  a member  of  the  House,  had  decided,  under  almost  precisely  the 
same  circumstances,  that  he  could  have  no  just  right  to  payment  of  any 
salary.  They  further  added  that  the  claim  was  “ so  universally  dis- 
liked in  the  colony  that  there  is  none  except  those  who  are  immediately 
concerned  in  point  of  interest  or  particularly  influenced  by  those  who 
are,  will  say  any  word  in  its  favor.” 

Morris  was  succeeded  by  John  Hamilton,  who  was  entitled  to  the 
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office  by  virtue  of  his  being  the  senior  member  of  the  Council.  He  is 
sometimes  called  President,  presumably  because  of  his  being  the  pre- 
siding officer  of  that  body.  At  the  time  he  thus  succeeded  to  the  posi- 
tion of  Chief  Magistrate  of  New  Jersey,  he  was  in  exceedingly  preca- 
rious health  and  only  survived  his  accession  to  the  office  for  about  a 
year.  He  had  a large  experience  in  the  public  affairs  of.  the  colony, 
having  been  a member  of  the  Council  continuously  from  1713  until  the 
death  of  Morris.  He  was,  at  one  time,  as  has  already  been  stated, 
Governor  of  the  province,  having  succeeded  Cosby  in  1736.  He  then 
held  the  position  for  about  two  years,  until  Morris  was  appointed,  when 
he  returned  to  the  Council. 

A very  important  public  measure  was  inaugurated  during  his  admin- 
istration; the  chartering  of  the  “COLLEGE  of  NEW  JERSEY,”  or, 
as  it  is  sometimes  called,  “NASSAU  HALL.”  The  name  by  which 
this  venerable  institution  was  chartered,  was,  The  College  of  Neiv 
Jersey.  Governor  Belcher,  who  was  greatly  interested  in  it,  called  the 
original  first  building  NASSAU  Hx\LL,  in  honor  of  William  the 
Third.  A Charter  had  been  previously  applied  for,  but  the  applica- 
tion had  been  denied.  The  persons  who  presented  the  petition  were 
Presbyterians,  and  it  was  understood  that  the  Institution  was  to  be  dis- 
tinctively under  the  rule  of  that  denomination.  The  college  undoubt 
edly  had  its  origin  in  the  intense  desire  of  the  educated  people  of  the 
province  for  more  and  better  appliances  for  training  their  young  peo- 
ple and  especially  in  preparing  ministers  for  the  performance  of  their 
duties,  but  its  actual  beginning  was  hastened  by  an  event  which  hap- 
pened at  Yale  College.  David  Brainerd,  afterwards  the  great  Indian 
missionary,  was  expelled  from  that  Institution,  and  the  authorities  re- 
fused to  reinstate  him,  although  the  Rev.  Aaron  Burr,  a distinguished 
Divine  and  the  son  in  law  of  Jonathan  Edwards,  with  many  other 
etpially  distinguished  gentlemen,  interested  himself  in  behalf  of  the 
erring  youth.  This  led  to  a disruption  of  ecclesiastical  relations,  but 
young  Brainerd  was  ordained  and  the  College  of  New  Jersey  was 
founded.  Its  real  place  of  birth  was  Elizabeth  Town  and  the  cele- 
brated Jonathan  Dickinson  became  its  first  President,  but  almost  im- 
mediately after  its  formation,  Dickinson  died,  and  there  was  a virtual 
collapse  of  the  enterprise.  The  Rev.  Aaron  Burr,  D.D.,  already  men- 
tioned, was  the  pastor  of  the  I'irst  Presbyterian  Church  at  Newark,  and 
like  Dickinson  and  many  other  clergymen  of  his  time,  conducted  a 
cla.ssical  school  in  connection  with  his  pastorate.  The  students,  eight 
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in  number,  were  removed  from  Elizabeth  Town  to  Newark  and  placed 
under  the  charge  of  Dr.  Burr.  This  was  in  October,  1747,  a few 
months  after  the  arrival  of  Jonathan  Belcher,  who  succeeded  Ham- 
ilton. The  new  Governor  took  a deep  interest  in  the  institution  and 
proposed  its  resuscitation.  The  old  charter  had  never  been  filed:  a 
new  one  was  prepared  by  Belcher,  himself,  regranted  by  him  in  Sep- 
tember, 1748,  and  on  the  9th  day  of  November  of  the  same  year,  at 
a meeting  of  the  Trustees  held  at  Newark,  presided  over  by  Governor 
Belcher  as  President,  ex-officio;  Dr.  Burr  was  elected  President.  The 
first  commencement  took  place  the  same  day,  when  six  graduates  re- 
‘ ceived  their  diplomas  and  the  first  honorary  degree  ever  granted  by 
the  college  was  given  to  Gov.  Belcher.  Among  these  six  graduates 
were  Richard  Stockton,  afterwards  with  John  Witherspoon,  President 
of  the  college,  a signer  of  the  Declaration  of  Independence;  the  others 
became  clergymen. 

The  college  remained  at  Newark  for  eight  years  under  the  lead  of 
Dr.  Burr  and  was  then  removed  to  Princeton,  where  it  has  since  re- 
mained. There  are  only  three  Colleges  in  the  United  States  older  than 
Princeton;  Harvard,  William  and  Mary,  and  Yale. 

Hamilton  was  an  Episcopalian,  but  a broad  minded  man  with  no  bigotry 
nor  religious  prejudice  and  he  readily  granted  the  charter.  Objections 
were  at  first  made,  in  certain  directions,  as  to  the  legality  of  his  action. 
But  the  objections  never  assumed  any  practical  shape  and  the  College 
of  New  Jersey  began  its  wonderful  career  of  usefulness.  It  has  sent 
forth  from  its  walls,  fully  equipped  for  their  life  work,  divines,  states- 
men, jurists,  professors,  authors,  scholars  and  men  to  adorn  all  classes 
of  society.  It  stands  second  to  no  other  Institution  in  the  land  and  has 
secured  the  admiring  estimate  of  men  of  learning  all  over  the  world. 

Hamilton,  earlier  in  his  career,  had  invented  a plan  for  the  estab- 
lishment of  a Post  Office  system  in  America.  A patent  was  granted 
him  for  this,  in  1004,  but  he  never  put  his  plan  into  practical  opera- 
tion. The  government,  howev.er,  bought  his  right  under  the  patent, 
giving  him  a suitable  compensation. 

About  this  time  the  long  drawn  out  controversy  between  the  inhab- 
itants of  some  of  the  towns  in  East  Jersey  with  the  Lords  Proprietors 
came  to  a climax.  That  controversy  began  as  early  as  IG70  and  some 
reference  has  already  been  made  to  it.  The  Proprietors  claimed  from 
the  colonists  payment  of  a (juit  rent  of  a halfpenny  per  acre.  This 
payment  was  strongly  resisted  by  the  plucky  colonists.  Philip  Car- 
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a^afloD  adJ  bos  aqfiria  Isabasiq  yofi  bamunks  lavon  aooiJadtdo  adJ  itrfl 
3na«  aad  )1  .eataolB^dau  h)  laaisa  luhabm  a3i  ns^^ad  yaaia[  waX 
•za3A3t  ,aaoiv/b  alii  liariJ  lol  f^qtnpa  yfhii  ,aflBv/  jdi  moa^  dJio^ 

aaaasb  IIb  tnobfi  oi  natn  bns  fnslodaa  ,aiod)fis  ,Hi08a^)oiq  ^)uhal  ,nam 
and  bns  bofiJ  ada  ni  noiiujrJsfll  ladlo  on  oj  bno;.^  abneya  jl  .yjaboa 
.bho7/  acft  lavo  ffs  ^^atmual  oam  lo  ajiifnijsa  ^riiiimbs  adj  baujaae 
•dsJ^a  adi  lo^  oslq  s boioavnc  bfid  ,iaaijja  aid  xii  laihca  ^aoJlimsH 
bo3nsi2  JoaJsq  A .Baham/*  oi  riiaJeya  aadiO  jacdi  s lo  Jnoniifiiii 
-inaqo  IcoboBiq  oJnl  nslq  aid  Jiiq  lavan  ad  rud  .i-OHI  ni  ^tdi  lol  raid 
/naJiiq  adl  labau  Jd;^h  aid  Jri^ood  ,ia*/av/f>d  /rrammavo^  adT  .nob 

^nt)i3i^xiaq(0€0  s mid  ^nivij 

•dsrini  axfj  oaawJad  yaiavoiJmo  Ino  nwsib  ;jnoI  oHj  arnij  aldi  Ji/odA 
Jnoianqoi3  «bioJ  adJ  dJ/w  ywial  JRfi?!  ni  nn^oS  »dx  lo  amoa  lu  aJnali 
amoa  bas  OTOI  as  ylisa  an  nn^'od  yei  JVoiJnoo  Jr.dT  .jCBmila  b oj  amfia 
moil  bamiub  noJahqoiT  adT  Jt  *0  absm  naa<l  ybn  jiU  aAd  aanaialai 
aidT  .oias  TiK|  '^nnaqllsd  b lo  Jnai  jiiij>  xt  In  jnarnyBq  ajainoloo  adJ 
•iiiD  qiiid3  .a34*ioo/c»a  ydaulq  adJ  yd  boJnlkoi  yfj^noiJfe  asw  jnamysq 
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teret,  the  first  proprietary  Governor,  had  made  himself  peculiarly 
obnoxious  to  the  people,  had  been  obliged  to  flee  the  country,  and  final- 
ly to  relinquish  many  of  his  claims.  The  proprietors  were,  at  first, 
puzzled  to  find  a tribunal  which  could  enforce  their  rights.  The  courts 
were  few  and  those  that  did  exist  had  been  created  by  the  people  and 
were  entirely  under  popular  influence.  The  Governor,  under  the  Pro- 
prietors, undertook  to  establish  courts  by  his  own  volition  and  to  officer 
them  with  his  own  creatures,  all  totally  subservient  to  his  will  and 
obedient  to  his  commands.  These  courts,  in  some  instances,  issued 
warrants,  arrested  some  of  those  who  were  claimed  to  be  violators  ,of 
law,  pronounced  judgment,  attempted  to  impose  fines  and  to  imprison 
the  defendants.  The  convicted  were  locked  up  in  jail ; the  indignant 
populace  broke  open  the  doors  of  the  prisons  and  released  the  prison- 
ers. Riots  ensued,  outrages  were  committed,  general  discontent  ob- 
tained and  real  and  substantial  damages  were  the  result.  Ejectment 
suits  were  instituted,  the  defendants  refused  to  appear,  plead  or  make 
any  defence,.and  when  the  Sheriff  attempted  to  enforce  the  judgment 
of  thd"  court  by  writ,  the  parties  in  possession  of  the  land  defied  the 
officer  and  retained  their  houses  and  premises. 

During  the  controversy,  which  lasted  two  generations  and  more,  ■ 
books  of  record,  both  town  and  legislative,  were  missing  and  grave 
charges  were  made  that  the  loss  was  not  accidental,  but  was  caused  by 
actual  theft  committed  by  those  personally  interested  in  matters  the 
records  of  which  would  be  positive  proof  in  legal  proceedings.  Some 
of  these  books  contained  surveys,  establishing  beyond  controversy, 
certain  lines  and  boundaries.  Countercharges  were  made,  the  names 
of  the  alleged  thieves  were  given,  and  it  was  asserted  that  they  were 
in  the  pay  and  interest  of  the  Lords  Proprietors.  It  was  not  a contest 
for  a few  feet  or  a few  acres  of  land,  but,  it  was  claimed,  that  it 
affected  the  great  majority  of  the  titles  held  by  the  whole  body  of  the 
people  and  it  was  a fight'  between  all  of  the  colonists  on  one  side  and 
the  Proprietors  on  the  other.  All  classes  were  drawn  into  the  con- 
troversy; the  ministers  preached  from  their  pulpits  resistance  to  op- 
pression, or  obedience  to  the  laws,  as  their  inclination  or  interest  dic- 
tated. Many  of  them  became  litigants  in  the  courts.  Plaintiffs  or  De- 
fendants, as  the  case  might  be.  .Society  was  demoralized,  law  and 
order  were  put  at  defiance,  and  advantage  was  taken  of  the  general 
disturbance  by  rogues  and  rascals,  to  commit  crimes,  under  pretences 
which  would  have  received  no  attention  in  ordinary  times.  This  con- 
32 
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7hBira,"vaq  lIsFcnrff  ‘dbitrn  bud  ,iom«voO  ’{lEJdliqoiq  Jnft  »ifJ 
•Ibnii  bnu3  tXiliwoo  bdi  &sh  oi  b^'glfdo'  frjod  b«ri  .dfq^>dq  oril  oS  sjuoixoado 
,JrtS  Jjs  ,9*i9w  riof»hqo7q  ariT  emUbj  «id  k)  xn«fn  rfzii;pnil9i  oi 

sriT  nJff^h  ifodi  amo^ao  bluoo  dordv/  iBnudhf  a bni^  oJ  b^Isxug 
b««  3lqo»i|  aril  yd  baiBoio  U5ad  biid  ipix^  brb  itdi  5<?orii  baa  ws}  ^tsw 
-oiT  5f(j  '5aibff*j  .Toms'voO  arfT  .'jonatjftfii  iiifi/qoq  isbm/  xbiiicr®  aidw 
i90ffi»7  oibaa  ooiiHov  awo  aid  itiuoo  daiJdaJAj  oi  dooJiobna  ^?i<>ionq 
hn&  ff!w  tid  of  Jnshi^adun  xfUiioi  fifi  .ea^toiAdiD  nwo  eid  diiw  m^dJ 
b9xrB^x  t*(no9  n/  ,tJiuoo  se-^dT  .thttsutmi  O ^id  oi  inaibddo 

io.  BTOiiilor/  ad  oi  baarrido  araw  odw  ^^odi  amoft  boi^iifi  ,sinB’nfiw 
noshqrnt  oi  bnis  taoH  aaoqmj  oi  J>aiqmaij«  ^W'^ru'^htJr  baa/iooiiuTq  ,wal 
iOBLo;jif)firi  adi  •fiA(  .ai  qo  teafoof  d70v/  b^j  jvnoo  adl  .^iofib^ta)»b  adi 
-rroehq  adi  ba^aairr  ban  aooehq  arfi  ^o  «ioob  »di  aaqo  sdoid  aoafuqoq 
•Jo  ioainoogib  toanag  ^baiJimmoD  aiaw  ^bauarra  .no 

iaamioa^S  Jlaasi  adi  araw  da^onjiib  liainBJi*da«i  baii  la^i  btiA  haaiai 
lo  b«alq  ,Txaqqft  oi  ba^viai  xinabnaiab  adJ  ^oiuiiieni  aiaw  eiius 
iaain^bat  adi  aaro^oa  oi  bajqaraiiB  adi  nadw  bnB  .aanakab  yna 

acu  badab  bn^i  adi  ^o  ooxaeaaffoq  ai  Htaiii-aq  adi  .inw  vd  n«oo  bdi  Jo 

.^Mifliaiq  baa  ^a^i{Jod  liadJ  baniBiat  bn^  i»3^o 
, 9*1001  b(tB  enojimans^  owi  baiBfif  rlotrlv/  ,vnavoiirroo  adi  ^nhuG 
av-Bi^  bns  ^nieaifn  aiaw  ^ovbflfeigal  biui  nwoi  dsod  ,bioaai  io  aiood 
Xd  baaxxBi»  efiw  lud  jBinobioDa  ion  gBw  ejeol  odi  Judj  absoa  »iaw  aagiada 
adi  BiailBin  ni  bak>a-n.»)ai  vllanoaiaq  aeodi  >(d  baliinimoa  Jiadi  Ijiuian 
acnoS  .a^«ibaax)7q  Isr^l  ai  ioo'iq  avtiiaoq  ad  b(uot/  dairiw  Jo  abioaai 
/{navoTifloo  bno^ao  jjnrdaildBiea  ^^aviaa  banUinoa  gjtood  a«adi  Jo 
eacoiin  adj  .abitm  srsaw  aa^BriaiainnoD  .«aiTftb«nod  bnfi  »and  nmliaa 
aiaw  x®di  :£di  baiiasae  enw  ii  bns  ,navi3  anav/  eavaidi  f^a^jafU  adi  Jo 
idainoa  a ioc  anw  il  .noiahqoiS  ebioJ  adi  Jo  ieaiajni  baa  \fuf  adi  ni 
li  ifidi  (bacnififa  eaw  ir  ,ind  ,bniil  Jo  ^tnos  waJ  a 7o  iaoJ  7/a)  a luJ 
adi  Jo  xbocl  alodw  adi  biad  «alib  adi  Jo  *<ino(iifn  jiiaig  adJ  l♦aJ^aT)il 
boa  abia  ano  no  aiainofoa  adi  Jo  Ufi  naav/iad  Jd^b  a <e>;w  ii  baa  alqoaq 
-noo  adi  oini  nv/aib  aiaw  ^a8^Bb  ilA  .larlio  adi  no  nMJahqoi^  adi 
-qo  Oi  aoimiaieai  aiiqluq  tiadi  moiJ  bariaxaiq  naj<*innfi  adJ  ;xnavoiJ 
-aib  ieataini  lo  ooiisnilafii  liadi  8H  ^v/bI  adi  oi  aanaibado  to  ,no»a2aiq 
•oG  ToaBfiniBi^  .aitnoa  adi  at  8jaa^uil  ormiaad  ma^li  Jo  {rusU  .baiai 
bfiB  wb!  ^baadcTodtab  2bw  xiaraoH  .acJ  id^im  aano  adi  eB  ^ainabnaJ 
JjBiana)^  adi  Jo  fiaiiti  «bv/  a^Binxivbn  bnjt  .aanjutaii  jb  iuq  aiav/  latno 
Baanalaiq  tabnu  .tacnm  iirmnoa  oi  bau  eau^ot  ^d  i^7nBdiui<iib 

-noa  ^idT.  .aamii  yiBnibio  ni  noiinaiii:  on  fiavbaai  avnri  bluo//  daidw 
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dition  of  affairs  became  intolerable  and  the  Proprietors  determined  to 
invoke  the  aid  of  the  Court  of  Chancery.  Such  was  the  origin  of  the 
cause,  begun  by  what  is  known  as  the  celebrated  Elizabeth  Town  Bill 
in  Chancery.  This  document  was  the  most  extraordinary  pleading 
ever  filed  in  any  court  of  justice.  It  was  prepared  by  James  Alexan- 
der, the  father  of  the  Earl  of  Sterling,  of  Revolutionary  fame,  and 
Joseph  Murray  was  his  associate  counsel.  These  gentlemen  were  both 
eminent  lawyers  with  long  years  of  experience  in  their  profession. 
When  printed,  the  Bill  occupied  seventy-eight  double  columned  pages 
of  folio  volume,  to  which  were  annexed  three  maps  and  several  lengthy 
schedules.  Such  full  reference  was  made  to  the  colonial  history  of 
New  Jersey  prior  to  its  filing,  that  historians  hav^e  drawn  largely  from 
its  pages.  In  this  respect,  it  is  invaluable,  as  it  is  in  the  main,  correct 
in  its  historical  statements.  .The  parties  Complainants  are  the  Lords 
Proprietors  of  the  Eastern  Division  of  New  Jersey;  the  parties  Defend- 
ants are  those  who  held  land  in  East  New  Jersey  adversely  to  the  claim 
of  the  Proprietors.  The  Bill  is  addressed  to  “his  Excellency,  Lewis 
Morris,  Esq.,  Captain  General  and  Governor  in  Chief  of  the  Province 
of  New  Jersey,  and  Territories  therein  depending  in  America,  and 
Vice  Admiral  in  the  same;  In  Chancery  humbly  complaining.”  The 
Bill  was  filed  the  13th  day  of  April,  1745,  but  was  not  answered  by  any 
document  filed  in  the  Court  until  1751.  The  answer  was  prepared 
by  William  Livingston  and  Richard  Smith,  Jr.,^  two  young  lawyers 
who  had,  in  spite  of  th^ir  youth,  established  reputations  for  ability. 

The  town  meeting  of  Elizabeth  Town  had  assumed  the  quarrel  for 
the  Defendants  and  that  body  was  called  together  Aug.  27,  1751,  to 
hear  the  answer  read;  it  was  read  to  the  citizens  then  assembled  and 
placed  on  the  files  of  the  Court  a few  days  afterwards.  On  its  face, 
this  document  is  the  answer  of  449  land  owners  and  residents  of  Eliza- 
beth Town  and  vicinity. 

It  vvas  charged  that  Governor  Morris  had  assumed  the  office  of  Chan- 
cellor without  proper  authority,  and  if  he  had  survived,  it  is  probable 
that  an  objection  to  his  jurisdiction  would  have  been  interjected  into 
the  cause.  Undoubtedly,  if  Morris  had  had  any  opportunity  to  hear 
the  case,  he  would  have  decided  for  the  Complainants,  as  his  interests 

1 A local  historian,  Rev.  Dr.  Hatfield,  states  that  this  Richard  Smith  wrote  the  history  of  the 
province  and  afterwards  became  Chief  Justice  of  Canada,  but  this  is  an  error:  Samuel  Smith,  a 
Merchant  of  Burlington  and  Philadelphia,  wrote  the  history  of  New  Jersey  and  William  Smith 
that  of  New  York.  William  Smith,  at  onetime,  was  Chief  Justice  of  New  York  {ind  after  the 
Revolution  became  Chief  Justice  of  Canada. 


TrarM  to  TfloreiH  Jrvio  ctha  JArjiam  sht  oa« 

^•1  bymrn*rt1»h  t/f)  bnr*  ^fdanafolni  Bcniuiid  aiia^ii  k)  nohib 

^liJ  1o  rti:iho  ^idJ  a«  « .\fi»^nAd3  \o  SiiroO  9(f1  k>  bU  drii  aiovai 

irf^i  n woT b6J/3Tcf6fa»3  srfi  cu  fiwon:^  »i  Jfifiw  nuji9d^9zuM» 
^ncb^Cq  '(tiiwiib*T<  iiilxf  Jtom  9dS  taw  j/iotnirdob  «friT  .y'lBotoidD  ni 
•-nsffijl  A «3rm«l  ’(cf  b^nsi^tq  "eb¥*  3p]  99mu[  iu  iwoj 

bafi  ,»rtia^  ^n*m>iai/fov3M  ^o  \o  !t«3  sdJ  ,*rt>b 

rij0d  97'5W  ci»iii5lJ£T95  a^dtlT  .IdBflUoo  9ihlyQ&iUi  idd  rjiv;  vbiiuM  bq^aol 
,acHSH9\piq  yi9di  ft/  ->on^n®qx->  'io  rti^Y  ?/9ywcI  In'^nlma 

3y^r.v|  boiicrruioo  aUfoob  b»iqutx/o  iltfl  driJ  .bsJnhq  fiadW 

{fiTBVM  ban  ftq&tn  b!>x«fU’Ji  ^sw  doidw  oi  ,9mulov  oilol 
'pofsiiS  U^iaotop  odt.  ^i  ^bsam  asw  oomsw^si  llrj)  thit&  .asit/bddo* 
m<nJ  nvfoifa  avaii  aoiiho/dtil  SadJ  ,aaHft  n3f  oj  loiiq  *<^ra^ 

j9^m«o  ,atisnr  adJ  nf  al  it  as  ^MdAtituvas  at  ft  ,?oaf|aai  aid/  ol 
ahiod  9di  ariM  ^nsnUfqato'J  aal/ii^adT  ajoama/ajc  laohoJaid  a/i  ai 
•bna^aQ  aaiJiaq  ariJ  W3>S  ):o  naiaivIG  mi>/aii3  adJ  ato/anqoi^ 

fnislo  adJ  oJ  m f>«.^I  t«5ad  od’ir/  »aodi  aia  aJfi* 

aiwaJ  aid**  oi  baaa^iiobu  ««  IbM  adT  .etoJahqoi^  adJ  )o 

aaciwT^  arti  V>  ^aidD  ai  lOrnavoO  bdB  linanaD  criA/qfiO  ,.p^  ,arnoM 
bfts  ^ohamA  ni  ^mbnaqab  niaiad/  at^hO/rtioT  bou  ^vaaiol  waVI  )o 
adT  ''.^oiobsIqfUOD  Yidmud  •moneriO  nl  :acriftaad/nr  UiitcbA  aaiV 
Yax  yd  baiawa/i*  Joii  aaw  jud  ,InqA  lo  {«b  d/BI  adJ  bald  asw  IliS 

fw*qarq  eaw  towsol  sdT  .IfttX  biflu  niK>0 -ad)  oi  bolB  ia^iaaoob 
ai^xwal  j^auox  owi  *,.tI  ,diim8  biAdoi^  bna  noJa^civiJ  rnaiJliW  xd 
.Ylitida  lo}  aaobfiJrjqoi  badaildfi/aa  ^tuox  itadJ  oiiqa  ni  «bad  odw 
io>  lanat/p  adJ  batrjaawi  bed  nv/oT  ri/adcsilS  >4nhaafn  arroi  adT 
aj  »I6TI  ,tS  .guA  *Kidia^?oJ  bidfiiD  a^w  x^  a/rifbaaiaG  ad/ 

bns  baldrrraaaa  nad/  anaai/io  adJ  oi  bf.a*t  «iiw  li  :b/iai  t j//aaa  aril  laad 
81/ nO  oibuiwyal^a  baaalq 

•aaif3  alriabiaan  baa  naowo  brmi  io  lawana  odJ  «r  Inamw^ob  erdl 
I nwoT  rilad 

-nariOioaodlo  adJ  bamoaas  bad  ehnoM  lomavoO  laril  bag/adaaaw  ll 
aldadoiq  ai  li  ^bav/vywe  bad  ad  k baa  .Yinoduia  laqoiq  luodliw  lollao 
olai  baiaaltaifii  aaad  avari  blnow  ooi jaibac/i; [ ^id  oj  noiJaatdo  aa  isdl 
laad  oJ  a/noX'^  ii  /iftba/dnobcU  .satiso  adl, 

aiaaial/ii  ard^aa  ,alaa aialqmoO  adl  lol  babit/ab  avcrf  bfi#ow  ad  ,a«aa  adl 

•Hi  lo  vior*ixi  oiff  vivi-M  Hjiisri  *iiii  J*Hi  »0JmM  MipMtmH  .id  .voU  ,i$Miiottid  ImooI  A f 

• .iltiaiS  /M>oi«a  ;ion*j  tm  #l  «WJ  JiMf  .nhoJtM'J  lo  ovilkol  ’i-slHO  •mfj'nd  bnm  9yairtnq 

rtfimS  moimy/  «>fi®  >’’  »HJ  ♦♦•'JW  .•l</qlt»f^<Ha  bn#  <K»mr(»»hi*a  k»  ln#doi#U 

odj  loll#  Ji#r^  aiioV  w#«iC  lo  iMBiU  »im*  i#  ,ililfn<  <*i#ilhW  .ilmY  wii'-.lo  i#dt 

jtlmn/t'J  lo  ooiitful.  5iWt>  oirio^od  nolroluvoJl 
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and  prejudices  were  with  them.  But  he  did  not  live  long  enough  to 
adjudicate  on  the  rights  of  the  parties  and  the  suit  was  never  settled. 

Jonathan  Belcher,  who  became  Governor  after  Morris’s  death,  was 
a strict  Puritan,  had  been  living  in  Massachusetts  and  fully  sympathized 
with  the  Defendants  in  their  antagonism  to  the  Proprietors,  and  it  was 
well  understood  that  his  prepossessions  were  so  strong  igr  the  people 
that  the  Proprietors  would  have  no  possible  chance  for  success  before 
him,  James  Alexander,  the  leading  Counsel  for  the  Complainants, 
died  on  the  2d  day  of  April,  1756,  and  exactly  a year  afterwards,  Joseph 
Murray,  his  associate,  died.  The  French  War  very  soon  occupied  the 
attention  of  the  Colonists  and  the  troubles  with  the  mother  country 
came  in  with  all  their  conflicting  interests,  followed  by  the  War  of  the 
Revolution,  and  nothing  more  was  heard  of  the  famous  Elizabeth  Town 
Bill  in  Chancery.  The  antagonists  of  the  Lords  Proprietors,  whether 
right  or  wrong,  succeeded  in  sustaining  their'claims 

There  was  a state  of  affairs  existing  in  North  America  which  affected 
the  colony  of  New  Jersey  to  such  an  extent  that  it  ought  be  noticed. 
In  the  spring  of  1744,  war  had  been  declared  by  France  against  Eng- 
land. The  New  England  colonies  had  suffered  greatly  from  covert 
injuries  inflicted  by  the  French  residents  of  Canada.  The  treaty  of 
Utrecht  had  not  restrained  the  French  from  stirring  up  the  Indians  to 
annoy  and  massacre  the  English.  Massachusetts  and  her  sister  prov- 
inces in  New  England,  stimulated  by  this  past  history  of  the  injuries 
inflcted  by  their  neighbors,  entered  eagerly  into  the  contest,  raised  men, 
donated  large  sums  of  money  and  finally  gathered  a land  and  naval 
force  to  besiege  Louisberg,  then  considered  inpregnable.  The  French 
had  spent  twenty  years  of  time  and  30  millions  of  livres  in  fortifying- 
this  important  fortress,  the  key  to  the  possessions  of  the  French  lying 
north  of  New  England.  The  expedition  was  successful  and  Louisberg 
was  taken  on  the  10th  of  J une,  1745.  The  news  of  this  conquest  roused 
all  France  and  vast  exertions  were  made  to  subdue  the  English  colonies 
in  North  America,  especially  those  on  the  Atlantic  coast.  New  Jersey 
was  included  in  the  contemplated  attack  and  her  government  and  peo- 
ple fully  awaked  to  the  danger  of  the  situation.  A large  fleet  sailed 
from  France  with  3000  troops  on  board,  but  it  was  shattered  by  a storm 
and  demoralized  by  many  other  disasters.  A part  of  the  plan  was  a 
junction  with  more  ships  of  the  line  from  the  West  Indies  and  an  addi- 
tion of  a land  force  of  2000  Canadians  and  Indians.  Preparations  were 
made  by  the  Legislature  and  people  to  aid  in  repelling  this  force. 
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Troops  were  enlisted,  laws  passed  authorizing  the  issuance  of  bills  of 
credit,  and  stores  of  victual,  clothing  and  ammunition  provided.  For- 
tunately the  two  belligerents  came  to  terms  and  peace  was  declared, 
articles  being  signed  at  Aix-la-Chapelle,  in  April,  1748. 

Common  justice,  independent  of  all  other  considerations,  should  have 
induced  the  mother  country  to  have  remembered  her  colonies  in  the 
treaty.  They  had  nobly  come  to  her  rescue  in  her  extremity ; they  had 
sent  their  bravest  and  best  to  the  siege  of  Louisberg;  hundreds  of  her 
staunchest  men  had  perished  in  battle  and  an  enormous  sum  of  money 
had  been  expended  in  furthering  the  interests  of  England.  The  Brit- 
ish were  properly  chargeable  with  wicked  inactivity  and  had  suffered 
the  colonists  to  assume  all  the  risks  of  the  contest  on  the  Western  Con- 
tinent. The  New  England  people  rightly  believed  that  Cape  Breton, 
instead  of  being  surrendered  to  the  French  as  it  was,  by  the  treaty, 
should  have  been  annexed,  as  an  English  province,  to  its  possessions 
in  North  America  and  that  the  colonists  should  have  been  fully  reim- 
bursed for  their  expenses.  But,  in  the  terms  of  the  treaty,  the  Amer- 
ican Colonists  were  entirely  ignored.  About  §900,000  was  divided 
among  the  four  colonies  of  New  England,  Massachusetts  receiving  the 
largest  share  and  New  Hampshire  only  §10,000,  the  other  colonies  get- 
ting nothing.  The  people  were  becoming  restive  under  the  selfish  in- 
differeiice  of  a country  which  recognized  no  duty  due  from  her  to  her 
children  in  another  continent,  but  demanded  so  much.  This  selfish- 
ness, this  wicked  indifference,  was  preparing  the  way  for  the  final  dis- 
ruption between  England  and  her  North  American  subjects  and  all  this 
was  remembered  when,  a few  years  afterwards,  the  colonies  declared 
themselves  independent  and  hostilities  began  between  them  and  the 
parent  country. 

Hamilton,  who  folloVed  Morris,  died  in  the  summer  of  1747  and  John 
Reading,  the  next  oldest  Councillor,  took  his  place.  Reading  was  an 
old  man  and  reluctantly  assumed  the  duties  of  the  position.  He  was 
very  soon  superseded  by  Jonathan  Belcher,  who  having  been  appointed 
by  the  king,  published  his  commission  some  time  in  August,  1747. 

John  Flamilton  invented  a .scheme  for  establishing  post  offices  in 
America,  and,  about  ir)94,  obtained  a patent  from  the  crown  for  his 
invention,  but  he  never  put  his  scheme  into  practical  operation,  the 
government  having  purchased  it  for  a consideration. 

Jonathan  Belcher  was  born  at  Cambridge,  Mass.-,  in  l»;8l,  and  was 
the  son  of  Andrew  Belcher,  a merchant  and  a man  of  great  wealth,  who 


.738JI5U  TfXK  to  T^OreiH  J17I0  nV!A  JADiairt  SHT 

\o  altrfl  lo  5|msnoff)tftR  twnl  stsw  «<jootT 

-io3  ,f»br/oiq  moUifxufnnsA  bnn  ^nidlob  ,l£j/lc»fv  astoJis  bnu 

t«v/  bftfv  ^nrrdT  o)  9i7T«o  owi  artjr  ^loJAnot 

.thqA.ni  ,9fitsqarf^-iil-xi/^  1&  :gabd 

isH  bfiiiorb  t^nohrf'^bfenod  loriio  n«  Jr»r»bntiqa^>ni  nommoO 

9tlr  ui  ^^inoJrb  f?>rf  ovjjd  o?  x*^inw<.»o  i^rfjoiu  5dj  b^Dubm 

C>£fi  ;7aimtnJx^i9dfli  &uo«^  lad  oJ  diiroo  ^Idon  iacd  x^riT  ,\:Borti' 

.isrf  arbotbnurf  ;^M2iwoJ[  3o  ^>ri)  M bn*  rhdJ  Shm 

'^3/T0r?T  >o  ma^  zuoiinotn  ns  bns  ohtsci  ni  bs^riaii^q  h^rf  n»rn  ja9xiDiiuA)8 
-Jhfi  orfT  .bnnf^nS  ^ ajaai^Jai  «rfj  ^nh5/lrr»5  ni  b»Lna<|i:a  iraad  barf 
boiafliia  bud  bcfi  bojioiw  diiw  dsi 

-noD  (n«aa7/  arfj  no  iaajaoD  adJ  io  «;fah  adj  n«  oi  niaioofoo  ariJ 

^f!e>j3i?f  aqi*0  Jarfl  bavaJfad  afijoaq  bn£/§rt3  waVI  3cfT  Joatrb 

/{tcaij  arfl  ,eav7  ti  an  rfofrai3  aril  oi  banabnonae  -gnbd  lo  bjialani 
8iioi&2ac«^^  ali  01  .aoaivoiq  riailijriH  aj}  &b  ^b^z^nas  naad  avfiri  bluorfa 
-£nl»t  qflir^  fiaotf  av/id  bir/oria  aji^inoloa  aril  iBdl  boK  aor-jm/*  rilioVI  ni 
•lamA  aril  adl  io  armal  arfj  ni  .aaanoqxo  ibdl  lo^  baaind 

bsbivib  ^Bw  000, 00^?  Jo^A  .bafoniii  ^^otilna  aiaw  alciaoIoD  naoi 
aril  :gnmaoa7  ,bnfl(;^n3  waX  io  aoiaoloD  i«o)  aril  ^nocn* 

-jo^gaa/noloo  Torilo  aril  ,000,01^  yfno  aiiri«:qntJ^H  ban  aisria  lea^nl 
-ni  riafllae  aril  lobnwavlJzoT  ^nimooad  yjow  aiqoiKi  adT  .^jofriion  ^ab 
'lari  ol  lari  moi^  ai/b  ^lub  on  /jaxirr^oaai  rioiriw  ’(Ucnoo  aIo  aopaiaBib 
-riafila*  tiriT  .riorim  o^  babnismab  Jud  JnomJnoa  larilonn  ni  aaiblirfo 
-nib  Unft  orfl  loi  yav/  sril  ^(Cthfiqaiq  wsw  .aoniyiallfbnr  boioiv/  aid!  .»wn 
«iril  fic  brrfialoa^dnanJiohattiA  rfJioZ  larf  brui  naswiad  noiJqin 

bainJfoab  (tsiaoloo  aril  ,abifiW70Jlii  insay  ba*i!»drrraiiiyi  enw 

ori)  bnn  niaril  naawiad  nn^iad  aaiislilaori  bn/;  jnybnaqab/ti  aavfaamadl 

inoiJKj 

nrio^  bnu  ?KI  loiaoimiiaadl  ni  baib  ,p.i*nol/  bo^/v^»rio^  oriw  ,noJliniflH  * 
Oj;  aiiW  ;^xiibBa)i  .oonfq  airi  dtx)l  .loHbojjoO  uMo  ixan  aril  j^nibfioH 
anv;  aH  .fioilipdq  aril  aailtib  aril  batfiuaajs  vilfifilaulai  bnn  itsm  bto 
baioioqqfinaad  xmvud  orfw  ,aariaIaH  iifiriiHno^  yd  babaaiaque  nooe  viav 
.Tl-*?!  ,)8ij;guA  fit  arriiJ  arnoa  rioiaaimmoa  aid  hoiiaUdtfq  ,iiniH  aril  yd 
nr  aoarfio  Jaoq  ^^niri^itdfelaa  loJ  amariaK  is  baJnavoi  noilimnll  nrio[ 
airf  70^  rrwoTp  aril  moil  inaJcq  s bant/ilao  .K'OI  inodn  ,ba«  ^ohomA 
aril  jioilxaaqo  'lmijamq  ♦'ini  amarfafe  airf  im|  lavan  ori  ind  .noilnavni 
, ,noit/rrabipot.o  n lol  li  baacriair/q  ^niYcrf  Jnarntnavo^ 
ar.v/  bn/i  ,I8M  ni  ^a^^liiidnu;^  Ic  mod  ftuv/  larialafl  nniflfiao^  > 

orfv/  jflllAaw  ji)ai^\o  nRcn  a bnn  Jniirfmoin  a .larialoif  waibnA  lo  ao<  aril 


GOVERNOR  BELCHER. 


253 


gave  his  son  all  the  opportunities  for  acquiring  an  education  that  the 
country,  at  that  time,  afforded.  He^raduated  with  honor  from  Har- 
vard College,  at  an  early  age  and  afterwards  spent  six  months  abroad, 
improving  himself  by  travel.  While  in  Europe,  the  ample  fortune  of 
his  father  and  the  influence  of  friends  procured  admission  for  him  into 
the  very  best  society.  After  being  presented  at  court,  he  returned  to 
his  native  country  and  engaged  in  business.  In  1729,  he  was  appointed 
Governor  of  Massachusetts  and  New  Hampshire,  which  position  he  re- 
tained for  eleven  years.  While  quite  a youth,  he  became  a devout 
Christian,  severely,  though  sincerely,  puritanical  in  his  views,  and  when 
George  Whitfield  visited  North  America,  in  1741,  he  was  one  of  his 
most  ardent  supporters.  After  a short  visit  to  England,  in  1747,  he 
returned  with  his  appointment  as  Governor  of  New  Jersey,  and  came 
to  New  York,  landing  thereon  August  the  8th,  1747.  Two  days  after- 
wards, he  published  his  commission  at  Amboy,  then  the  seat  of  gov- 
ernment of  the  colony.  On  the  20th  of  the  same  month  he  met  the 
Legislature  at  Burlington  and  became,  for  a short  time,  a citizen  of 
that  town,  living,  at  first,  with  a Quaker  named  Richard  Smith,  and 
then,  in  his  own  house.  He  was  much  pleased  with  the  town  and  sur- 
rounding country,  with  its  soil  and  climate,  but  his  pious  soul  was  sorely 
tried  by  the  irreverent  manner  in  which  the  people  observed  the  Sab- 
bath. There  were  only  two  places  of  religious  worship  in  the  town — 
one  Episcopalian,  and  the  other,  Quaker.  He  tried  both,  but  was  ex- 
ceedingly dissatisfied  and  longed  for  the  old  ways  and  customs  of  his 
own  church.  To  obtain  these,  he  frequently  drove  with  his  coach  and 
four  to  Philadelphia,  twenty  miles  distant.  But  his  conscientious  scru- 
ples against  this  apparent  desecration  of  the  Sabbath,  led  him  to  aban- 
don the  efi'ort  to  worship  with  those  who  shared  his  religious  views. 
He  removed  to  Elizabeth  Town  in  1751  and  changed  the  seat  of  govern- 
ment from  Amboy  to  that  place.  While  attending  the  commencement 
e.xercises  of  the  College  of  New  Jersey,  at  Newark,  in  September,  1750, 
he  was  seized  with  a stroke  of  paralysis  from  which  he  never  entirely 
recovered,  but  continued  to  exercise  the  functions  of  Governor  until' 
his  death,  August  31st,  1757. 

Governor  Belcher  was  remarkable  for  personal  dignity  and  grace  of 
manner,  which  he  retained  to  the  last.  He  was  a scholar,  largely  in- 
terested in  educational  matters  and  a firm  and  fast  friend  of  the  College 
of  New  Jensey,  upon  which  he  bestowed  many  benefactions.  The  Rev. 
Dr.  Aaron  Burr,  who  died. just  twenty  days  afterwards,  preached  his 
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funeral  sermon  to  a very  large  congregation  in  the  Presbyterian  Church. 
He  eulogized  the  deceased  in  the  very  highest  terms,  speaking  of  him 
as  “the  scholar,  the  accomplished  gentleman  and  the  true  Christian,” 
and  referred  to  his  unshaken  integrity  and  uprightness,  his  zeal  for  jus- 
tice, his  proof  against  all  kinds  of  corruption  and  - bribery,  his  distin- 
guished and  unaffected  piety  and  his  sacred  regard  for  the  Lord’s  day. 
He  was  an  excellent  Governor  and  died  universally  regretted. 

The  death  of  Governor  Belcher  again  promoted  John  Reading  from 
the  Council  Chamber  to  the  Gubernatorial  chair.  He,  at  first,  refused 
to  accept  the  office,  but  finally  consented  and  served  until  the  arrival, 
in  June,  1756,  of  Francis  Bernard,  with  the  commission  of  Governor 
from  the  king.  Bernard  only  remained  in  office  for  about  two  years 
and  was  then  removed  to  Massachusetts  and  became  the  Chief  Magis- 
trate of  that  colony.  He  was  succeeded  by  Thomas  Boone,  who  was 
about  a year  in  office,  when  he  was  transferred  to  South  Carolina. 
Josiah  Hardy  followed  Boone,  but  his  term  was  still  shorter  than  his 
predecessor’s,  as  he  was  soon  made  Consul  at  Cadiz,  in  Spain.  Hardy 
was  succeeded  by  William  Franklin,  the  last  royal  Governor  of  New 
Jersey,  who  was  the  son  of  Benjamin  Franklin  and  had  been  educated 
by  his  father  with  the  greatest  care;  but,  under  the  influence  of  the 
ministry  of  England,  he  had  become  imbued  with  prejudice  against  the 
colonists  and  finally,  when  the  struggle  came,  resulting  in  the  indepen- 
dence of  the  colonies,  he  espoused  the  royalist  cause,  to  his  father’s 
intense  grief  and  indignation. 

In  Governor  Belcher’s  time  the  three  acts,  mentioned  before,  which 
Morris  had  refused  to  approve,  were  passed  without  any  objection 
whatever.  They  were  these:  One  obliging  Sheriffs  to  enter  into  bond 
with  sufficient  sureties,  conditioned  for  the  faithful  performance  of 
their  duty;  one  to  prevent  actions  of  ^,15  and  under  being  brought  in 
the  Supreme  Court ; and  the  other  lixed  the  amount  of  the  fees  and 
costs  for  services  performed  by  all  the  oflicers  of  the  Government  from 
Governor  down  to  the  criers  in  the  several  courts. 

On  November  23,  1723,  an  ordinance  had  been  published  by  Gover- 
nor Burnet,  for  regulating  the  fees  of  all  these  various  offices,  but, 
serious  abuses  had  crept  into  the  practice  of  the  courts,  to  the  very 
great  discontent  of  the  people,  and  this  new  law  was  demanded  almost 
by  public  outcry.  The  act  did  not  very  materially  alter  Burnet’s  ordi- 
nance, but  it  virtually  annulled  it.  By  its  terms  its  operation  was  sus- 
pended until  the  King's  assent  should  be  given  thereto,  which  was 
done  in  Council,  November  23,  1743. 
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There  was  a large  amount  of  important  legislation  during  Belcher’s 
administration;  among  the  acts  were  the  following: 

“An  Act  to  pardon  Persons  guilty  of  Insurrections,  Riots,  Tumults 
and  other  Disorders  raised  and  committed  in  this  Province,”  passed 
February  17,  1747-8. 

The  act  recites  “That  great  Numbers  of  ill  disposed  Persons  Inhabit- 
ants of  this  Province,  had  committed  great  and  dangerous  Insurrec- 
tions, Riots  and  Disorders;  and,  in  open  Violation  of  the  established 
Laws  of  the  Land,  had  frequently  and  in  a most  audacious  riotous  Man- 
ner, assembled  themselves  together,  broke  open  the  Gaols  of  the 
several  Counties  of  Essex ^ Middlesex^  Somerset^  Hunterdon  and  Morris^ 
whereby  they  had  rendered  themselves  obnoxious  to  grievous  Punish- 
ment, Fines  and  Penalties,”  and  that  some  of  them  “having  for  them- 
selves and  others  conscious  of  their  guilt  by  their  Petitions  to  the  House 
of  Representatives,  brought  their  supplications  of  the  Governor  on 
their -behalf.  ” By  the  terms  of  the  act,  a full  and  free  pardon  was 
granted. 

“An  Act  for  the  better  enabling  of  Creditors  to  recover  their  just 
Debts  from  Persons  who  absconded  themselves.” 

The  present  attachment  law  of  New  Jerse}^  is  almost  similar  in  its 
provisions  to  this. 

An  act  to  prevent  lotteries  and  gambling  and  “to  restrain  the  abuse 
of  Horseracing  within  this  Colony  for  the  future.  ” 

An  act  for  the  revival  of  the  act  for  the  relief  of  poor  distressed 
prisoners  for  debt.  ' 

An  act  to  restrain  tavernkeepers  and  others  from  selling  liquor  to 
servants  and  slaves  and  to  prevent  negroes  and  mulattos  from  hunting 
and  carrying  a gun  on  the  Lord’s  day. 

An  act  to  prevent  the  exportation  of  merchantable  flour  to  foreign 
markets. 

An  act  continuing  an  act  to  prevent  actions  of  j£\b  and  under  to  be 
brought  in  the  Supreme  Court. 

An  act  to  prevent  the  exportation  of  provisions,  and  naval  or  warlike 
stores  from  New  Jersey 'to  Cape  Breton  or  any  other  dominion  settled 
by  the  subjects  of  the  French  king. 

An  act  “more  effectually  to  prevent  the  French  from  being  supplied 
with  provisions,  naval  and  warlike  stores  from  the  colonies  of  New 
jersey,” 
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At  the  time  of  the  passage  of  the  last  two  laws  England  and  France 
were  at  war. 

The  following  statutes  were  passed  in  John  Reading’s  time: 

Several  acts  providing  for  the  defense  of  the  frontiers  of  the  colony; 
the  building  of  barracks;  and  preventing  selling  spirituous  liquors  to 
the  soldiers. 

These  act  were  all  passed  during  the  same  war. 

These  laivs  ivere  passed  in  Bernard's  time: 

Further  acts  providing  for  the  defence  of  the  frontiers  during  the  war 
with  France. 

An  act  empowering  certain  persons  to  purchase  the  claims  of  Indians 
to  land  in  the  colony. 

An  act  to  raise  1,000  effective  volunteers. 

These  laivs  ivere  passed  in  Thomas  Boone's  time: 

^An  act  to  explain  and  fix  in  what  money  taxes  should  be  paid. 

An  act  to  prevent  the  sale  of  tickets  in  lotteries  “erected  out  of  the 
province;  ” to  enable  three  public  lotteries  to  extend  time  for  drawing 
until  November,  1761-62-63. 

These  three  lotteries  were  authorized  by  an  act  heretofore  quoted, 
empowering  certain  persons  to  purchase  claims  of  the  Indians  to  lands 
in  the  colony. 

These  laws  were  passed  in  Josiah  Hardy's  time:  ^ > 

An  act  effectually  to  prevent  horseracing  and  gaming  in  the  province 
of  New  Jersey. 

An  act  to  postpone  the  drawing  of  the  “ Province  Lottery.” 

An  act  to  empower  the  trustees  of  the  College  of  New  Jersey  to  raise 
by  lottery  a sum  of  money  for  the  use  of  that  college. 

Governor  Bernard’s  influence  upon  the  political  situation,  or  upon 
any  other  interest  of  the  colony  was  hardly  perceptible.  He  had  very 
little  opportunity  to  make  himself  felt,  as  his  administration  lasted  a 
little  less  than  two  years.  He  was  an  Englishman,  of  excellent  an- 
cestry, and  of  good  education,  having  graduated  at  Oxford  College.  At 
the  time  of  his  appointment  to  the  office  of  Governor  of  New  Jersey, 
he  was  a proctor  and  solicitor  practicing  his  profession  at  London. 

He  arrived  at  Amboy  on  the  14th  of  June,  1758,  and  on  the  16th  of 
the  same  month,  two  days  afterwards,  he  proclaimed  his  commission 
with  appropriate  ceremonies.  His  reception  by  the  people  of  his  prov- 
ince was  much  more. elaborate  than  that  of  any  of  his  predecessors.  It 
may  be  interesting  to  give  a brief  description  of  his  inauguration.  On 


I*'""  .Ta<wat  wav'  lo  YSorgiH  jitid  an/.  JAmaoi  sht  ses 

hafi  borf-<^n3  avr«f  6^)  nwal  -iriJ  9riJ  ^ntiJ  JA 

V .ttW  58  313W 

:^frrif  niio\  m i>9aaftq  ni'jw  gmwoHo)  ®dT 

; vnok/o  arf)  V>  rr^hrioiJ  art!  Id  dacd'lab  DrfJ  ^ihhvnq  aiwi  Ir.isvdS 
oteioiJiJfJ  3fjoii5itlq«  ^a/tt»a  bii8  is^ohriMxi  to  ^nibJtod  jnJ 

‘ ‘ avjfbloe  adJ 

;iBw  oni82  »rfJ  goiiob  11%  atw  Job  'oBoriT 

M \xMi.\i\  ^-ViVir  vj;tA  • 

7B’/v  ^di  ynni/fa  inaijooi^  oriJ  \o  3orioi»b  odJidi  ^nibivtrjq  <t}08  I9d5i0'4 

.vi-n?!  .o'j(iBi%  dJiw 

aoBibn!  lo  arfimb  orfJ  oafidmoq  o5  anoeiaq  duu^ap  ;pb  oA 

nolop  prfj  at  biul  oV 

.rrpojnolov  oviJoaH^  aami  ui  ioa  nA 

'.wv\\  u>\u^iW  »’j 

.bb({  pd  blfxojrfa  zsz&l  xonom  Jadw  ni  xri  ba%  nlek|xa  oJ  Job  nA-  , 
^iU  to  Jtio  JibVj9i9**  aahaJJoI  ni  siojhii  to  aliie  sffci  jopv^-kj  oJ  Job  nA 

lol  pmiJ  bnpJxp  oJ  BohsJJoI  oHduq  apiril  Bldaflo  v>5  ” jopaivoiq 

K ^ ^iPdojpvoM  li^an 

,fao5otfp  yrotoipipri  job  na  Biaw  ^hatJol  aairij  oaailT 

efittfif  oJ  an&ibnl  sdl  to  aarfalo  saarfoinq  oJ  anori&q  nt&n^o  ;gimpv/oqma' 

.7  nofop  pfij  ai 

^ ^\W^4\!W^  Vo44.l»\  'Jk‘tV^T 

ppirr/oiq  adJ  ni  biut  ^^ipaipaiori  Jnpvf^iq  oi  vIIrixJppJIo  job  nA 

' . ' ,X^<np^  wpK  to 

’’.■'^JJoJ  ponivoi^  **  odJ  to  gniwmb  pdJ/anoqp«oq  u5  job  nA 
aatBi  oJ  70879^  woK  to  pa^lfoO  priJ  to  appianiJ  %dJ  Tpw</qfno  oj  Son  nA 

.p^pffoD  Jarii  to  02W  odJ  Pot  xwom  to  mun  & visJJol  ycf 
noqmo  ,noi5Bii5fE  laorJiloq  odJ  noqn  oonai/ftni  a'btfixnoa  lompvoO 
yiav  biid  oH  .oWtJqopipq  xnoiop  piU  to  JBPiPitd  lodJo  \n% 

js  boJaai  noijmJaiaimbii  ard  &%  ,Jfpt  tJpamid  oiarn  oJ  viinnnoqqo  olJJil 
• tiB  Jnoirooxp  to  ,fiBindeH;gtra  na  anw  pH  .b'ibpx  pIJIH 

jA  biotxO  t£  bpJBObfiPs  ;gnivBri  ^ioh«pnbo  boo^  to  bna  /{tJbpo 

,70610^  7/pW  to  iorno70t>  to  ppffio  pHj  oj  xnptnjnioqqB  aid  to  pxnij  ddJ 
.nobnowl  jb  noiaapioiq  aid  ^gniobDBiq  loJipiioa  bna  loipopq  b aaw  pri 
to  djai  prfJ  no.  boB  ,8ii7I  .pno^  to  riJI>l  pdJ  no  xodtnA  )%  b&vtnM  pH, 
fioiagirnmoo  aid  ‘^feoaiulpoiq  pd  ,ebTBwipj)B  avab  ov/j  ,dinom  p/naa  pdJ 
-voiq  aid  to  plqopq  pdJ  vd  noUqoppi  wH  .aainompipp  piBhqoiqqfl  lUiw 
jI  .aioeEPPpbpiq  aid  to*{nja  to  J»d3  nariJ  piBiodBlp  pPom  tioum  *bw  ppoi 
nO  .noitfiitr^nani  aid  to  noiiqhoapb  tphd  b pvig  o)  ;jnijayia5fif  pd  vr.m 


GOVERNOR  BERNARD. 


257 


the  day  when  that  event  occurred  he  was  escorted  by  his  Council,  the 
Mayor  of  the  town  and  other  civic  authorities  to  the  City  Hall,  where 
he  proclaimed  his  appointment  as  Governor  and  his  commission  was 
read  aloud  in  the  presence  of  the  people.  The  principal  inhabitants 
and  other  persons  of  distinction  were  then  presented,  and  these  cere- 
monies were  followed  in  the  evening  by  various  demonstrations  of  the 
citizens.  The  Mayor  and  city  authorities  waited  upon  the  Governor 
the  next  day  and  made  him  an  address,  to  which  he  replied  in  appro- 
priate terms  and  assured  them,  “that  he  would  embrace  every  oppor- 
tunity to  show  his  regard  for  the  city  of  Perth  Amboy.” 

Bernard  had  fine  literary  taste  and  great  attainments,  was  fond  of 
books  and  of  study,  especially  of  belles  lettres.  His  memory  was 
very  retentive  and  it  was  one  of  his  boasts  that  he  could  repeat  all 
of  Shakespeare’s  plays.  These  characteristics  were  fully  shown  by 
the  patronage  he  gave  to- institutions  of  learning,  especially  Harvard 
College,  to  which  when  “Harvard  Hall”  was  burnt,  he  made  a hand- 
some donation  of  volumes  from  his  own  library.  When  that  edifice 
was  rebuilt,  his  taste  and  judgment  were  consulted  and  it  long  re- 
mained an  illustration  of  his  idea  of  architectural  beauty.  As  evi- 
dence of  his  acquirements  in  the  dead  languages,  it  is  said  that  on  his 
journey  from  Elizabeth  Town  to  Burlington,  he  made  a visit  to  Prince- 
ton College,  where,  among  other  demonstrations  in  his  honor,  he  was 
greeted  by  one  of  the  students  with  an  address  in  Latin,  to  which  “his 
Excellency  returned  an  elegant  and  polite  Latin  answer,  extempore.'' 

Governor  Bernard- gave  full  credence  to  the  revealed  truths  of  Chris- 
tianity and  acknowledged  its  claims  upon  his  heart  and  conscience. 
Although  a member  of  the  Church  of  England  and  strongly  attached 
to  its  mode  of  worship,  he  never  exhibited  any  prejudice  against  other 
denominations  but  was  frequently  a devout  worshipper  at  their  churches 
when  circumstances  prevented  his  attendance  at  the  .services  of  his 
own. 

One  important  event,  occurring  during  his  administration  in  New 
Jersey,  demonstrates  the  strength  of  his  resources  for  government  and 
his  adaptability  to  meet  the  exigencies  of  a new  and  untried  position. 
The  Indian  tribes  in  and  near  New  Jersey  were  in  a ferment  and  it  was 
necessary  that  measures  should  be  taken  to  quiet  the  restless  savages. 
War  was  still  existing  between  France  and  England  and  the  alliance  of 
the  Indians  was  eagerly  sought  by  both  belligerents.  Efforts  were 
made  to  secure  a conference  with  the  aborigines  near  New  Jersey,  with- 
33 
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in  the  reach  of  French  influence,  which  were  successful  mainly  through 
the  activity  of  Bernard  and  a general  conference  was  held  at  Easton, 
Pennsylvania,  October  8,  1758,  when  the  claims  of  the  Indians  were 
heard  and  discussed,  attention  was  given  to  their  complaints  and  griev- 
ances and  an  amicable  adjustment  of  all  differences  was  made.  The 
result  of  all  this  was  exceedingly  advantageous  to  New  Jersey.  Ber- 
nard was  prominent  throughout  the  whole  transaction  and  its  success 
was  undoubtedly  due  to  his  exertions. 

In  this  most  important  affair  Bernard  manifested  great  aptitude  for 
business,  an  alert  shrewdness  and  an  apparently  intuitive  knowledge  of 
Indian  character,  which,  under  the  circumstances,  was  wonderful  in 
one  who  had  had  no  practical  acquaintance  derived  from  actual  contact 
with  the  savages. 

The  ceremonies  accompanying  the  Council  were  exceedingly  unique 
and  interesting.  There  had  been  two  or  three  conferences  between 
commissioners  appointed  by  the  Legislature  and  representatives  of  the 
Indians,  who  first  presented  their  claims  and  grievances  at  a meeting 
held  in  1752,  at  Crosswicks.  Another  conference  was  held  in  the  win- 
ter of  1757,  at  the  same  place.  The  Commissioners,  on  the  part  of  the 
'Legislature,  consisted  of  six  gentlemen,  two  from  the  Council  and  four 
from  their  own  body;  on  the  part  of  the  Aborigines,  thirty  appeared 
representing  eight  different  tribes.  Another  conference  between  the 
commissioners  and  the  Indians  was  called  by  a proclamation  issued  by 
Governor  Bernard,  to  be  held  at  Burlington,  August  7,  1758,  at  which, 
besides  the  Governor,  there  were  present  six  members  of  the  Council 
and  three  Commissioners,  but  only  five  Indians,  representing  as  many 
tribes,  attended.  At  this  conference  the  Governor  sitting,  spoke  as  fol- 
lows: “Brethren,  as  you  are  come  from  a long  journey,  through  a 
wood  full  of  briars;  with  this  string  I anoint  your  feet,  and  take  away 
their  soreness;  with  this  string,  I wipe  the  sweat  from  your  bodies; 
with  this  string,  I cleanse  your  eyes,  ears  and  mouth  that  you  may  see, 
hear  and  speak  clearly;  and  I particularly  anoint  your  throat  that  every 
word  you  say  may  have  a free  passage  from  your  heart;  and  with  this 
string  I bid  you  heartily  welcome.” 

He  then  informed  them  that  he  would  be  glad  to  hear  what  they  had 
to  say;  to  which  they  replied  that  they  would  be  ready  in  the  afternoon, 
and  then  they  thanked  him  for  greeting  them  according  to  the  customs 
of  the  fathers.  In  the  afternoon  the  conference  was  resumed  and  then, 
the  representative  of  the  Munseys  sitting,  not  being  permitted  to 
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Stand  until  the  Min^oian  had  spoken,  first  addressed  the  Governor. 
His  address  was  short;  he  held  a belt  in  his  hand  and  committed  his 
people  to  no  course  of  conduct,  but  spoke  in  a conciliatory  manner. 
Then  a man  of  the  Cayugas  spoke,  standing,  for  he  was  a Mingoiai^, 
one  of  the  tribes  which  had  conquered  the  Munseys.  His  address  was 
longer  than  the  first  one;  but,  at  the  outset,  he  took  care  to  inform  the 
Governor  that  the  Munseys  were  women  and  could  not  make  treaties 
for  themselves.  He  proposed  a general  Council  to  be  held  at  the  forks 
of  the  Delaware;  and,  like  the  Munsey,  committed  himself  and  his 
people  to  no  particular  line  of  conduct.  At  the  end  of  his  speech  he 
delivered  the  belt  he  held  in  his  hand  to  the  Governor.  This  was 
of  peculiar  workmanship ; on  one  side  were  the  figures  of  three  men  in 
black  wampum;  on  the  other  side  there  were  four  figures.  Th^three 
represented  three  tribes,  the  Shawanese,  Delawares  and  the  Mingoians, 
and  the  four,  the  invited  Councils  of  the  Six  Nations,  which  the 
speaker  explained  as  meaning  that  the  three  tribes  and  the  Six  Nations 
were  now  united.  On  the  next  day  they  reassembled,  when  the  Gov- 
ernor agreed  to  the  proposition  to  meet  at  the  forks  of  the  Delaware, 
and  again,  at  the  close  of  his  address,  presented  the  representatives  of 
the  tribes  with  two  belts. 

In  pursuance  of  their  negotiations,  a grand  Council  was  held  at 
Easton,  Octobers,  1758,  at  which  were  present  the  Governors  of  Penn- 
sylvania and  New  Jersey  with  members  of  the  Council  of  the  respect- 
ive legislatures  of  the  two  States.  Nothing  of  importance  was  done  until 
the  11th  of  the  same  month,  when  all  the  parties  came  together,  four- 
teen different  tribes  of  Indians  being  represented,  with  their  women 
and  children,  five  hundred  and  seven  in  all.  There  seems  to  have 
been  some  little  discord  at  this  interview,  as  the  Seneca  Chief  arranged 
the  belts  and  strings  on  the  table  intending  to  speak  first,  but,  as  soon 
as  the  company  was  in  order,  the  Chief  of  the  Delawares  arose  and 
desired  that  he  might  speak  first.  Governor  Bernard  then  interfered 
and  said  that  he  desired  to  bid  his  brethren  welcome,  and  he  asked 
that  he  might  speak  first,  for  that  purpose.  The  conferences  were  pro- 
longed.- for  several  days,  speeches  were  made  on  both  sides,  belts  and 
wampum  were  freely  exchanged  and,  at  length,  on  the  20th  of  October, 
1758,  a treaty  was  concluded  to  the  satisfaction  of  all  parties,  some 
punch  and  wine ’were  drank  and  the  grand  council  adjourned. 

The  new  Governor  called  the  Assembly  together  on  the  25th  of  July, 
1758,  and  on  the  next  day,  made  his  address,  which  was  short,  pointed 
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and  patriotic.  It  was  remarkable  for  what  it  did  not  contain.  It  must 
have  been  very  refreshing  for  the  members  of  the  Assembly  who  had 
attended  sessions  prior  to  this,  to  listen  to  a speech  from  a new  Gov- 
ernor which  said  not  a word  about  raising  money  for  his  salary.  This 
address  did  not  even  hint  at  that  subject,  but  it  did  strongly  and  em- 
phatically call  upon  the  deputies  to  prepare  for  what  seemed  an  im- 
pending attack  upon  the  western  frontier  of  New  Jersey  by  the  French 
and  their  savage -allies,  who  had  been  ravaging  Pennsylvania,  burning, 
pillaging  and  destroying  hamlets  and  villages,  farm  houses  and  im- 
provements made  by  innocent  settlers,  and  to  these  had  added  more 
dastardly  outrages,  in  the  murder  of  women  and  children.  The  an- 
swer to  this  address  was  delivered  on  the  27th  of  July. 

Bernard’s  rule  was  received  with  s cordial  approbation  by  all  classes 
and  ul^iversal  regret  was  shown  for  its  early  termination.  In  1760,  he 
was  transferred  to  Massachusetts  and  his  last  address  to  the  Legisla- 
ture was  made  in  March  of  that  year,  when  he  announced  to  them  his 
approaching  departure,  expressed  his  regret  at  leaving  the  Colony  and 
his  thanks  for  their  undivided  support.  The  Assembly,  in  their  reply, 
fully  expressed  their  own  sentiments  and  those  of  their  constituents 
when  they  said:  “Your  Excellency’s  leaving  this  Government  we 
j esteem  a public  loss.  Your  general  conduct  will  remain  gratefully  im- 
pressed on  the  minds  of  the  people,  who  will  ever  consider  themselves 
in  a manner  interested  in  your  future  ease  and  happiness.” 

There  was  no  such  unanimity  between  him  and  the  authorities  of 
Massachusetts  as  had  characterized  his  intercourse  with  those  of  New 
Jersey.  There  were  two  political  parties  in  Massachusetts;  one  aimed 
at  curtailing  the  powers  of  the  crown  in  the  province,  which  they  en- 
deavored to  accomplish  by  attacking  the  royal  Governor  and  the, 
officers  appointed  by  him.  The  other  party  was  loyal  to  the  English 
throne  striving  to  strengthen  its  authority,  by  atfording  all  the  sup- 
^port  required  to  sustain  the  officers  in  the  province  acting  under 
authority  from  England.  Bernard,  of  course,  affiliated  with  the  latter 
and  this  led  to  antagonism  between  him  and  the  opponents  of  royalty, 
composing  the  majority  of  the  people  of  his  new  province.  His  cor- 
dial and  efficient  aid  was  undoubtedly  given  to  all  the  measures  of  the 
English  ministry,  in  their  contests  with  the  colonists,  and  this  action 
was  appreciated  by  the  King  who  made  him  a Baronet,  refusing  to  re- 
move him,  although  urged  to  do  so  by  a stron-g  petition  from  the 
people.  But  Bernard,  liimself,  relieved  the  colonists  by  requesting  and 
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receiving  removal  from  his  position,  and  left  his  office  and  America  at 
as  early  a moment  as  possible. 

Some  doggerel  written  in  New  Jersey  in  1750,  while  he  was  Gov- 
ernor, and  some  published  in  Massachusetts,  after  his  removal  thither, 
will  afford  an  idea  of  the  different  estimates  made  of  him  and  also  give 
specimens  of  the  poetic  ability  and  taste  of  the  time.  The  Princeton 
'students  sang  this  in  his  praise : 

We  sing  great  George  upon  the  throne,  « 

And  Amherst,  great  in  arms; 

While  Ber?iard,  in  their  milder  forms, 

Makes  the  royal  virtues  known. 

Thus  sings  the  New  England  poet  of  Bernard: 

And  if  such  men, are  by  God  appointed. 

The  Devil  might  be  the  Lord’s  anointed. 

His  oldest  son  remained  in  New  England,  espoused  the  colonial  cause 
and  died  in  1809,  in  the  West  Indies.  He  was  an  eccentric  character 
and  lived  for  many  years  a hermit  in  a rude  hut  with  his  dog  for  his 
only  companion.  Governor  Bernard  left  evidence  of  his  ability  as 
an  author,  in  the  shape  of  some  Latin  and  Greek  elegies  which  were 
printed  in  1761,  and,  after  his  retirement  from  America,  he  wrote  a few 
pamphlets  on  American  subjects. 

Thomas  Boone,  the  successor  of  Bernard,  came  to  Amboy  from  New 
York,  reaching  New  Jersey,  July  3,  1760.  He  was  received  with  the 
s«ame  formal  ceremonies  which  had  greeted  his  immediate  predecessor. 
Like  Bernard,  while  at  Princeton,  on  his  way  to  Burlington,  he  was 
addressed  in  Latin  by  a college  student.  There  is  no  record  of  -his 
reply. 

Little  is  known  of  this  gentleman ; his  parentage  and  even  the  place 
of  his  birth  cannot  be  stated  with  definiteness.  It  is  supposed  that  he 
had  been  a resident  of  New  Jersey  prior  to  his  appointment. 

He  met  the  Assembly  for  the  first  time,  October  30,  1760.  His 
speech,  on  that  occasion,  contained  nothing  of  consequence,  but  he  did 
not  follow  the  example  set  by  Governor  Bernard.  The  Governor  called 
the  attention  of  the  Assembly  to  the  fact  that  the  fund  raised  for  the 
expenses  of  the  government  was  exhausted.  A laudatory  reference  to 
the  virtues  of  Governor  Bernard  was  made  in  this  speecli,  which  must 
have  gratified  the  numerous  friends  of  that  gentleman. 

His  term  of  offiee  was  very  short;  news  were  received  in  New  York 
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and  made  public,  on  the  18th  of  June,  1761,  that  Boone  had  been 
transferred  to  South  Carolina  on  the  preceding  14th  of  April  and  that 
Josiah  Hardy  was  to  be  his  successor.  On  the  7th  of  July,  1761,  the 
Assembly  presented  their  last  address  in  which  they  expressed  their 
high  appreciation  of  his  conduct  as  Governor,  spoke  of  his  administra- 
tion as  “not  only  unsullied,  but  publicly  kind  and  benevolent,  such  an 
administration  as  yours  demands  our  grateful  acknowledgments.”  He 
left  for  his  new  government  in  December,  1761,  and  entered  upon  his 
duties  there  early  in  January,  1762,  but  did  not  succeed  in  Carolina  and 
was  recalled  in  May,  1764.  He  was  a man  of  some  humor,  as  several 
of  his  letters  still  preserved,  written  to  Horatio  Gates,  afterwards  a 
Major  General  in  the  colonial  service,  will  show.  He  married  in  South 
Carolina,  and  writing  afterwards,  in  1767,  to  General  Gates,  with  whom 
he  was  in  constant  correspondence,  speaks  of  his  family  in  this  manner: 
“ I hope  to  have  an  opportunity  of  presenting  my  Yamasee  squaw  to  Mrs. 
Gates  and  the  papooses  when  a little  more  civilized.”  He  made  no 
serious  impression  on  the  politics  of  the  colony  while  in  New  Jersey. 
Two  of  his  proclamations  still  remain ; one,  naming  the  24th  of  Octo- 
ber, 1760,  as  a day  of  thanksgiving,  and  the  other  forbidding  any  person 
to  become  a schoolmaster,  after  the  year  in  which  the  proclamation  was 
issued,  without  a license  from  him,  granted  on  the  certificate  of  two 
magistrates,  who  are  especially  directed  not  to  issue  such  certificates 
without  being  fully  satisfied  of  the  qlialifications  of  the  candidates. 

Prior  to  the  appointment  of  Franklin  as  Governor,  there  had  been 
a deep  seated  feeling  of  uneasiness  which  extended  to  all  the  thirteen 
colonies.  Mutterings  of  discontent  were  heard  all  over  the  land.  Some 
out-spoken  voices  protested  with  no  uncertain  sound.  The  uneasiness 
was  fast  increasing  and  rapidly  verging  into  an  outbreak  of  open  re- 
bellion. It  did  not  begin  with  the  Stamp  Act,  nor  with  the  disregard 
of  the  rights  of  the  colonists  in  being  taxed  without  representation. 

When  the  early  settlers  first  came  to  America,  they  fled  from  oppres- 
sion at  home  and  fondly  hoped  that  in  this  western  world  they  would 
be  permitted  to  live  unmolested.  In  their  fierce  battle  for  mere  exist- 
ence, their  contests  with  the  savage  wilderness  and  with  the  more 
savage  Indian,  they  received  no  aid  from  the  mother  country  and  they 
asked  for  none.  And  when  the  territory  in  America,  claimed  by  the 
English  was  threatened  witli  invasion,  these  same  colonists  stepped 
manfully  to  the  front,  furnished  men  and  UKniey,  and  unassisted,  re- 
pelled the  invader.  The  English  stood  aloof;  promised  aid,  but  gave 
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none.  The  well  appointed  fleets  of  England  were  anchored,  idle,  in  the 
home  port,  while  the  ill  equipped  vessels  of  the  colonists  were  at- 
tacking forts  and  the  lives  of  their  bravest  and  best  were  sacrificed 
for  an  ungrateful  monarch.  This  wicked  supineness,  this  selfish  in- 
difference, of  the  English  king  and  ministry,  in  neglecting  to  assist 
the  struggling  colonists,  fighting  for  the  preservation  of.  British  ter- 
ritory, was  never  forgotten.  Promises  unfulfilled,  made  in  the  most 
solemn  manner,  provoked  in  the  minds  of  the  thinking  men  of  the 
colonies  a doubt  of  the  integrity  of  the  mother  country.  What  could 
be  expected  from  a nation  that  suffered  its  own  children  to  brave  and 
dare  so  much  in  fighting  its  battles,  without  acknowledging  their  ^ 
sacrifice  or  ever  fulfilling  its  solemn  promises  of  aid? 

The  colonies  increased  in  population  and  launched  out  in  mercantile 
and  commercial  enterprises,  which  betokened  strength  and  energy, 
and  suggested  to  the  English  that  this  people  might  become  their 
rival  in  the  near  future.  The  British  ministry  also  awaked  to  the 
consciousness  that  in  this  flourishing  country  might  certainly  be  found 
a source  of  revenue,  and  set  about  devising  measures  to  control  the 
budding  enterprises  of  their  subjects  in  America,  so  as  to  divert  any 
profit  derived  therefrom  into  the  treasury  of  the  kingdom  The  coun- 
try occupied  by  the  colonists  had  an  immense  seaboard,  great  rivers, 
fertile  valleys  and  boundless  timber  lands.  God  and  Nature  seemed  to 
have  created  this  continent  for  the  development  of  a mighty  nation. 
With  blind  fatuity  that  destroyed  the  very  source  of  expected  wealth, 
the  British  Ministry  instituted  a series  of  measures  which  stung  and 
maddened  the  citizens  who  breathed  the  free  air  of  this  great  country, 
and  finally  drove  them  into  rebellion. 

In  establishing  the  authority  of  the  English  Ministry  in  New  Jersey, 
William  Franklin,  the  son  of  one  of  the  grandest  patriots  of  those  times, 
became  a facile  tool.  It  is  difficult  to  understand  why,  with  such  an 
' ancestry,  lie  should  so  far  have  fallen  short  of  the  high  destiny  which 
he  might  have  attained,  but  it  is,  perhaps,  to  be  attributed  to  the  medi- 
ocrity of  his  character  and  talents,  which  made  him  subservient  to 
those  whom  he  thought  would  be  undoubted  victors  in  the  contest. 

When  he  was  appointed,  great  doubts  were  expressed  in  many  quar- 
ters, of  his  ability  to  perform  the  duties  of  the  position  to  which  he 
was  called.  He  was  made  Governor  at  a very  critical  period  in  the 
history  of  New  Jersey.  Although,  in  prior  years,  the  colonists  in  that 
province  had  been  loyal  to  the  core,  yet  the  time  had  now  come  when 
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that  loyalt}’  was  shaken  and,  in  the  near  future,  was  to  be  lost  to  the 
English  King.  A Governor  of  ability,  of  moderation,  of  firmness  and 
of  wisdom,  might,  perhaps,  have  achieved  a different  result.  But 
Franklin  did  not  possess  the  qualifications  necessary  to  enable  him  to 
meet  the  stirring  issues  of  the  time. 

There  is  great  difficulty  in  arriving  at  the  time  and  the  place  of  his 
birth,  nor  is  it  known  who  was  his  mother.  Very  little  can  be  learned 
of  his  early  youth,  although  he  was  received . into  his  father’s  family 
when  about  a year  old,  and  was  under  his  fostering  care  until  he  at- 
tained his  majority.  In  his  earlier  years  he  showed  quite  a fondness 
for  books,  but,  later,  sought  a military  career,  even  going  so  far  as 
to  make  an  attempt,  clandestinely,  to  enter  the  Naval  service  in  a 
privateer.  Before  he  was  of  age  he  received  a commission  in  the 
forces  raised  by  Pennsylvania,  in  the  French  war.  His  commission 
was  for  a subordinate  office,  but  he  soon  rose  to  the  rank  of  Captain. 
He  served  for  a short  time  on  the  frontier  and  then,  returning  to  Phila- 
delphia, became  an  assistant  to  his  father  in  his  scientific  experiments 
and  professional  work.  For  two  years,  from  1754  to  1756,  he  was  in 
the  general  Post  Office,  of  which  the  elder  Franklin  had  the  manage- 
ment, as  Post  Master  General,  and  was  also  Clerk  of  the  General  As- 
sembly. In  June,  1757,  his  father  went  to  London,  having  been  ap- 
pointed colonial  agent  in  England,  and  Franklin  went  with  him.  The 
'business,  as  well  as  the  inclination  of  the  elder  Franklin,  led  him  to 
make  frequent  iourneys  over  the  continent  and  through  England  and 
Scotland,  on  which  occasions  he  was  accompanied  by  his  son,  who  thus 
"acquired  great  social  and  mental  improvement  from  the  society  and 
conversation  of  men  of  science  and  learning  whom  he  was  constantly 
meeting.  In  1762  the  University  of  Oxford  conferred  the  degree  of 
LL.p.  upon  Benjamin  Franklin,  and  that  of  A.  M.  upon  his  son.  It 
was  in  the  same  year  that  through  the  influence  of  Lord  Bute,  without 
any  solicitation  whatever  from  his  father,  William  Franklin  was  ap- 
pointed Governor  of  New  Jersey.  It  is  said  that  Lord  Halifax,  then 
Minister  of  American  affairs,  submitted  him  to  a close  examination,  this 
being  deemed  necessary  mainly  on  account  of  his  having  been  born  in 
the  colony. 

Franklin  was  commissioned  Governor  on  the  0th  day  of  September, 
1762,  and  reached  New  Jersey,  February  24,  1763,  coming  direct  from 
England.  He  met  the  Legislature  at  Amboy  for  the  first  time.  May 
26,  1763,  when  Robert  Ogden  from  Essex  County,  who  had  just  been 
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elected  Speaker,  was  presented  to  him,  and  he  was  graciously  pleased 
to  recognize  the  appointment.  At  the  same  time  he  made  an  address 
to  the  Legislature,  as  was  always  usual  with  a new  Governor.  TKe 
speech  was  short,  common  place  and  suggested  nothing  of  impor- 
tance except  the  statement  made  by  all  prior  Governors,  with  one 
notable  exception,  that  it  was  desirable  to  make  provision  for  the  ex- 
penses of  the  Government,  which  included,  of  course,  his  own  salary. 
He  gave  general  promises  of  what  his  action  would  be,  but  distinctly 
avowed  that  he  should  at  all  times  govern  his  course  by  his  duty  to  his 
“Gracious  Majesty.”  He  was  wise  in  one  direction; — he  gathered 
around  him,  as  members  of  his  Council,  some  of  the  wisest  and  best 
men  of  the  province.  Among  them  were  Robert  Hunter  Morris,  Chief 
Justice  and  Charles  Read,  Associate  Justice  of  the  Supreme  Court  of 
the  province;  David  Ogden,  an  eminent  lawyer  of  Essex  County,  and 
afterwards  also,  an  Associate  Justice  of  the  same  court;  Samuel  Smith, 
the  first  historian  of  New  Jersey;  Peter  Kemble,  a prominent  citizen 
of  Morris  County  and  the  Earl  of  Sterling,  a IMajor  General  in  the 
colonial  army  during  the  War  of  the  Revolution.  Subsequently,  Rich- 
ard Stockton,  one  of  the  signers  of  the  Declaration  of  Independence, 
took  the  place  of  a deceased  member,  on  the  recommendation  of  the 
Governor  Cortlandt  Skinner,  at  one  time  Attorney  General  of  the  Col- 
ony, later  on,  also  became  a Councillor.  Abler  or  more  competent  men 
never  met  together  in  a legislative  body  than  was  the  Council  during 
the  whole  of  Franklin’s  administration.  It  was  generally  in  accord 
with  the  other  two  branches  of  the  Legislature,  never  evincing, a cap- 
tious spirit  and  never  disagreeing  with  either,  except  in  essential  mat- 
ters. 

The  second  act  of  the  Assembly,  passed  after  the  meeting  with 
Franklin,  was  friendly  and  generous  to  him.  It  provided  for  the  payment 
of  a salary  of  ^1200  to  the  Governor  and  besides  for  his  house  rent. 
The  first  act  related  to  those  volunteers,  during  the  French  War,  who 
had  become  disabled  by  wounds,  and  made  provision  for  the  payment 
of  indemnities  to  many  of  them. 

Franklin  and  the  xVssembly,  as  well  as  the  Council,  made  frequent 
interchange  of  addresses.  It  was  generally  the  case  that  some  member 
of  the  Legislature  was  a Ouaker  and  objection  was  frequently  made 
by  him  to  the  style  of  the  address;  the  matter  was  approved,  but 
complaint  was  made  of  the  manner.  To  the  people  of  these  mod- 
ern times,  whether  Quakers  or  not,  the  objection  would  appear  proper, 
34 
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for  the  speeches  were  fulsome  to  the  last  degree  and  so  continued, 
even  after  the  trouble  between  the  colonies  and  Great  Britain  had 
broken  out  into  actual  rebellion.  They  always  began  with  this  formula : 
‘‘'■We,  his  Majesty's  loyal  and  dutiful  subjects"  and  the  last  speech  made 
by  the  Legislature  to  the  Governor  which  appears  in  the  record  of  the 
Council,  begins,  as  usual,  with  those  words  and  besides,  recognizes 
Franklin  as  the  royal  Governor  and  calls  their  address  “ the  humble 
address  of  the  Representatives  of  the  Colony.”  But  with  all  this  ap- 
parent subservience  all  through  the  addresses  within  the  last  five  or  six 
years  prior  to  the  time  the  colonists  proclaimed  their  freedom  from 
the  mother  country,  was  to  be  found  an  unmistakable  sentiment  of 
sturdy  independence  and  an  undoubted  adherence  to  the  cause  of  lib- 
erty. In  their  expression  of  a determination  to  secure  freedom  from 
oppression  there  could  be  no  mistake  and  it  is  plainly  evident  that 
Franklin  so  understood  it.  There  was  a party  in  both  Council  and 
Legislature,  during  the  whole  of  Franklin’s  rule,  who  were  loyalists 
and  who  sympathized  with  him  in  his  adherence  to  the  English  crown. 
This  party  was  not  in  the  majority,  but  it  was  by  no  means  insignifi- 
cant. The  Speaker  of  the  Assembly,  Cortlandt  Skinner,  did  not  hesi- 
tate, in  1775,  when  he  presented  the  humble  address"  of  “his  Maj- 
esty’s loyal  and  dutiful  subjects,”  which  he  had  signed  as  Speaker,  to 
declare  that  the  speech  ‘ ‘ being  different  from  my  sentiments,  I think 
it  necessary  thus  publicly  to  declare  it — a step  I should  not  have  taken 
had  I been  permitted  to  enter  my  dissent  on  the  minutes  of  the  House.” 
While  many  causes  of  complaint  existed  against  the  mother  country, 
there  were  tw^o  which  came  to  the  front  almost  immediately  after 
Franklin  was  made  Governor.  One  w^as  the  Navigation  Act,  the  other 
the  Stamp  Act.  The  first  did  not  directly  affect  New  Jersey.  There 
were  no  ports  to  receive  foreign  commerce  in  that  colony ; Perth  Amboy 
had  sunk  into  utter  insignificance  as  a port  of  entry  and  the  bright 
hopes  its  founders  had  entertained  of  its  becoming  a rival  to  New  York 
in  commercial  enterprise,  were  blasted.  New  Jersey  w^as  obliged  to 
depend  almost  entirely  upon  New*  York  and  Philadelphia  for  its  foreign 
trade.  But  that  act  did  materially  affect  Boston  and  New'  York.  All 
Massachusetts  was  ablaze,  and  the  other  colonies  sympathized  w'ith  her 
and  spoke  out  in  loud  protest  against  the  oppression  perpetrated  by  the 
officers  of  the  crowm  in  attempting  to  enforce  its  provisions.  Applica- 
tion w'as  made  to  the  Su])reme  Court  of  Massachusetts,  for  a process, 
called  a “writ  of  assi.stance,”  to  be  issued  enabling  the  officers  of  the 
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crown  to  search  for  what  were  alleg-ed  to  be  smuggled  goods.  The 
Court  refused  to  issue  the  writ  without  argument.  James  Otis,  who 
afterwards  was  a fiery  leader  in  the  rebellion  against  England,  was 
Advocate  General  and  it  was  his  duty  to  appear,  and  argue  the  motion 
for  the  crown.  He  resigned  his  office  and  used  his  ability  and  his  great 
store  of  legal  information  in  opposing  the  motion.  The  warrants 
were  issued,  but  never  used.  In  the  sequel  to  the  contest  over  the 
Navigation  Act,  Bernard,  former  Governor  of  New  Jersey,  again  ap- 
pears. Pending  the  time  between  the  application  for  the  writ  of  as- 
sistance and  the  argument,  Chief  Justice  Sewall  died.  It  was  known 
that  he  entertained  grave  doubts  of  the  legality  of  authorizing  a right 
of  search.  Hutchinson  had  been  re-elected  Governor,  a member  of  the 
Governor’s  Council  and  Judge  of  Probate.  Yet  with  all  these  honors, 
Bernard,  with  full  knowledge  that  Hutchinson  would  grant  the  writ, 
appointed  him  to  fill  the  vacancy  caused  by  the  death  of  Sewall.  This 
action  made  Bernard  still  more  obnoxious  than  he  had  already  become 
and  led  finally  to  the  attempt  to  displace  him.  In  this  controversy 
over  the  Navigation  Act,  New  Jersey  could  take  no  active  part,  but  its 
citizens  were  in  full  sympathy  with  the  patriots  of  Massachusetts, 

The  origin  of  the  Stamp  Act  has  been  much  debated;  it  cannot  now 
be  stated  definitely.  It  is  however,  quite  certain  that  it  had  its  germ 
of  being  in  events  which  happened  years  prior  to  its  enactment.  Lord 
Bute  had  been  driven  from  the  ministry  in  1763;  he  was  succeeded  by 
George  Grenville.  The  new  Prime  Minister,  early  in  1764,  pronounced 
in  Parliament,  these  words:  "'It  may  he  prop  ei'  to  charge  stamp  duties  on 
the  colonies  and  plantations."  They  were  tew  and  apparently  simple, 
but  they  were  fatal  to  the  British  government  and  struck  the  death 
knell  of  its  power  over  the  colonies.  But  the  idea  of  imposing  a stamp 
tlid  not  originate,  with  Mr.  Grenville.  In  1734,  Governor  Cosby  pro- 
posed to  the  Legislature  of  New  York,  as  a means  of  raising  money  to 
pay  expenses  of  government,  a duty  on  legal  papers  and  on  conveyances 
and  deeds.  The  Assembly  did  not  accept  the  proposition.  If  it  had 
carried  out  the  suggestion  and  passed  a colonial  stamp  act,  no  one  could 
have  objected.  Ten  years  later  the  first  suggestion  of  the  passage  of 
such  a law  by  Parliament  was  made  by  Lieut.  Governor  Clark,  of  New 
York,  and  in  December,  1744,  Governor  Clintpn,  of  that  colony,  wrote 
to  the  Duke  of  Newcastle  that  Clark  had  shown  him  two  scheimes 
ichich  had  been  sent  him  from  England  " It  is  probable  therefore  that 
the  “ scheinies  ” related  generally  to  trade;  the  other  was  a suggestion 
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for  “ establishing’ by  act  of  Parliament  dutys  upon  stamp  papers  in  all  the 
British  and  American  colonys.  ” The  Governor  thereupon,  in  the  same 
letter  to  the  Duke  of  Newcastle,  made  a remark  in  language,  which 
however  faulty  in  orthography,  was  certainly  very  wise.  “ The  people 
in  North  America”  he  says,  “ are  quite  strange  to  any  duty,  but  such 
as  they  raise  themselves  and  was  such  a scheim  to  take  place  without 
their  knowledge,  it  might  prove  a dangerous  consequence  to  his  maj- 
esty’s interest.”  Soon  afterward  the  ministry  began  to  make  calcula- 
tions on  the  amount  which  might  be  realized  if  a stamp  act  were  to  be 
put  into  operation  in  America.  In  July,  17G3,  Hugh  McCulloh,  a clerk 
connected  with  the  Treasury  department,  presented  a report  by  which 
he  estimated  that  ^60,000  sterling  could  be  raised  annually,  in  this  way, 
from  North  America.  This  was  after  Grenville  had  become  Premier 
and  undoubtedly  was  in  answer  to  his  order,  or  that  of  some  of  his  sub- 
ordinates. He,  however,  was  not  satisfied  with  this  result  of  the  arith- 
metical calculation  of  his  clerk,  as  he  demanded  ^100,000. 

In  August,  1764,  the  Earl  of  Halifax  mailed  a circular  to  all  of  the 
royal  governors  in  North  America,  directing  them  to  transmit  to  him 
“a  list  of  all  instruments  made  use  of  in  public  transactions,  land  pro- 
ceedings, grants,  conveyances,  securities  of  land  or  money,  within  your 
government,  with  proper  and  sufficient  descriptions  of  the  same;  in 
order  that,  if  Parliament  should  think  proper  to  pursue  the  intention  of 
the  aforesaid  resolution,  they  may  thereby  be  enabled  to  carry  it  into 
execution  in  the  most  efficient  and  least  burdensome  manner.”  If  Gov- 
ernor Franklin  received  one  of  these  circulars,  there  is  no  evidence  in 
the  records  of  the  proceedings  of  the  Council  that  he  disclosed  it  to 
those  who  immediately  surrounded  him.  While  all  this  was  transpii- 
ing  in  England  and  the  English  ministry  were,  perhaps,  imagining  that 
the  intended  encroachments  on  the  rights  of  the  colonies  were,  in  a 
measure,  masked  and  that  the  people,  at  large,  were  in  ignorance  of 
this  movement,  there  were  sharp  eyes  and  ears  watching  and  listen- 
ing, and  however  carefully  such  transactions  might  be  hidden,  they  did 
not  escape  the  notice  of  these  sentinels.  Each  colony  able  to  support 
such  an  officer,  had  its  agent  resident  in  London,  whose  business  it  was 
to  obtain  and  transmit  to  the  colonial  authorities  information  of  any 
important  event  transpiring  there,  which  might  affect  their  principals. 
At  this  time,  Benjamin  Franklin  was  the  agent  of  New  Jersey  and  it 
can  well  be  imagined  that  no  movement  of  tlie  ministry  or  of  any  of 
the  public  authorities,  wh.ich  could  in  any  wise  affect  the  colonies 
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escaped  his  scrutiny.  So,  when  knowledge  came  to  these  agents  of  the 
intention  of  the  ministry  to  introduce  this  measure  into  Parliament, 
Grenville  was  told  in  the  most  unmistakable  manner  that  the  colonies 
would  submit  to  no  taxation  which  was  not  of  their  own  creation.  His 
reply  was  that  he  intended  to  carry  the  measure  through  that  year,  but 
that  he  thought  it  proper  to  submit  it  to  the  colonial  Assemblies,  so 
that  they  might,  if  they  chose,  suggest  a different  plan. 

There  were  several  reasons  which  impelled  Grenville  to  urge  this 
matter  just  at  that  time.  The  war  with  France  had  just  closed,  and  its 
result  was  of  the  utmost  advantage  to  England  as  well  as  to  the  colo- 
nies. All  the  possessions  of  France  in  the  northern  part  of  America 
became  the  property  of  Great  Britain,  and  New  England  and  the  adja- 
cent provinces  were  freed  from  the  danger  which  before  had  been 
constantly  imminent,  from  a foe  so  near  and  so  persistent  in  its  at- 
tempts upon  the  English  settlements.  In  that  war  the  British  subjects 
in  America  had  expended  000, 000  sterling,  had  kept  a standing 

army  of  25,000  men  constantly  in  the  field,  had  sacrificed  30,000  of 
their  young  men  and  had  equipped  400  privateers  to  prey  upon  French 
commerce.  All  this  had  shown  the  English  ministry  the  vast  resources 
of  the  American  people.  So,  Grenville  imagined,  first:  That  the  colo- 
nists would  be  grateful  for  their  rescue  from  so  relentless  a foe  and 
their  deliverance  from  the  dangers  which  had  theretofore  so  constantly 
threatened  them  and  that  they  would  be  willing  to  undergo  still  further 
sacrifice  to  aid  the  mother  country  which,  he  would  have  them  believe, 
had  proved  so  great  a benefactor  to  them.  Second : That  he  could  relieve 
the  pressing  necessities  of  Great  Britain  arising  from  the  long  war  in 
which  it  had  been  involved  with  its  inveterate  foe,  by  this  tax  on  the 
colonies,  and  third:  He  hoped  to  secure  a reputation  for  good  financier- 
ing and  gain  the  approval  of  his  own  ministry  by  so  shaping  measures 
as  to  provide  for  the  support  of  the  English.  But,  he  little  understood 
the  temper  of  the  American  people.  They  comprehended,  better  than 
he,  the  real  situation;  they  knew  that  the  result  of  the  war  was  due 
more  to  their  exertions  than  to  those  of  the  mother  country ; they  ap- 
preciated their  own  sacrifices  and,  better  still,  they  estimated  their  just 
claims  to  freedom  and  the  injustice  of  their  oppressors.  Feeling  all  this, 
they  were  determined  to  maintain  their  liberties  at  any  cost.  The  colonial 
agents  remonstrated  against  the  iniquitous  measure;  members  of  parlia- 
ment, better  informed  than  tlie  ministers,  raised  their  voices  in  indigna- 
tion against  the  proposed  act;  the  colonists  held  meeting  after  meeting 
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and  vehemently  protested;  and  the  legislatures  of  many  of  the  colonies 
memorialized  the  House  of  Commons.  Protests  were  in  vain,  remon* 
strances  failed,  notes  of  warning  from  their  own  members  availed  not; 
Grenville  and  his  associates  had  determined  that  the  measure  should  be 
passed  and  so,  on  the  22d  of  March,  17G5,  it  was  passed,  in  a full  House 
of  Commons,  after  a very  spirited  debate  and  hot  opposition,  by  the 
large  majority  of  252,  out  of  an  aggregate  of  366  votes  and  became  a 
law.  It  can  well  be  imagined  with  what  indignation  the  news  of  the 
passage  of  the  bill  was  received  in  the  colonies.  But  when  the  stamps 
reached  America,  that  indignation  was  increased  and  the  manifesta- 
tions of  feeling  all  over  the  land  were  of  a character  which  almost  beg- 
gars description.  In  New  Jersey,  the  demonstrations  were  not  so  vio- 
lent as  elsewhere,  but  the  conduct  of  the  people  was  such  as  to  show 
beyond  a doubt  that  they  would  not  submit  to  the  indignity.  All 
classes  agreed  not  to  use  the  stamps  and  it  seemed,  for  a time,  as  if 
business  would  be  suspended.  Tlie  action  of  the  lawyers  illustrates 
the  position  taken  by  the  business  men  of  the  community.  Frederick 
Smyth  was  then  Chief  Justice;  he  was  a loyalist  and  was  charged  with 
being -a  candidate  for  the  position  of  stamp  distributor.  Smyth  was 
appointed  chief  justice  in  1764  and  the  stamps  arrived  in  the  province 
the  next  year.  A meeting  of  the  bar  was  called  in  September,  1765, 
expressly  to  discuss  the  situation,  and  after  a full  presentation  of  the 
matter,  it  was  unanimously  resolved  that  they  would  use  no  stamps  for 
any  purpose.  Of  course,  this  action,  if  persisted  in,  would  put  an  end 
to  all  legal  business,  but,  it  would  also  prevent  any  return  being  made 
to  the  home  government  for  the  sale  of  stamps.  The  lawyers  perse- 
vered in  their  determination  and  resolutely  refused  to  purchase  a single 
stamp.  The  Chief  Justice  requested  the  members  of  the  bar  to  confer: 
with  him  on  the  day  after  their  meeting.  He  denied  in  the  most  posi- 
tive manner  that  he  had  sought  the  ap])ointment  of  stamp  distributor, 
or  had  accepted  it.  In  fact,  William  Coxe  had  been  appointed  on  the 
nomination  of  Benjamin  Franklin.  The  ministry  had  resolved  not  to 
choose  any  of  these  officers  from  England,  but  to  name  them  from  re- 
sponsible citizens  in  the  colonies,  on  the  nomination  of  the  colonial 
agents.  At  his  meeting  with  the  members  of  the  bar  before  referred 
to,  the  Chief  Justice  propounded  several  fpiestions  to  them,  among 
them,  this: — Whether  they  would  agree;  to  purchase  the  stamps  if  they 
should  arrive  at  a certain  time;  to  which  a negative  was  promptly 
given.  He  also  asked  for  their  opinion  as  to  the  payment  of  duties  and 
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whether  he  was  under  any  obligation  to  distribute  the  stamps.  To  this 
there  was  only  one  answer — that  the  duties  could  not  be  paid  and  that 
he  was  not  obliged  to  aid  in  the  delivery  of  the  stamps.  The  Chief 
Justice  acted  on  this  advice  and  the  result  was  that  the  Court  was 
closed  and  remained  so  until  the  next  April,  when  there  was  another 
meeting  of  the  bar,  at  which  the  conclusion  was  reached,  that  they 
would  resume  business,  use  no  stamps  and  abide  by  the  result. 

The  stamps  intended  for  New  Jersey  were  never  landed;  the  oppo- 
sition against  the  measure  was  so  pronounced  that  the  English  Captain, 
Hawker,  who  had  the  papers  on  board  of  his  vessel,  did  not  dare  take 
them  on  shore. 

The  Governor  called  his  Council  together  on  the  6th  of  November, 
1765,  for  the  purpose  of  consulting  as  to  the  proper  method  to  be  pur- 
sued under  the  condition  of  affairs  in  the  colony  arising  from  the 
threatening  aspect  of  the  people.  Six  Councilmen  were  present;  the 
four  absent  members  sent  apologies,  one  of  whom,  Lord  Sterling,  gave 
his  opinion  in  full  and  presented  his  advice  to  the  Governor.  Frank- 
lin had  some  correspondence  which  he  presented  to  the  Council,  letters 
from  Governor  Colden,  Captain  Kennedy  and  Captain  Hawker,  in 
whose  vessel  then  lying  near  New  Castle,  in  Delaware,  were  the  obnox- 
ious stamps.  The  Governor  submitted  several  questions  to  the  Council 
which  were  answered  the  next  day.  The  result  of  the  interview  was 
that  he  was  advised  that  he  could  not  accept  of  the  resignation  of  the 
stamp  distributor,  nor  was  he  empowered  to  appoint  any  one  in  his 
stead;  that  there  was  no  one  in  the  province  able  to  give  the  requisite 
bond,  who  would  accept  the  position;  that  it  was  not  safe  for  any  per- 
son to  execute  the  duties  of  the  office  “on  account  of  the  violent 
resentment  too  generally  imbibed  against  the  act;  and  the  many  re- 
peated threats  by  written  advertisements,  and  otherwise,  against  any 
that  should  be  aiding  or  assisting  in  carrying  the  same  into  execution; 
that  it  was  unsafe  for  the  Governor  to  attempt  to  send  for  the  stamps 
from  under  Captain  Hawker’s  protection.” 

The  Governor  showed  great  wisdom  during  the  whole  of  this  un- 
pleasant affair,  acted  with  firmness  but  moderation,  seemed  to  appreci- 
ate the  surroundings  and  to  demean  himself  so  as  to  show  that  he  was 
fully  alive  to  the  situation.  He  never  for  a moment  surrendered  his 
loyalty  to  the  king  and  yet  seemed  desirous  of  securing  trancjuillity  in 
the  province. 

The  ministry  gained  nothing  by  the  passage  of  the  act  but  the 
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hatred  of  the  colonists  and  lost  greatly  in  the  estimation  of  the  people  at 
home.  In  less  than  a year’s  time  the  stamp  act  was  repealed.  But 
the  repeal  was  accompanied  by  what  was  called  a “declaratory  act,” 
which  insisted  that  Parliament  had  the  power  to  legislate  over  the 
colonies  “in  all  cases  whatsoever.”  The  ministry  then  in  power  had 
insisted  upon  the  passage  of  this  “declaratory  act”  and  that  it  should 
accompany  the  repeal.  This  circumstance  aroused  an  unfortunate  jeal- 
ousy and  distrust  of  the  English  Government  throughout  the  colonies. 
Well  it  might  arouse  distrust,  for  it  was  but  a menace  of  further  op- 
pression in  the  future.  But  the  great  majority  of  the  colonists  were  so 
jubilant  over  the  repeal  of  the  obnoxious  law  that  they  overlooked  the 
threat  contained  in  its  companion  act.  Exuberant  joy  was  manifested 
all  over  the  colonies;  statues  were  erected  to  the  king,  Pitt  and  Gen- 
eral Conway;  loyal  addresses  were  presented  by  the  different  assem- 
blies of  the  several  provinces,  to  King  George.  But  this  satisfaction 
was  short  lived,  and  events  soon  showed  that  an  evil  genius  had  full 
possession  of  all  who  at  that  time  were  influential  in  the  government 
of  England.  Further  taxation  was  attempted  to  be  imposed  upon  the 
colonists.  Revenue  must  be  raised  from  America,  was  the  cry.  The 
impelling  incident  which  was  the  direct  cause  of  the  new  act  was  this: 
Charles  Townsend,  in  the  turmoil  of  affairs  in  Great  Britain,  had  be- 
come Prime  Minister,  succeeding  the  Marquis  of  Rockingham.  He 
was  a man  of  brilliant  parts  but  not  of  sound  judgment  nor  of  the 
firmness  of  purpose  required  in  those  troublous  times.  Grenville,  the 
former  Premier,  had  had  his  hatred  of  the  colonies  increased  by  his 
defeats.  Townsend  was  uttering  a boast  one  day,  in  the  presence  of 
Grenville,  that  he  would  find  a way  in  which  he  could  tax  America. 
“You  dare  not  do  it”  was  the  sneering  reply  of  the  former  minister. 
Stung  by  the  implication  that  he  was  lacking  in  the  requisite  courage, 
without  reflection,  Townsend  replied:  “I  dare  tax  America.”  His 
boast  was  no  mere  utterance,  for  he  instantly  set  about  concocting  a 
plan  by  which  he  might  carry  it  out.  Unfortunately,  there  had  been 
a change  in  the  sentiments  of  the  members  of  Parliament  A bill  was 
introduced  by  the  ministers  providing  for  the  laying  of  an  impost  on 
glass,  paper,  pasteboard,  white  and  red  lead,  painters’  colors  and  tea. 
The  most,  if  not  all  of  these  articles  which  .were  manufactured,  were 
not  produced  in  the  provinces  but  were  absolutely  necessary  in  the 
ordinary  business  of  the  community.  The  preamble  of  the  act  declared 
that  it  was  expedient  to  raise  a revenue  in  America  and  to  make  more 
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certain  and  adequate  provisions  for  defraying  the  charges  of  the  admin- 
istration of  justice  in  the  provinces.  One  of  the  clauses  in  the  act  em- 
powered the  crown  to  establish  a general  civil  list  throughout  every 
colony  of  any  extent  in  North  America,  with  salaries,  pensions  and 
appointments  to  the  whole  amount  of  the  new  duties.  If  possible,  this 
was  more  obnoxious  than  the  hated  stamp  act.  If  the  object  of  the 
bill  were  attained, — the  establishment  of  a civil  list,  independent  of  the 
legislature, — a great  advance  would  be  made  towards  the  annihilation 
of  liberty;  nevertheless  it  became  a law  in  the  month  of  June,  1767. 
Very  soon  after,  two  other  statutes  were  enacted  which  roused  the 
people  to  a high  pitch  of  indignant  fury.  "The  Legislature  of  New 
York  had  refused  to  comply  with  a 'requisition  for  supplying  troops. 
This  and  the  contumacious  conduct  of  the  Massachusetts  Assembly 
gave  particular  offence  to  the  English  ministry  and  Parliament  enacted 
a statute  providing  that  the  Legislature  of  New  York  should  pass  no 
act  whatever  until  that  colony  should  comply  with  the  requisition.  In- 
formation of  these  three  acts  reached  the  colonies  about  the  same  time. 

No  terms  can  fully  describe  the  amazement  and  exasperation  felt  by 
the  colonists  over  these  continuous  attempts  of  the  ministry,  especially 
when  it  was  remembered  that  the  “Grants  and  Concessions”  of  Berke- 
ley and  Carteret  and  the  “ Concessions  and  Agreements  ” of  the  Pro- 
prietors of  West  Jersey  expressly  provided  “ that  the  Governor  and 
Council  are  not  to  impose  any  tax,  custom,  or  subsidy,  tollage  assess- 
ments or  any  other  duty  whatsoever,  upon  any  color  or  pretence,  how 
specious  soever,  upon  the  said  province  and  inhabitants  thereof  with- 
out their  own  consent,,  first  had,  or  other  than  what  shall  be  imposed 
by  the  authority  and  consent  of  the  General  Assembly.”  True,  the 
Proprietors  had  reliiupiished  the  right  of  government  to  the  British 
sovereign,  but,  while  they  had  a right  to  do  this,  that  body  could  not 
surrender  the  rights  of  the  people;  those  rights  were  inherent  in  the 
whole  body  of  the  citizens,  had  been  guarantied  to  them  by  the  organic 
law  of  the  land  which  had  been  their  guardian  and  protector  for  a 
century. 

Besides,  tax  was  a mere  gift,  a gratuity,  from  the  subject  to  the  sov- 
ereign, justly  due,  it  is  true,  for  protection  given,  but,  still  a free  will 
otiering  which  the  ruler  could  not  compel  at  his  volition,  which  must 
proceed  from  the  subject  through  his  authorized  representative.  The 
colonists  were  free  born,  British  subjects,  entitled  to  the  same  rights, 
the  same  freedom,  the  same  ettuality,  as  though  they  had  been  born  in 
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England.  Representations  in  the  councils  of  the  government  was  a 
privilege  inherent  in  every  native  born  citizen.  'It  was  impossible  to 
send  delegates  to  the  English  Parliament ; the  distance  between  the  two 
countries  was  too  great,  but,  a colonial  parliament  would  answer  the 
purpose  if  the  legislatures  of  the  different  colonies  were  unable  to  make 
provision  for  the  proper  administration  of  affairs.  The  colonial  legisla- 
tures could  better  judge  of  the  exigencies  of  any  case  that  might  arise, 
and  knew  better  the  wants,  the  sentiments  and  the  peculiar  conditions 
of  their  own  immediate  fellow  citizens  with  whom  they  were  in  daily  in- 
tercourse, than  could  a body  of  men  surrounded  by  entirely  different 
environments.  '' 

These  were  some  of  the  arguments  with  which  the  proposed  tax  was 
met.  The  act  which  enjoined  a colonial  legislature  from  passing  any 
law  did  not  admit  of  any  discussion;  the  mere  statement  showed  its  ab- 
surdity, its  folly  and  its  injustice.  If  the  Assembly  of  one  colony  could 
be  thus  restrained,  the  same  restraint  could  be  placed  upon  all  and 
there  would  be  a cessation  of  legislation  throughout  the  whole  land.- 
The  Parliament  might  as  well  pass  a law  prohibiting  men  from  breath- 
ing; legislation  is  as  necessary  to  the  body  politic  as  breath  to  the 
natural  body. 

The  same  temper  and  resentment  which  impelled  resistance  to  former 
measures  still  continued,  but  was  now  increased  to  an  intensity  never  be- 
fore existing,  and  only  needed  an  incentive  to  again  arouse  the  people 
to  renewed  and  more  vigorous  o]-)position. 

All  through  the  discussion  the  colonists  claimed  only  that  to  which 
they  were  entitled  as  British  subjects,  and  demanded  that  they  should 
receive  at  the  hands  of  their  sovereign  the  same  consideration — nothing 
, more,  nor  less — as  was  given  to  other  subjects  of  Great  Britain. 

The  discussion  continued,  circulars  were  issued  by  colonial  legisla- 
tures, by  governors,  by  officers  and  by  individuals  in  the  colonies;  by 
ministers,  members  of  Parliament  and  Boards  of  Trade,  in  England; 
and  were  scattered  broadcast.  Acts  of  Parliament  were  met  by  counter 
actio'n  by  the  colonial  legislature.  The  Parliament  called  on  the  As- 
sembly of  Massachusetts  to  rescind  an  obnoxious  law;  the  spirited  col- 
onists refused  obedience.  New  York  put  Parliament  at  defiance  and 
held  regular  terms  of  the  Legislature  to  correspond  with  other  similar 
bodies  in  the  colonies.  Its  acts,  of  course,  were  powerless,  for,  to  make 
them  effective,  they  must  liave  received  the  royal  assent;  and  so, 
they  passed  no  formal  laws.  The  Ihiglish  ministry  threatened;  the 
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authorities  in  America  kept  on  their  way,  coolly  and  calinly  pursuing 
the  course  which  they  marked  out  for  themselves,  occasionally  present- 
ing moderate  and  respectful  remonstrances,  by  way  of  petition,  to  the 
English  sovereign,  in  which  they  set  out  their  grievanees  in  no  uncer- 
tain manner  and  claimed  that  he,  as  their  king,  should  proteet  them, 
his  subjeets,  who  ought  receive  guardianship  and  care  at  his  hands. 
The  excitement  spread  from  Maine  to  Georgia.  Massachusetts  suf- 
fered the  most,  and  her  sister  colonies  gave  substantial  aid  and  assist- 
ance to  her. 

But  while  all  this  turmoil  existed,  the  hated  acts  were  put  into  opera- 
tion and  troops  were  quartered  in  Boston  to  secure  compliance  with 
them  by  force  of  arms,  if  necessary.  This  produced  violence  and  dis- 
order and  the  public  discontent  was  largely  increased  until  it  swelled 
into  turbulence  and  blood  was  actually  shed  in  the  streets  of  Boston. 

Then  came  another  outrage  from  England:  Parliament  requested 
the  king  to  require  the  Governor  of  Massachusetts  to  make  the  most 
strenuous  examination  to  ascertain  who  had  committed  treason  and 
misprision  of  treason  since  1767,  and  to  report  the  names  of  the  crimi- 
nals, so  that  they  might  be  brought  to  trial  in  England.  This  added 
more  fuel  to  the  flame  already  kindled  and  the  whole  people  in  every 
colony  were  incensed  beyond  degree.  The  measure  was  addressed 
especially  against  Massachusetts,  but  every  province  felt  personally  in- 
terested The  Legislature  of  New  Jersey  resolved  that  all  persons 
charged  with  these  crimes,  residing  in  that  colony,  could  only  be  tried 
by  the  courts  of  the  province,  and  that  “the  sending  such  persons 
beyond  the  seas  to  be  tried,  is  highly  derogatory  to  the  rights  of  British 
subjects;  as  thereby  the  inestimable  privileges  of  alrial  by  a jury  of 
the  vicinage,  as  well  as  the  liberty  of  producing  witnesses  in  such  trials 
will  be  taken  away.”  This  resolution  gives  the  whole  argument  against 
tlie  law. 

The  year  1770  began  and  Lord  North  was  prime  minister,  having 
succcecded  Charles  Townshend  in  1769,  in  which  year  an  attempt  was 
made  to  repeal  the  act  imposing  duties  on  glass,  paper  and  the  other 
commodities  already  mentioned.  North,  on  that  occasion,  declared 
that  though  prudence  and  policy  might  suggest  the  propriety  of  repeal- 
ing the  law,  yet  he  hoped  it  would  not  be  done  until  “America  was 
prostrate  at  their  feet.”  A year  had  elapsed  since  that  insolent  remark 
was  made  and  Lord  North,  himself,  introduced  a bill  into  Parliament 
to  repeal  the  obnoxious  act.  It  was  repealed,  but  only  in  part;  the 
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duties  were  taken  from  every  article  named  in  the  bill  except  tea.  The 
colonists  objected  not  so  much  to  the  fact  that  certain  imported  articles 
were  taxed,  but,  to  the  principle  involved.  That  was  insisted  on  with 
the  same  force  after  the  repeal  as  before.  It  made  no  difference 
whether  the  tax  was  imposed  on  one  article  or  on  a hundred,  and,  of 
course,  the  compromise,  for  such  it  was  considered,  failed  to  satisfy  the 
colonists,  and  discontent  still  reigned. 

The  malcontents  in  America  had  long  since  banded  themselves  to- 
gether by  solemn  compact  to  use  no  goods  imported  from  England 
which  were  taxed,  and  the  foreign  trade  had  dwindled  to  almost  noth- 
ing. But,  notwithstanding  this,  King  George  and  Lord  North  per- 
sisted in  their  mad  attempt  to  bring  “America  prostrate  to  their  feet.” 
The  king  was  a dull,  stupid  man,  with  an  inflexible  will.  North  was 
of  a generous  nature,  with  good  impulses,  who  appreciated  the  peril  of 
the  situation  much  better  than  his  royal  master.  It  was  ascertained 
after  his  death  that  he  was  of  the  opinion  that  a continuance  of  the  ac- 
tion determined  upon  by  the  king  against  the  colonies  would  eventuate 
adversely  to  the  crown.'  But  North,  although  nominally  the  Premier 
of  the  empire,  was  not  Prime  Minister;  the  king  governed  and  over- 
ruled his  minister.  North  was  a violent  Tory,  according  to  the  polit- 
ical nomenclature  of  the  day.  A boast  made  by  him  on  the  floor  of  the 
House  of  Commons  gives  an  index  to  his  character;  “since  he  had 
a seat  there  he  had  voted  against  all  popular,  and  in  favor  of  all  unpop- 
ular measures.  ” - 

So  the  perilous  plans  of  the  sovereign  were  followed;  the  declartory 
law  which  accompanied  the  repeal  of  the  Stamp  Act,  the  “sugar  act,” 
the  law  creatmg  a Board  of  Commissioners  of  the  revenues,  the  mu- 
tiny act,  that  for  quartering  soldiers  on  the  colonies  and  that  restraining 
the  action  of  the  New  York  Legislature,  were  still  unrepealed.  Noth- 
ing would  satisfy  the  colonists  short  of  the  annulling  of  all  these  stat- 
utes, aiid  the  settling,  beyond  controversy,  of  the  principle  that  there 
should  be  no  taxation  without  representation. 

But  the  king  was  not  satisfied  yet;  he  purposed  to  drive  the  iron  still 
deeper.  The  Governor  of  Massachusetts  and  the  Legislature  had 
quarreled  about  the  support  of  the  colonial  government  and  no  bill  pro- 
viding for  that  had  been  passed.  In  177*2,  it  was  learned  that  provision 
had  been  made  by  King  George  for  the  support  of  the  government  in- 
dependent of  the  Assembly.  The  provision  was  afterwards  extended 
to  the  judges  of  the  Supreme  Court,  by  providing  independent  salaries 
for  these  offices. 
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During’  all  the  years  of  this  disquiet,  the  people  at  large  had  not  been 
idle.  Meetings  of  citizens  werq  held  all  over  the  country;  committees 
had  been  appointed  to  take  measures  to  secure  an  alleviation  of  their 
grievances.  In  1773,  the  people  seemed  to  cease  the  mere  expression 
of  their  sentiments  on  the  conduct  of  king  and  ministry  and  to  adopt 
practical  measures  tending  to  a consolidation  of  public  sentiment,  a 
closer  union  of  the  colonies  and  more  united  action, 

Thp  colonies  were  bound  together  by  no  organic  bond,  no  covenant 
controlling  and  requiring  a combined  effort.  The  want  of  such  a bond 
was  keenly  felt  by  the  thinking  men  of  the  country.  A remedy  for’the 
defect  was  attempted  in  the  selection  of  what  were  called  Committees 
of  Correspondence.  In  March,  1773,  the  Assembly  of  Virginia  through 
several  resolutions  referring  to  other  matters,  suggested  the  appoint- 
ment of  such  a committee.  Its  object,  as  stated  by  these  resolutions, 
was  “to  obtain  early  and  authentic  intelligence  of  such  acts  and  resolu- 
tions of  Parliament  as  might  relate  to  America,  and  to  maintain  a 
communication  with  sister  colonies.”  This  action  met  with  the  appro- 
bation of  almost  all  the  other  colonies.  The  Assembly  of  New  Jersey 
accepted  the  suggestion  coming  from  Virginia,  and,  at  their  meeting, 
held  at  Burlington,  on  the  8th  of  February,  1774,  after  carefully  and 
solemnly  discussing  the  whole  situation,  appointed  a very  strong  Com- 
mittee of  nine  members,  vesting  them  with  full  powers  to  act  within 
the  lines  proposed  by  the  Virginia  resolutions,  and  also  directing  them 
to  report  “occasionally”  to  the  Assembly.  The  Chairman  of  this 
Committee  was  James  Kinsey,  afterwards  Chief  Justice,  but  a loyalist 
in  his  views  and  actions.  Similar  committees  were  appointed  by  all 
the  colonies  and  served  a most  important  purpose  in  the  after  history 
of  events.  They  brought  the  colonies  closer  together,  with  one  com- 
mon purpose;  moulded  public  sentiment;  directed  affairs  so  as  to 
secure  a systematized  effort  to  obtain  relief  from  the  evils  of  the  times. 

The  end  was  fast  approaching;  the  stupid,  self-willed  King  imagined 
that  the  time  was  near  at  hand  when  America  would  be  prostrate  at  his 
feet  and  that  it  would  require  only  a few  more  turns  of  the  political 
vice  to  force  his  rebellious  subjects  to  surrender.  So,  the  East  India 
Company  was  permitted  to  carry  its  tea  to  all  the  colonies  and  leave  it 
almost  free  from  duty.  The  colonists  had  refused  to  buy  this  product 
of  the  dominions  of  that  overgrown  company  and  it  became  financially 
embarrassed.  Such  arrangements  were  made  that  the  company  could 
afford  to  sell  the  tea  nine  pence  per  pound  less  than  it  had  been  offered 


TCi'  - . ..  M-  ;ajrf>tyiT8  a3T  3HT  . 

notuj  ;un  b4.fl  SR  dfqodq  »<iJ  ,JfirfTppib  «uif  lu  erjn97  3dJ  Um  ^nhud 

4^sUjnfD0o  f’niouoo  aris  ij»vo  lU  bJad  wwshia  >o  .afbc 

7i*»rij  Id  a£  yijuDsa.oi  tarrpsju>ra  od  b*>|nioqqjj  ad»d  fjn4^ 

(toh^o^xo  ^iBrn  ^s  zitmso  oj^b^criaM  nicfoaq  ^rfj  ,eTri  nl  .esoo^vsiTji 
Iqpbii  oJ  bjijBv'{iJeipim  .to  lo  loubnpa  ^3  no 

oiJdi;^  troi;i.bilo«froo  a ol  ^ibn»J  e9TM?.2Ana  k^iJoitTq 
.floHoa  bo^iati  siora  biik  winMioo  srii  >o  uoinu  i^golo 
Smitt9vco  oa  Jb«Ofl  olna^io  on  '(cJ  TSflJoiiol  bniKKf  oisw  asinofoo  fjrfT 
baud  A diiUft  30  Shaw  9dT  MoHo  b^ntdmoo  1:  bp 97  baa  3mnui3aoo 

9flP“To'i  A ,\ri3o0ooari3  !o  nom  >jabafri3  arii  '{d  *^Indai  ajtv/ 

e99:i5oMHoO  boHao  ww  ssdw  b nom^lsu  9dJ  ni  bsiqmpSSR  aaw 
d:gwri3  amr^iiV  |o  y fdcni)eaA'‘ odl  ,8TTX  ,rfoTaK  cl  Jo 

-laiuqqfi  9fiJ  ,8T933Am  TodJo  o3  aaoilulo«n  laidvaa 

93odl  baJaJs  ea  ,JDQcdo  e3l  .99jHmcaoo  a riooa  ^o  Jaora 
i>ne  8I3A  d3W8  k>  »ocr»^iiId3aij>iJfit>dlHa  b«a  nbido  o3** 
r.  niJilmsm  o3  boa  ^cohamA  03  sJaJaT  Jflgrai  aa  7n»aiaiha^  1o  aitbiii^ 
•oiqqB  9iJ3  dshf  s^ai  aof$D&  airfT  ’’.aabolo^  i93ab  rixrw  noUBoinurnoioD 
Jo  ’^IdniBiwtA  i!wiT  - .aoi0olo*i  'ladSo  ods  Ua  Jaornla  Jo  aoiSEd 
<^niJ93m  ibriJ  3a  ^bna  ,sini^7tV  mosJ  ^nrmoo  noij«9§^iia  odJtbslqooDs 
bna  ^ffi/idiao  lolla  ,^??i  ,^(isiuid9l  Jo  risB  9tis  no  ^aoS^nihuS  i&  bfad 
-moO  xioy  & bainroqqa  .notlauXie  »ioifv7  j>rfj  ^meaiioaifa  '{(nmafoa 

ttidJfw  SoR  os  amwoq  iUA  rfitw  m»d3  ^nha^v  ^.lodcnom  oaia  Jo  asltim 
mod)  ^nixodiib  o«Ia  baa  ,^aosSulo^Ol  9dS  yd  bdWjoiq  ^otiil  ddi 

airfj  ^o  naratiBriD  ariT  .vIdrnsaaA  sds  oi  *’ vllanoi&aoob**  Jioqsi  oS 
JailA^oi  a sud  IdiriO  abiavn-iJ'lA  .vaaarji  Mfna|.  «aw  ^oiSitnmoO 

lia  '?{d  bsJnroqqa  »i»Vf  H^oSiimmoo  7aIicqI8  .aaoiSoa  boa  e7/oiv  aid  ni 
\rio)aid  i«)b  oris  nr  ^aoqiwq  Jnalioqmi  3aom  aJyo^noH  bna  tolnoloo  sdi 
-rna«»  ono  diiw  ^loriiorgoS  Tstob  asinoiOD  odX  id^uoid  >(BriT  ^ 

03  BB  08  ariallB  boSososb  ;SaocniSnoe  oUdtiq  bobti/ont  ;9aoq7uq  nom 
^adcnii  oris  lo  elr/9  od3  moil  Ssiibl  njaJdo  o3  frolio  boxisainosaxe  a oitiyja 
borrr^nmi  sni^  b»Iliw*il9e  ,biq u3a  9ri3  ;^nirbAoiqqA  JznJ  idi*t  bna  oriT 
aid  Sa  oiaiszoiq  od  bl aoy/  aohom  A nodw  fanad  sa  laon  ka  /f  omis  oris  SariS 
InoiJiioq  od3  Jo  «mu3  OTorn  y/oi  a <lno  o^bpot  bIi;ow  Si  JariS  bna  iaol 
aibnl  J<us3  oris  «o8  .n^bnsiina  oj  a3o9(dua  aJioiUsddi  erd  ooioJ  oS  33iv 
3i  ovasl  baa  awnoloj  oris  lla  os  aps  asi  'nsuo  oS  bpsstan^q  aa'u  xo^fnoQ 
j'juboiq  aid3  b^auiai  bari  aJainoloo  9dT  /^3rjb  inoil  iaomU 

vtlabniind  oinaopd  3X  boa  (naqnioo  nv/oi^iovo  saris  Jo  anbnirrwb  9riJ  b 
bbpo  '(^aaqtnoo  »d3  3«d3  ob&rn  snow  a]a9n]0)^na*t*iA  riois’d  .b^gaartjufrno 
L^ipJJo  nyod  bad  3i  nadX  aii9l  bnuoq  i^q  oonoq  onia  aoS  ^ris  lha  aS  bioTta 

JIT".- 


278  THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW  JERSEY, 

before,  and  it  was  supposed  that  self-interest  would  induce  the  colonists 
to  purchase  the  commodity.  But  the  kini^  and  ministry  again  failed  to 
appreciate  the  sentiments  of  the  people.  It  was  not  the  amount  of 
money  to  be  paid,  but  a great  principle  for  which  they  were  contesting, 

' one  involving  the  liberties  of  a nation,  and  they  persisted  in  their  re- 
fusal. There  was  an  immense  interest  to  the  company  at  stake  in  the 
sale  of  its  tea;  17,000,000  pounds  of  that  commodity  were  stored  in  its 
warehouses.  Under  a false  impression,  as  to  the  action  of  the  colo- 
nists and  trusting  to  the  protection  of  the  government,  they  sent  for- 
ward their  vessels  to  American  ports,  with  the  tea  consigned  to 
recognized  friends,  or  to  those  who  were  known  to  be  loyalists.  The 
result  was  almost  sublime;  the  people  seemed  actuated  by  one  spirit  in 
their  determination  to  resist.  At  every  port  preparations  were  made 
to  prevent  the  landing  of  the  tea.  In  Boston  the  ships  were  boarded 
by  a band  of  citizens  disguised  as  Indians,  who  broke  open  the  boxes 
, and  poured  the  contents  into  the  sea. 

Little  opportunity  was  afforded  the  citizens  of  New  Jersey  to  show 
such  a decided  opposition  to  the  action  of  the  English  ministry.  There 
were  no  ports  in  the  colony  where  it  was  supposed  tea  could  be  landed. 
But  New  Jersey  did  have  a tea  party,  fashioned  somewhat  after  the 
larger  and  more  celebrated  one  at  Boston. 

A captain  of  a ship  loaded  with  tea,  consigned  to  Philadelphia,  did 
not  dare^  land  his  cargo,  as  the  patriots  of  that  city  had  given  notice 
that^they  would  not  allow  any  vessel  containing  that  commodity  to 
enter  their  port  He,  therefore,  sailed  up  the  Cohansey  River,  in 
Cumberland  County,  then  a port  of  entry  at  whicli  there  was  considera- 
ble foreign  trade,  secretly  landed  his  cargo  and  stored  it  in  the  cellar 
of  a house  fronting  on  the  “Green.”  The  inluibitants  became  aware 
of  the  circumstance  and  appointed  a committee  of  five  to  look  after  it. 
This  was  shortly  before  a general  meeting  of  the  citizens  of  the  County, 
held  at  Bridgeton,  December  22,  1774,  to  consider  some  recommenda- 
tions of  the  fifst  Continental  Congress.  Ai  this  meeting,  in  pursuance 
of  certain  resolutions,  a committee  of  twenty-five  persons  was  appoint- 
ed, which  was  immediately  notified  of  the  tacts  connected  with  the  land- 
ing of  the  tea  and  of  the  selection  of  the  committee  of  five  by  the  inhab- 
itants of  Greenwich;  but,  after  consultation  any  action  was  j3ostponed 
until  the  next  day.  During  the  night,  some  persons  dressed  as  Indians 
broke  open  the  house  where  the  tea  had  been  stored,  carried  it  to  the 
public  green  and  burned  it;  this  was  done  in  the  early  evening  so  that 
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Hteiaoloo  9dl90ubni  bluov/  JwisJni-Koa  MdJ  <>^«oqqrip.8xi*.v  Ji  bnii 
fji  nra^gM  viaaimm  bnc  aril  JoH  .^tiljornmoo  oriJ  ©aoriQUiq  oi 

^Q  jniiorwi  Jon  ?j5V^  Jl  ^ .alt|ooq  oriJ  ki  &rf1  sJ»bnqqB 

,sniJ«‘JOfio  vorfj  riofrfTf/  ^o\  oiqbnnq  r JiicI  ,fatoq  ttd  oi\9nom 
ibdj,  nr  bdiar«^aq  ^orfj  bna  .noimn  r Jo  ai^inodil  odJ  ^nivfoyntanQ  ' 
9(ii  ni  aiAJt  Jn  aani^nirni  ait  9iadT  .Ia2dJ 

aJi  ni  b5io4*  otw  yJrboinrnoo  aariJ  Jo  abar/oq  fiO0,000,TI  ;«^J  eJj  Jo  9faa 
♦oloo  orfJ  Jo  ROJjojs  9riJ  o3  aa  ,notw»nqffri  oalaJ  a *i»bnU  ^9«  lodaiBW 
•loj  Jn^a  x^dJ  ^Joofnmovos  drij  Jo  norJDoJoiq  9iis  oi  ^nnainJ  bns  aJaia-, 
03  bsjfrgrr»noo  ddJ  rfjiw  ,pJ*toq  naoh^mA  oJ  «bH»9v  li^rfj  fnaw 

9tfT  .ajifdavol  9d  oJ  nwond  ai9W  ojrlw  oaoda  oJ  *10  ,aba9iTJ  f>3\irrjjooot 
ai  Jhrqa  9no  boijn/JoB  bomooa  ofqoi^q  !9iiJ  ;9iiTridu«  JaocnU  aav/  Jluarr 
ybi;fn  fJT^v/  afioiiaiBqoiq  J3oq  .laia^T  oJ  atobanionsJob  ibrfl 

b&b'TBod  919W  a^firfa  9ci3  no)a>a  nl  .JidJ  ^cl;  Jo  ^niboal  sriJ  in^voiq  oJ 
z9xod  9(b  noqo  »ioid  orlw  ^anaibnl  «a  bdaiu^aib  ans&iJis  Jo  bnad  a x^ 

jioa  odJ  o)ni  ainoJnoo  9ff1  byufoq  bna  . 
v/oda  OJ  loan^siJb  odj  LalnoTl/:  »av/ oUJiJ 

diodT  /{iJainim  dail^aH  adj  Jo  noiioEodl  oJ  rrfjiJia^Kiqo  ^:>obi^ob  & dona 
.babcisil  od  bli/oo  ^J  baaqqqna  aaw  Ji  vnoioo  odJ  ni  aJioq  on  oiaw 

adJ  loJJfi  3«dwacno?.  bsnoidaaj  =^^Jnr.q  «oJ  xi  avad  bib  x^-?l  JnH 

noJaoH  ifi  ^no  baJaidsIao  970m  bna 
bib  .fiiriqbbBlid*i  oJ  bonigianoo  ,C3J  djiw  bobsol  qida  a Jo  niaJqRo  A 
aoijofl  novi^  bsd  eJonJaq  odj  rm  .ojiiao  nid  bojd  aiab  Jon 

oJ  ^niniRJnuo  loa^av  (na  wolfs  Jon  bltrow  x^  ^JcdJ 

ni  /i9vLH  qiiibaijjuf  .’aToJoiodJ.  ,aH  Jioq  ibdJ  laJno 

-fiiabianoo  ecw  oiadJ  floiriv/  J^x^ino  Jo  37*xf  n nariJ  /(Jm/oO  bnsth^dicrvD 
iRlho  adJ  fli  Ji  boioiu  bns  o^jiso  aid  f^bnsl  ,9bjnS  njjiaioJ  aid 

oiRV/fi  doisoad  aJnsJidiidni  adT  '\n991D**  otiJ  no  ^nimoiJ  aanod  s Jo 
,ji  TaJJs  aiool  OJ  avd  Jo  aaJJifnrnoo  0 baJniuqqs  bxis  aonsJarauo7io  adJ  Jo 
.XJniJoO  odJ  JosiiaaiJb  adJ  Jo^gnilaani  Ixnanoj^  n trmi’jd  xbioda  esv/eidT 
-abnammoooi  anioa  labianoa  oi  ,4*TTJ  ,Sl'  TddtnooaCI  .noJa^bhH  js  bfad 
aonsuruiq  ni  .gr/rJaom  eidJ  JA  iBJaaniJ/to'J  Jrjd  ariJ  Jo  anoiJ 

-Jnioqqs  asv/  anoaiaq  avh-xJnawi  to  aauUmxioa  s .anoiJtiloaai  nisJiao  Jo 
-bofil  adJ  dJiw  baJoannuo  aJusl  odJ  Jobadijon  vlaJcibsmmi  isw  riaidw  ,ba 
-dadar  adJ  \d  svd  JoaaJJitnmoj  adJ  Jo  noiJaaJaa  arfJ  Jo  bna  saJ  adJ  Jo^ni 
banoqleoq  noiJoa  x*^^*  noiJcJluitnoo  laJIs  ,Jotf  jrioiwnaaiO  Jo  aJnsji 
anaibnl  aa  baaaaib  «inc»a7a<l  amoa  ,Jdx^«  ^niiiiCI  . {sb  Jy.an  adJ  liJnu 
adJ  cjJ  )1  barnaa  JmoJa  naad  bj;d  x;aJ  adJ  aiadv;  uanod  adj  naqo  adoid 
jBdJ  08  ^ninava  xhaa  adJ  ni  anob  hb?/  aidJ  ;Ji  boinud  baji  naai)^  oildnq 
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the  sight  might  be  enjoyed  by  the  people.  At  a meeting  of  the  com- 
mittee of  twenty-five  held  on  the  nekt  day,  news  was  received  of 
this  action,  and  two  “resolves”  were  passed.  “1st.  That  we  entirely 
disapprove  of  the  destroying  of  the  above  mentioned  tea,  it  being 
entirely  contrary  to  our  resolves.  2d.  That  we  will  not  conceal  nor 
protect  from  Justice  any  of  the  perpetrators  of  the  above,  fact. ” It 
was  shrewdly  suspected  at  the  time  that  the  committee  were  not  so 
much  disposed  to  condemn  the  “fact”  as  the  resolution  would  indi- 
cate, and  certainly,  that  they  were  glad  the  tea  had  been  disposed 
of,  as  it  would  have  been  a burden  on  their  hands.  Those  engaged  in 
the  burning  were  among  the  most  prominent  citizens  in  the  County. 
Among  them  was  Ebenezer  Elmer,  afterwards  a surgeon  in  the  patriot 
army,  and  the  father  of  the  Hon.  L.  Q.  C.  Elmer,  an  Associate  Justice 
of  the  Supreme  Court  of  New  Jersey,  in  the  early  part  of  this  century. 

Suits  against  some  of  those  engaged  in  the  affair  were  commenced 
by  the  owners  of  the  tea,  at  the  succeeding  April  Term  of  the  Supreme 
Court.  Eminent  Counsel  were  employed  on  both  sides;  those  for  the  de- 
fendants were  retained  by  money  raised  by  the  citizens  by  subscription. 
At  the  proper  time,  the  plaintiffs,  being  non-residents,  were  required 
to  file  security  for  costs.  They  were  not  able  to  do  that,  as  they  could 
not  induce  any  resident  of  the  State  to  become  surety,  the  feeling 
being  so  strong  in  favor  of  the  defendants.  In  November  Term  the 
demand  for  security  was  repeated  and  in  the  succeeding  April  Term, 
177G,  the  plaintiffs  were  non  prossed.  But,  a month  later,  the  bond 
for  costs  was  furnished,  the  non  suits  set  aside  and  the  suits  revived. 
But  that  is  the  last  action  taken  in  the  cases;  they  still  remain  unde- 
termined, to  this  day. 

Ah  attempt  was  made  to  punish  the  offenders  by  criminal  proceed- 
ings. Chief  Justice  Frederick  Smyth,  who  was  a Tory,  presided  in  the 
Oyer  and  Terminer  held  in  Cumberland  in  May,  1775,  and  called  the 
attention  of  the  Grand  Jury  to  the  offence,  entering  very  largely,  in 
his  charge,  into  the  case,  with  its  facts  and  circumstances.  The  Sheriff 
of  the  County  was  the  brother  of  Ebenezer  Elmer,  and  a Whig.  He 
summoned  a jury  of  the  same  party  in  politics  as  himself  and  the  fore- 
man of  the  jury  was  Daniel  Elmer,  another  brother  of  the  Doctor.  It 
is  not  at  all  improbable  that  some  members  of  the  jury  knew,  person- 
ally, more  about  the  burning  than  was  told  by  the  Chief  Justice.  No 
bill  was  found,  although  Judge  Smyth  sent  the  jury  out  the  second 
time.  Jonathan  Elmer’s  term  as  Sheriff  expired  in  June  succeeding. 
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mw  od;  lo  ^cbof>£n  s i A ..nfqo^q  5rfj  x<^  b-r^otne  9<S  id^rt  drfj 

hi»vb3fei  a«w  «v?dO  ,x^b  St^n  odi  no  5bd  svft.vinwl  1o  oMiiiii 
vJatrJ'ifd  ;j(w  :J«riT  arraw  ’’aovfogai'*^  ow!  bau  ,nohD«  zid^ 

^aiad  Ji  baoobnauf  avodA  odt  ki  .•anJ^oi^^ab  arij  do^^5V<*7qqMlb 
wi  li;a:>noo  ion  tHw  aw  l*ilT  .bi*  mo  oJ  yiAUxiOD  ‘ 

H "\roai  a vnd j>..  ajrij  k>  mroJA-itaqiaq  axfJ  yrtt  mm}  iiajoiq 

OR  Jon  amw  jaJiimoioo  aifl  jaHj  ofu/j  srfj  ja  ^orJav}^IJ,  vjbwdida  eaw 
-tbni  Woow  noi^irfowi  iwfl  2a  *’Job!**  Jiis  mn»hn<^D  of  ba?.oqR/b*  rfoum 
ba«^*qdb  nood  bad  aaJ  arij  bslg  tnaw  yatfs  i«rij  ,ylnffirx»D  bna  ,a}^  ’ 
cii  by^^uif  aaofiT  .aba&ri  liatfj  no  nal37ncf  a naod  avsd  btuow  It  aa  ,lo 
;ylnnu3  ^ffcr  ni  enasbio  Jitanimo-rq  jfeom  adJ  gooma  w?/  ^minud'arii 
mhiaq  arfi  £ti  noo^fma  a afnawiaJia  ,i3otm  aisw  modi  ynomA 

aorjnuf  o3abow?A  na  jamra  .0  .Q  . J ,noH  adj  *io  rodts}  aHj  bna  ,ynm 
.yitfjnao  aicU  }o  rtuq  yliaa  arfJ  nr  ,ya«ms[  ’AtoK  in  niioO  amaiqiig  artJ  io 
baonanmioo  fiiawiiaSa  ni  baga^na  ^jteorii  amOR sSiuS 
imaiqaS  oriJ  ^o  muoT  UiqA  ^nibaa-JowR  adi  ta  ,aaj  adj  aianv/o  arii  yd 
•ab  adr  to)  aaoriJ  jeabig  rfiod  no  bayolqma  ora//  faemiob  Jnanfcn3  .JrnoO 
rioiJqhoadxja  yd  anaxbb  adJ  yd  faoJ^i«T  yanocfr  yd  ban/RJa-r  oTaw  ginabna) 
baimpsT  079W  ,3Jnabi6oT  aon  ^niad  ,fcTibnmtq  adt  ,erob  taqorq  adi  JA 
bluoo-yadJ  aa  ^Udj  ofa  OJ  aftJ«  Jon  aiaw  yadT  .8i«oo  io1  yinnwa  aid  b) 
^nilaa)  ariJ  ,yJaTug  aniooacf  oJ  e5uJ8  ad)  k>  inabigsT  yris  aanboi  Jon 
adi  nnaT  TadroavoM  nl  .2:JnAbna)ab  arfJ  ^o^Tovjji  nr  ^noiJg  oa  ^niad 
,nnaT  IhqA  ^^’orlbaaoone  adJ  ni  bn*  boJftaqai  raw  yjjmaaa  to)  bn&mab 
bnod  adj  jajfil  riJnorn  c .faaegoiq  non  aiaw  grttJnlafq  ariJ  ,3YTf 

.bavivai  aJrna  adJ  bos  abnn  Jaa  aJJna  non  ariJ  ,badt«imi/i  raw  aiaoo  to) 
-abmj  ciamar  Iltta  yariJ  ;b3^t.o  adJ  ni  nadcj  noiJTB  jRal  adJ  «f  jfirij  Jufl 
’<  .y^b  aid)  oJ  ,banirmaJ 

•baaoorq  Isnimm  yd  arofanalJo  adj  dainnq  oj  ab/arn  asw  Jqmajjjs  dA 
adj  ni  babiaaiq  ,yioT  & anw  orf'w  ,dJym^  doiiabai'^  aaij«nl[  )aidO  .jr^ni 
ariJ  balUo  bciA  ,8T?I  ,yfild  xii  boAiTadninD  nJ  bJad  lanifmaT  bns  layO 
nr  ,yIa:aT8f  *yiav  snhaJna  .aonaflo  adJ  oJ  yinL  bntnO  adi  )o  norjnaJJn 
)ihod8  adT  z%>n&tamuarth  bns  gJan)  eJi  djiw  ,aaao  adJ  oini  ,a*i^7Rda  aid 
aH  -;;grriW  a bnfi  janria  TssanadS  )o  ladjcod  adJ  tu//  xlcu/oD  ariJ  )o 
*010)  adJ  bnn  Ifaemrd  a*  gatJiloq  ni  yJTnq  aiaea  adJ  )o  yml-A  banommua 
jI  .loiaoCl  adJ  )o  ladioid  lariJons  ,iarni3  lainaQ  g£w  yrnt  adJ  I0  nism 
•iionaq  ,7ranSJ  *yTn(  aril  )o  gradmarn  amoa  jndJ  aldndoTqmi  lU  in  Jon  ai 
oX  aoiJanf  lairiD  ariJ  yd  bloj  gxv/  n^dJ  ^nimnd  adJ  Jriodn  aiom  .yJf® 
bnoaaa  adj  Juo  yTn{  ad)  Jnaa  dJym8  a;^bn^  dsnoriJifi  ,bnuo)  env/  flfd 
,^ti2f>aaoax/8  ann(  ni  baniqxa  Tihadg  ba  nnal  «*TarnI3  nfidJAnof  .ami) 
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Governor  Franklin  appointed  as  his  successor,  a man  named  Bowen, 
who  was  supposed  to  be  a Tory.  Dr.  Elmer  kept  a diary  at  the  time, 
and  in  it  he  writes  this:  “’Twas  expected,  as  Sheriff  Bowen  had  got  a 
jury  of  Tories,  we  would  be  Indited  for  burning  Tea  and  taking 
Wheaton,  but  they  could  not  make  out,  but  made  presentment.” 

The  news  of  the  action  of  the  colonists,  relating  to  the  tea,  was  re- 
ceived in  England  with  great  indignation.  But  the  wrath  of  the  king 
and  of  his  ministers  was  directed  particularly  against  Massachusetts 
and  that  colony  was  very  soon  destined  to  feel  the  results  of  its  insub- 
ordination. The  ports  of  Boston  were  closed  by  act  of  Parliament;  no 
vessels  were  permitted  to  enter  or  leave  its  harbor;  the  custom  house 
and  its  appliances  were  removed  to  vSouth  Salem.  By  a gracious  pro- 
vision of  the  act,  however,  these  restrictions  were  to  be  withdrawn  upon 
condition  that  the  East  India  Company  was  compensated  for  its  losses. 
Although  the  king  and  his  council  believed  that  good  order  was  restored 
in  Massachusetts  and  that  the  laws  of  Parliament  would  be  observed  in 
that  colony,  yet  the  ministry  were  not  satisfied  with  this,  but  proceeded 
to  test  the  power  of  endurance  of  the  citizens  of  Massachusetts  by  other, 
' enactments.  Another  law  took  away  the  charter  from  the  people  of 
Massachusetts,  under  which  they  had  lived  for  nearly  a century  and  a 
'half,  and  reserved  to  the  crown  the  appointment  of  all  offices  in  the 
colony  during  the  royal  pleasure.  By  another  act  it  was  provided  that 
if  any  person  were  indicted  for  a capital  offence  and  it  were  stated,  under 
oath,  that  the  crime  was  committed  in  aid  of  the  magistrates  in  sup- 
pressing riots,  and  that  he  could  not  be  fairly  tried  in  Massachusetts, 
the  offender  could  be  sent  to  another  colony,  or  to  England,  for  trial. 
Another  law  passed  almost  at  the  same  time,  provided  for  the  quarter- 
ing of  soldiers  upon  the  inhabitants. 

But  the  colonies,  while  sympathizing  with  Massachusetts  in  this  her 
time  of  peril,  were,  if  possible,  more  indignant  and  tilled  with  more 
dread  for  the  future  by  the  passage  of  an  act  at  the  same  time  with  the 
three  to  which  reference  has  just  been  made  relating  to  the  province  of 
Quebec.  This  act  vested  all  legislation  in  a council  appointed  by  and 
dependent  on  the  crown,  and  placed  all  the  revenue  in  the  hands  of  the 
king  for  his  absolute  disposal.  If  this  were  to  be  the  fate  of  a province 
which  had  been  quiescent  during  all  these  troubles,  what  would  become 
of  those  who  had  been  violent  in  their  denunciation  of  the  English 
ministry  and  had  placed  obst:icle  after  obstacle  in  the  way  of  obedience 
to  law?  If  any  measure  had  been  needed  to  unite  all  the  colonies,  this 
would  seem  to  be  the  indissoluble  bond  that  would  accomplish  it. 
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boman  n/sffi  a .TOtcsjatfR  »rrt  aa  baintcKiqfi  ^^►f^9VoO 

,9;n«  9iiJ  1B  vtaib  A Iqdi  lacalS  ,iQ  . noT  b 9f*  oi  boaoqqua  wiw  oriw 
A b«d  !Ji»vrofl  an  ,b33'j^xe  aawT''*  tairfi  «i>mw  orf  It  rri  bnm 

^iUTinS  ban  i»T  ^^oitnud  boiibnl  txf  bI«ow  9W,  ,»3noT  ^lut 
“ abfiin  ludt^ao  ojlsffl  joa  bluoo  yadl  wd  ,noJ».3dW 

-01  8iiw  9ffj  or  gcrfi«f3T  ,AJt:?nOloo  !Mf J I0  rroiroc  av/aa  adT  •' 

]gm]C  9dr  \o  diaiw  ^tfi  luli  . .noflan^brii  driv/  bnAf^^aS  ni  bdvido 

il^atjii'ytJtanU  Unin^n  ^hataohinq  fysIO'Ttlb  raw  ai^Iginim  «irf  )o  boa 
>du£Ot  sri  id  tJliiay!  faol  or  fc«nfJg^>b  nooa  vnv  anw  \aolw  indS  boa 
00  ;)rromaHia^  \o  ion  ^d  boAolo  a iow  noiaoS  io  aTioq  odT  .noiianibio 
OAiiod  xijoraoo  oril  jtddiad  ait  ovaol  id  loJiio  or  beriixxnoq  t#iaw  al^aeav 
-oiq  BiiobcTg  a v8  .mofo8  diuo^  oi  bov^^rayi  ayjofidqqa  Hit  boa 
nocjo  owAibdrrw  od  or  ^now  unohdnJBM  r ,ir/9*//ort  ,loa  orfj  io  noiarv 
.a9<raol  eit  loi  b^imnoqtaoo  aaw  vnaqoioO  aibnl  J«a3  atfl  Jarir  noijifaooo  ' 
b9i03^t>i  aaw  Tabio  boo^  radj  bovoilod  lboooo«iri  boa^nW  aril  rf^oorfJlA 
ai  bo7i-«».dood  bloov/ rooftifiiha^  io  Awal  odi  i«rii  boii<«iJ7-{jTiDacaiAM  ni 
bob^oDoiq  Jud  ,aiflj  rfJiw  boriabr.a  Jon  tn^v;  viJaioioi  orij  Jox  JadJ 

^iddto^cf  arJoetfrioaaej^M  ioenM’rJb  prir  ioaofiBinbna  ioiawoq  orfJ  teoJ  or 
io  9iqooq  orfJ  moii  i-marb  9dJ  vawa  iidOJ  v^al  ladronA  .aJnomJoEoa  ' 
a bna  XTUJ09O  a ^fiooo  loi  bavil  barf  ^odJ  fioiriw  i^bau  .alise  jriDsaaall 
9di  fit  aooffto  lU  io  icromintoqiin  »rfj  nvi^oio  arfJ  or  bovioatii  bna  ,ilari^ 
JadJ  bdbivoiq  eav/  ri  Jaa  lorfjona  .aiwaccjlq  fa^oi  orfr  ynhob  "^ooloo 
lofaoo  .boJara  oiow  Ji  bna  aonoBo  lariqao  a loi  baJorbor  aia*//  ot»eixKj  yna  ii 
•qne  ni  sorinr«f;ifixo  oriJ  io  bit  /il  bsrjimrnoj  se^/t  omho  adJ  jariJ  ,rfJao 
^JJaeorfjflBaal/  ni  bohJ  ^ Wwoo  ad  jcrfj  Iin/i  ^loh  gnieaaiq 
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- The  citizens  of ' Boston  were  not  idle;  they  had  foreseen  the  blows 
which  would  be  aimed  at  their  welfare  and  so,  on  the  18th  of  May, 
1774,  three  days  after  the  news  of  the  “Port  bill”  was  received,  they 
announced  by  a resolution  their  intention  to  meet  the  crisis  with  an 
undaunted  spirit  and,  at  the  same  time,  to  submit  a plan  to  the  other 
colonies  for  united  action  which  might  bring  relief.  They  proposed 
that  each  province  should  agree  to  stop  all  importations  from  Great 
Britain  and  the  West  Indies  until  the  odious  acts  were  repealed.  Copies 
of  this  resolution  were  sent  to  all  the  other  colonies  and  the  result  of 
this  action  was  the  convocation  of  the  first  Continental  Congress. 

The  Assembly  of  Virginia,  as  a mark  of  sympathy  with  the  suffering 
citizens  of  Massachusetts,  proposed  that  the  first  of  June,  the  day  on 
which  the  “Port  bill”  was  to  go  into  effect,  should  be  observed 
throughout  the  continent  as  a day  of  fasting,  humiliation  and  prayer, 
“ to  implore  the  divine  interposition  to  avert  the  heavy  calamity  which 
threatened  to  deprive  them  of  the  exercise  of  their  civil  rights,  precipi- 
tating the  evils  of  civil  war  and  to  give  one  heart  and  one  mind  to  the 
people  firmly  to  oppose  every  invasion  of  their  liberties.  ” 

This  was  the  first  hint  that  had  appeared  in  public  utterances  of  the 
possibility  of  war.  The  colonists,  up  to  this  time,  had  still  preserved 
the  attitude  of  loyal  subjects  to  the  British  government.  But  now,  it 
became  a matter  of  discussion  whether  it  would  not  be  better,  under 
the  circumstances,  to  declare  themselves  independent.  There  was  no 
doubt  in  the  minds  of  some  of  the  leading  men  as  to  the  proper  course 
to  be  pursued;  they  were  outspoken  for  separation,  but  they  were  few 
in  number,  and  although  afterwards  they  became  a power  in  directing 
the  people  in  the  course  which  tliey  had  foretold  must  eventually  be 
pursued,  yet,  at  first,  they  were  either  misunderstood  or  were  not  ap- 
preciated. 

.At  this  juncture  of  affairs.  Governor  Franklin  was  earnestly  re- 
quested to  call  the  Legislature  together.  The  exigency  of  the  case 
demanded  that  this  course  should  be  pursued;  discontent  prevailed  all 
through  the  colony;  other  colonies  were  in  commotion,  having  openly 
avowed  thier  intention  to  rebel;  hostilities  were  threatened;  but  Frank- 
lin still  persisted  in  his  refusal  to  act  and  it  was  evident  that  meas- 
ures must  be  adopted  by  some  authoritative  body,  deriving  its  power 
directly  from  the  people,  .to  meet  the  alarming  emergency  of  the  time. 
That  was  accomplished  in  this  manner:  In  the  months  of  June  and 
July,  1774,  there  was  a simultaneous  movement  of  the  inhabitants  of 
36 
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the  several  counties  of  the  province  which  must  have  been  the  rekilt 
of  a preconcerted  plan.  Meetings  of  the  citizens  were  called  at  differ- 
ent places  in  the  colony,  which  were  very  largely  attended.  At  these 
meetings  various  plans  were  discussed  and  many  suggestions  made,  all 
having  reference  to  the  same  end — the  settlement  of  the  controversy 
with  the  mother  country.  It  was  understood  by  all,  that  some  measure 
must'  be  adopted  and  that  right  speedily,  to  relieve  the  unrest  of  the 
public  mind  and  to  preserve  the  liberties  of  the  citizens  intact  from 
the  encroachments  of  the  English  ministry.  Boston  had  proposed  a 
general  nonimportation  and  exportation  act.  All  were  ready  to  agree 
to  that  course,  however  ruinous  it  might  be  to  the  interests  of  mer- 
chants and  traders  and  of  the  community  in  general,  if  by  adopting  it 
any  good  could  be  accomplished.  A few  might  have  entertained  the 
idea  and  undoubtedly  did,  of  separation  from  England.  But,  if  such 
a measure  were  thought  of,  no  one' proposed  it  in  the  Legislatures  or 
Congress  until  later  and  it  was  not  discussed  in  those  bodies.  It  would 
have  met  with  no  favor,  for  at  every  one  of  the  meetings  where  dele- 
gates were  appointed  to  the  Convention,  with  one  single  exception, 
the  strongest  asseverations  of  loyalty  were  made  to  the  English  crown. 
In  many  instances,  professions  of  abiding  confidence  in  the  Sovereign ; 
of  cheerful  obedience  to  all  constitutional  laws  of  England  and  of  an 
earnest  desire  to  remain  dependent  upon  the  British  government, 
characterized  the  resolutions  passed  at  the  various  meetings.  The 
Convention  itself,  composed  as  it  was  of  delegates  coming  up  from  the 
people  at  large,  representing  faithfully  the  sentiments  of  their  constit- 
uents, voiced  the  wishes  of  the  great  majority  of  the  colonists  when,  in 
its  first  resolution,  it  was  declared  that  the  inhabitants  of  the  province 
“are  and  ever  have  been  firm  and  unshaken  in  their  loyalty  to  King 
George  and  that  thcv  detest  all  thoughts  of  au  vidependeuce  on  the 
Croivn  of  Great  Britain." 

Although  these  various  meetings  were  almost  simultaneously  held 
and  undoubtedly  with  a prior  understanding  on  the  part  of  those  who 
called  them,  and  the  hNecturs  present  did  not  seem  to  have  any  con- 
certed plan  for  future  action,  yet,  it  was  evident  from  their  proceedings 
and  resolutions  that  a provincial  Congress  or  Convention,  was  deemed 
necessary  and  that  delegates  should  be  appointed  to  that  Congress. 
The  minds  of  the  people  were  so  oppressed,  the  danger  was  so  immi- 
nent, the  emergency  so  full  of  ])eril,  that  no  cpiestion  was  raised  as  to 
form,  or,  as  to  what  should  be  the  jurisdiction  of  the  proposed  provin- 
cial meeting. 
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From  the  many  discussions  and  suggestions,  a plan  was  finally 
evolved  which  met  with  the  approbation  of  all,  and  that  was  the  assem- 
bling of  a provincial  convention  or  congress,  to  which  should  be  re- 
ferred the  whole  subject  and  which  was  to  be  charged  with  the  respon- 
sibility of  providing  some  measure  of  meeting  the  dilemma.  That  con- 
vention or  congress  was  composed  of  delegates  from  .the  different 
Counties. 

This  was  a momentous  measure,  and  it  was  the  beginning  of  the  end. 
Seventy-two  delegates,  in  all,  were  appointed  to  this  Congress,  which 
met  at  New  Brunswick,  July  21,  1874.  These  delegates  were  repre- 
sentative men,  wise,  judicious,  thoughtful,  conservative,  coming  up 
from  every  county,  representing  all  classes — the  very  best  men  in  the 
colony.  They  continued  in  session  several  days,  discussed  the  whole 
range  of  circumstances  surrounding  the  situation,  the  dangers  that 
menaced  the  life  of  the  colonies,  denounced  the  obnoxious  acts  of  Par- 
liament in  strong  and  unmistakable  terms,  recommended  a general 
non-importation  and  non-consumption  agreement,  appointed  a com- 
mittee to  raise  funds  to  afford  relief  to  the  suffering  inhabitants  of  Bos- 
ton and  rendered  grateful  acknowledgments  “ to  the  noble  and  worthy 
patrons  of  constitutional  liberty  in  the  British  Senate,  for  their  laudable 
efforts  to  avert  the  storm  they  beheld  impending  over  a much  injured 
colony,  and  in  support  of  the  just  rights  of  the  King’s  subjects  in  Amer- 
ica.” The  last  action  of  the  Convention  was  to  appoint  James  Kinsey, 
William  Livingston,  John  De  Hart,  Stephen  Crane  and  Richard  Smith 
delegates  to  represent  the  Colony  of  New  Jersey  in  a general  Conti- 
nental Congress,  to  be  held  in  Philadelphia,  about  the  first  of  Septem- 
ber then  next,  “ to  meet,  consult  and  advise  with  the  Deputies  from  the 
other  colonies;  and  to  determine  upon  all  such  pendent  and  lawful 
measures  as  may  be  judged  most  expedient  for  the  colonies  immedi- 
ately and  unitedly  to  adopt,  in  order  to  obtain  relief  for  an  oppressed 
people  and  the  redress  of  our  general  grievances.” 

These  men  were  not  all  staunch  patriots;  Kinsey  was  one  of  the  best 
men  in  the  community  and  was  afterwards  made  Chief  Justice;  but,  al- 
though enjoying  the  unbounded  confidence  of  all  classes,  there  were  ex- 
cellent reasons  for  doubting  his  adherence  to  the  patriot  cause.  He  and 
JohnDe  Hart,  in  November,  1775,  declined  to  serve  any  further  as  del- 
egates, and  Kinsey,  after  the  breaking  out  of  the  war,  refused  to  take  the 
oath  prescribed  by  the  Colonial  Legislature.  Richard  Smith,  after  the 
adoption  of  the  Constitution  of  1770,was  elected  a member  of  the  first  State 
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Council,  but  refused  to  serve  and  tendered  his  resignation.  The  Coun- 
cil held  that  they  could  not  receive  it  and  therefore  expelled  him. 

Most  of  the  counties  and  of  the  townships,  also, appointed  committees 
of  correspondence,  and  of  “ observation  ” and  “inspection,”  the  first  of 
which  were  directed  to  correspond  with  similar  bodies  from  the  other 
counties  and  townships.  These  various  committees  were  industrious 
in  the  performance  of  their  duties;  they  met  from  time  to  time,  adopted 
rules  of  conduct,  assiduously  guarded  the  public  interest,  watched  the 
actions  of  suspicious  citizens,  organized  the  militia  of  the  colony,  ap- 
pointed their  officers  and  the  proper  persons  to  drill  them  in  martial 
exercises,  and  when  the  war  with  all  its  horrors  was  upon  the  people, 
they  provided  for  obtaining  information  of  the  approach  of  the  enemy’s 
forces,  or  vessels,  gave  notice  to  the  authorities  of  movements  of 
the  British,  provided  ammunition  and  arms  for  the  patriot  soldiers, 
acted  as  express  riders  and  corresponded  with  other  committees  and 
with  friends  of  their  cause,  not  only  in  New  Jersey,  but,  in  other 
colonies. 

Congress  met  in  Carpenter’s  Hall,  Philadelphia,  October  4,  1774. 
Its  proceedings  belong  to  the  whole  country,  and,  although  New  Jersey 
is  identified  with  it  and  was  loyal  to  all  its  resolutions,  yet,  it  is  not  the 
province  of  a historian  of  a single  State  to  record  minutely  all  its  meas- 
ures, but  only  such  as  may  relate  to  that  particular  State.  It  may  be 
said  however,  that  it  advised  all  the  colonies  to  accept  the  proposition 
of  Massachusetts,  to  “cease  importing,  purchasing  or  using  any  goods 
from  England,  Ireland  or  their  dependencies  from  and  after  the  first  of 
December  then  next,  and  also  to  stop  exporting  any  goods  to  Great 
Britain  or  the  West  Indies,  after  the  first  of  September,  1775,  unl-ess 
the  grievances  of  the  colonies  should  be  sooner  redressed.”  The  New 
Jersey  delegation  reported  the  ])roceedings  of  Congress  to  the  Assem- 
bly on  the  11th  of  January,  1775,  and  they  were  unanimously  approved 
by  that  body.  The  same  persons  were  continued  as  delegates  to  the 
next  Congress,  with  power  to  propose  and  agree  to  every  “reasonable 
and  Constitutional  measure  for  the  accommodation  of  the  unhappy 
differences  existing  between  the  mother  and  her  colonies.” 

So  the  fateful  year  of  1775  was  ushered  in  with  no  possible  hope  of 
an  adjustment  of  the  controversy  between  the  English  Government  and 
its  subjects  in  North  America.  The  king  still  ruled  his  ministers;  his 
obstinate  will  saw  no  possible  solution  ot  the  problem  but  by  a contin- 
uance of  vexatious  and  irritating  measures,  only  widening  the  breach 
and  driving  his  American  subjects  into  open  rebellion. 
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The  relations  of  Governor  Franklin  and  the  Legislature  during  all 
this  commotion,  became  strained,  and  finally  led  to  greater  alienation 
between  them.  The  Assembly  did  not  fail  to  recognize  the  entire  hon- 
esty of  Franklin’s  opinion  as  to  his  duty  to  his  sovereign.  He  fully  and 
sincerely  believed  that  his  first  obligation  was  to  the  king  and  that  he 
was  bound  by  every  consideration,  in  this  terrible  crisis,  to  devote  all 
his  powers  and  influence  to  his  sovereign’s  cause.  There  were  severaL 
matters  which  came  up  in  dispute  between  him  and  the  Assembly.  In 
1771,  the  Governor  called  the  attention  of  the  Legislature  to  the  subject 
of  providing  for  the  support  of  some  British  troops  which  had  been 
quartered  in  the  province.  This  measure  had  been  one  of  the  causes 
of  complaint  by  the  colonies  and  the  people  and  their  representatives 
had  been  very  restive  under  what  they  considered  an  invasion  of  their 
rights.  In  June,  17G7,  the  Legislature  passed  “An  act  appointing 
Commissioners  for  supplying  the  several  Barracks  erected  in  the  colony 
of  New  Jersey  with  Furniture  and  other  necessaries  for  accommodating 
the  king’s  troops  in  or  marching  through  the  same,  for  supplying  de- 
ficiencies and  Defraying  other  Incidental  charges.”  This  act  had  re- 
ceived the  concurrence  of  the  Council  and  had  been  approved  by  the 
Governor.  But,  when  it  was  presented  to  the  English  authorities  for 
approval,  they  reported  adversely  to  the  king  and  it  was  disallowed, 
with  an  order  that  one  of  the  Secretaries  of  State  should  “ admonish” 
Governor  Franklin  for  having  passed  the  act.  Lord  Hillsborough,  in 
pursuance  of  this  order  wrote  a sharp  letter  to  Franklin,  severely  rep- 
rimanding him  not  only  for  allowing  the  bill  in  question  to  be  passed, 
but  for  other  alleged  derelictions  of  duty.  A very  long  and  labored 
reply  was  returned  by  Franklin,  which  is  only  important,  in  one  respect, 
for  the  present  purpose.  The  objection  against  the  law  made  by  the 
king’s  ministers  was  that  it  had  not  been  passed  in  exact  compliance 
with  a previous  act  of  Parliament.  The  Governor  showed  very  plainly 
not  only  that  the  Legislature  had  complied  with  the  spirit  if  not  with 
the  very  letter  of  that  statute,  but  that  it  questioned  very  seriously  the 
right  to  call  on  the  colonies  to  pay  for  the  troops  quartered  on  them 
against  their  consent  and  utterly  denied  an\^  authority  for  taxing  them 
without  representation.  So,  in  1771,  when,  in  his  address  at  the  open- 
ing of  the  Legislature,  on  April  18th,  Franklin  called  for  further  ap- 
propriation for  the  support  of  the  troops,  the  Assembly  flatly  refused, 
and  then,  the  Governor  entered  into  an  elaborate  mathematical  argu- 
ment to  convince  it  that  their  constituents  were  amply  able  to  pay  more. 
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The  Assembly,  however,  was  firm  and  refused  to  load  the  country  with 
additional  burdens.  It  was  unmistakably  true  that  the  people  of  the 
province  were  exceeding"  irritated  by  the  presence  of  the  king’s  soldiers 
at  a time  of  peace,  and  the  delegates  were  strengthened  in  their  refusal 
by  the  knowledge  of  that  fact.  The  Freeholders  of  Hunterdon  County, 
about  that  time,  presented  a remonstrance  to  the  representatives  from 
that  County,  at  the  close  of  which  they  presented  these  four  questions 
for  solution : 

“1st.  Whether  to  have  the  king’s  Troops  stationed  among  us* in. 
Time  of  Peace  is  Constitutional  and  Agreeable  to  our  Rights  and 
Privileges?” 

“2nd.  Whether  they  are  or  can  be  of  any  use  to  us,  or  whether  any 
proper  Officer  of  this  Government  has  the  command  of  them  in  any 
Case  of  Immergency?” 

“3rd.  Whether  Regular  Troops  does  not  spread  Vice  and  Imorality 
in  a Country  when  they  are  maintained  in  Idleness?” 

“,4th.  Is  it  Consistent  with  Honor  and  Justice  to  support  those  who 
do  us  no  service?” 

“5th.  Whether  there  is  not  Danger  that  a Military  Power  may  in 
Time  interrupt  the  Proper  Influence  and  Management  of  Civil  Ad- 
ministration?” 

In  the  fall  of  1771  the  Legislature,  however,  agreed  to  pay  any 
arrears  that  might  be  due  for  the  subsistence  of  the  troops,  but  this 
was  done  with  the  implied  assurance  that  the  soldiers  should  be  with- 
drawn and  that  the  colony  would  not  be  again  called  upon  to  raise 
money  for  that  purpose.  Accordingly,  early  in  1772,  the  troops  were 
removed  and  that  cause  of  dissension  ceased. 

Another  disagreement  arose  in  the  same  year.  A member  from 
Essex,  named  John  Ogden,  after  accepting  the  position  of  delegate  to 
the  Assembly,  and  taking  his  seat,  became  insolvent  and  resigned. 
The  House  accepted  the  resignation  and  directed  the  Speaker  to  issue 
his  warrant  to  the  Clerk  for  another  election.  The  Clerk  drew  the  writ 
and  applied  to  the  Governor  to  have  the  Great  Seal  affixed.  The  Gov- 
ernor doubted  the  legality  of  the  act  and  consulted  with  his  Council, 
who  advised  him  that  it  was  “by  no  means  regular  or  constitutional.” 
A controversy  arose  at  once  between  the  Government  and  the  Assem- 
bly, Franklin  claiming  that  the  House  could  not  accept  a resignation; 
that  after  a member  had  once  (jualified  and  taken  his  seat,  his  subse- 
quent insolvency  did  not  disc[ualify  him.  The  dispute  was  settled  in  a 
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most  singular  manner.  The  Governor  appointed  Mr.  Ogden  a Justice 
of  the  Peace  of  Essex  County.  By  an  act  of  the  Assembly,  passed 
July  8,  1730,  it  was  declared  that  if  any  member  of  the  Legislature 
should  accept  an  office  of  profit  from  the  crown  or  from  the  Governor 
for  the  time  being,  his  seat  should  be  vacant  and  a writ  for  a new 
election  should  issue.  The  law  did  not  provide  by  whoih  the  seat 
should  be  declared  vacant,  nor  who  should  issue  the  warrant.  The 
Governor,  however,  in  this  instance,  made  the  declaration  and  issued 
the  writ.  This  the  Assembly  declared  to  be  irregular  and  insisted  that 
no  one  had  the  right  to  interfere  with  their  sitting  members  but 
them.selves,  and  that  the  writ  should  issue  from  them.  But,  as  a diffi- 
culty which  promised,  at  one  time,  to  create  some  disturbance  was 
thus  settled,  the*delegates  were  not  disposed  to  pursue  their  opposition 
further. 

Another  discussion,  more  violent  than  those  already  noticed,  al- 
though much  less  important,  arose  in  1772,  between  the  Government 
and  the  Assembly,  in  which  Franklin  allowed  himself  to  depart  from 
the  dignity  which  had  generally  characterized  his  deportment.  About 
four  years  before,  Skinner,  the  Treasurer  of  the  Province,  complained 
that  the  chest  in  which  the  funds  of  the  colony  were  kept,  had  been 
broken  open  and  seven  thousand  and  more  pounds  of  bills  and  money 
stolen.  About  a year  afterwards,  vSkinner  was  appointed  a member  of 
the  Council  and  Franklin  became  very  much  attracted  to  him  and 
would  not  admit  that  there  was  any  fraud  on  the*  part  of  the  Treasurer, 
in  the  case  of  the  robbery.  But  the  Assembly  took  a different  view, 
alleged  that  the  money  was  lost  through  the  negligence,  at  least,  of  the 
Treasurer  and  intimated  that  his  story  about  the  alleged  theft  was  not 
to  be  entirely  believed.  This  gave  rise  to  very  acrimonious  correspond- 
ence, in  which  the  Governor  lost  his  temper  and  allowed  himself  to  in- 
dulge in  language  not  becoming  the  Chief  Magistrate  of  a province. 

But  the  chief  source  of  disagreement  between  the  Governor  and  the 
Assembly  was  the  absolute  divergence  of  their  opinions  and  actions  in 
the  differences  between  England  and  the  colonists.  Franklin  never 
disguised  his  sentiments  in  the  slightest  degree,  but  whenever  it  was 
necessary,  proclaimed  his  adherence  to  the  Crown.  His  position  was 
fully  understood,  but  such  was  the  respect  felt  by  the  Assembly  to- 
wards him  that  his  salary,  ^1200  and  £60  for  house  rent,  was  allowed 
him  to  the  very  close  of  his  career  as  Governor. 

But  the  end  came  at  last.  Concord  and  Lexington  sent  their  dread 
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echoes  throughout  the  land,  Bunker  Hill  followed  and  the  die  was  cast. 
An  appeal  was  made  by  the  undismayed  and  spirited  colonists  to  the 
wager  of  battle,  and  war  was  declared.  Franklin  remained  at  his  post, 
from  time  to- time  transmitting  to  England  information  of  events,  as 
they  transpired  in  the  colony.  During  the  year  1775,  he  found  that  his 
Council  was  not,  at  all,  in  accord  with  him.  Theretofore,  there  had 
been  no  discord,  but,  in  that  year,  one  of  his  Councillors,  the  Earl  of 
Stirling,  accepted  a military  commission  under  the  Provincial  Congress 
and  Franklin  suspended  him.  At  the  end  of  1775,  he  found  himself 
almost  entirely  unsupported  and  in  a most  embarrassed  position.  On 
January  6,  1775,  a Letter  which  he  wrote  to  the  Earl  of  Dartmouth 
contained  this  sentence:  “My  situation  is  indeed  somewhat  particular 

and  not  a little  difficult  having  no  more  than  one  or  “two  among  the 
principal  officers  of  government  to  whom  I,  even  now,  speak  confiden- 
tially on  public  affairs.”  This  was  intercepted  by  General  Stirling  and 
instant  means  were  taken  to  prevent  him  from  leaving  the  province. 
There  is  not  the  slightest  evidence  that  he  contemplated  any  such  step. 
He  was  then  living  at  Amboy  and  nominally  attending  to  the  duties  of 
his  position.  A guard  was  placed  at  his  gate  and  he  was  virtually 
under  arrest.  Later,  in  1775,  he  received  some  despatches  from  the 
English  ministry  which  he  thought  it  his  duty  to  lay  before  the  legis- 
lature. He  thereupon  issued  a proclamation  directing  the  Assembly  to 
meet  on  the  20th  of  June.  The  Provincial  Congress,  then  in  session, 
considered  this  a violation  and  in  contempt  of  its  order,  which  had 
sundered  all  relations  with  England,  directed  that  the  Governor’s  proc- 
lamation should  not  be  obeyed  and  that  no  more  salary  should  be  paid 
to  him.  He  was  arrested  on  the  17th  of.  June,  1775,  by  Nathaniel 
Heard,  afterwards  General  in  the  Colonial  Army,  under  an  order  from 
Samuel  Tucker,  President  of  the  Provincial  Congress,  or  Convention, 
as  it  was  afterwards  called.  That  order  manifested  the  respect  felt  for 
the  Governor;  the  officer  making  the  arrest  was  directed  to  accept 
Franklin’s  parole  of  honor,  to  permit  him  to  select  one  of  three  places 
of  residence,  one  of  them  his  own  farm  at  Rancocus,  and  “that  this 
necessary  business  be  conducted  with  all  the  delicacy  and  tenderness 
which  the  nature  of  the  service  can  possibly  admit  of.”  The  Governor 
indignantly  refused  the  parole  of  honor  and  was  therefore  placed  in 
actual  confinement,  in  his  own  house,  however,  a guard  of  sixty  men 
being  placed  around  it.  The  proceedings  were  reported  to  the  Conti- 
nental Congress,  which  directed  that  the  prisoner  should  be  examined. 
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.noijnavnoD  *ro  ,«BaT|^fioO  ffiboivcn^l  ad)  \o  Jxiab/«ai^  ,\^JouT  laixmB^ 
iu\  Jiai  lw]isai  adJ  baJeaiinHcn  laino  judT  .balUa  BlrjBvnaJXB  2bw  Jx  bb 
iqaoDB  oJ  baJoaiib  bbw  Jbow.  ariJ  ^ni^lxim  laorfb  adJ  jiomavoO  adJ 
eaoBiq  aaidJ  ano  )aala«  oJ  mid  Jionacj  oj  ,7onod  lo  aioTBcj  8*nxWnBi3 
Bid)  JBrfj  bfiB  ,BiiooaxTfi^i!  )a  xmoi  nwo  Bid  maxi)  )o  axio  ,aaaabiBar  lo 
BBatnabnaJ  bnB  yoBaibb  axJj  Ub  dJr//  baJaixbxroa  ad  tii9nhu<5  yiB^aaan 
lomavoO  oriX.  ”.b  Jirffbu  yWie^oq  naoaaivTaB  art)  ioaii/jBn  ariJ  xiaidw 
nr  baaBlq  anoiSbdJ  bb^v  bnxi  lonod  \o  akaiKj  odj  baiiflai  yiinBn^ibni 
nom  yJxiB  b biBU^  b ,707a  ^od  ,aauod  nv/o  aid  ni  ,Jnatnanftnoa  IbuSos 
•ijnoO  ariJ  oJ  ba Jnoqai  anav/  «>inibaaao7q  adT  .Ji  bniionB  baaBlq  ^niad 
.benimaxa  ad  bluodB  laxioBhq  adJ  JadJ  baJaaitb  daidw  ,Bii»7jjnoD  Injnsa 
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“ If,  on  such  examination,  they  shall  be  of  opinion  that  he  should  be 
confined  to  report  such  opinion  to  Congress,  and  then  the  Congress 
will  direct  the  place  of  his  confinement.”  He  was  removed  to  Burl- 
ington and  there  submitted  to  an  examination.  He  denied  the  juris- 
diction of  the  Legislature,  elaiming  that  it  had  usurped  his  prerogatives 
and  absolutely  refused  to  answer  any  of  the  questions  put  to  him.  He 
was  then  deelared  an  enemy  of  the  country  and  ordered  to  be  put 
“under  safe  guard”  until  the  pleasure  of  Congress  should  be  ascer- 
tained. The  original  minutes  of  the  convention,  until  recently  and, 
perhaps,  still  in  existence,  show  an  erasure  of  the  words'  “in  safe  cus- 
tody” and  an  interlineation  of  the  words  “under  safe  guard,”  On  the 
22d  of  June,  177G,  Congress  directed  that  he  should  be  sent,  under  guard, 
to  Governor  Trumbull,  of  Connecticut,  “who  could  admit  him  to  his 
'parole,  but  if  Mr.  Franklin  refused  to  give  his  parole,  that  Governor 
Trumbull  be  desired  to  treat  him  agreeably  to  the  resolution  of  Con- 
gress respecting  prisoners.”  The  Chief  Justice  of  the  State  induced 
Franklin  to  accept  parole  and  he  was  quartered  in  the  house  of  Capt. 
Grant,  at  East  Windsor.  There  was  an  apparently  unnecessary  sever- 
ity connected  with  this  imprisonment  which  cannot  be  accounted  for. 
Gov.  Franklin  was  married  to  an  estimable  woman  just  about  the  time 
he  came  to  New  Jersey  as  its  Governor.  They  were  living  at  Amboy 
when  he  was  arrested,  but,  during  the  whole  of  his  stay  in  Connecticut, 
more  than  two  years,  were  separated,  Mrs.  Franklin  remaining  in  New 
York. 

Several  attempts  were  made  for  an  exchange,  but,  on  April  22,  1777, 
Congress  transmitted  a resolution  to  Governor  Trumbull  stating  that 
evidence  had  been  received  that  Franklin  had  “sedulously  employed 
himself  in  dispersing  among  the  inhabitants  the  protection  of  Lord 
Howe  and  General  Flowe,  the  king’s  commissioners  for  granting  par- 
dons and  otherwise  aided  and  abetted  the  enemies  of  the  United 
States,”  and  therefore  he  was  instructed  to  order  the  late  Governor  into 
close  confinement,  “prohibiting  him  the  use  of  pen,  ink  and  paper,  or 
the  access  of  any  person  or  persons  but  such  as  are  properly  licensed 
for  that  purpose  by  Governor  Trumbull.”  His  confinement  lasted  until 
October,  1778,  when  he  was  exchanged  for  J.  McKinley,  president 
of  Delaware.  His  wife,  in  the  meantime,  had  died  in  New  York  and 
was  buried  before  her  husband  was  released.  Franklin  sailed  for  Eng- 
land in  August,  1782.  The  English  government  donated  ;^1,800  to 
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him  as  an  indemnity  for  his  losses  and  allowed  him  ^800  per  annum, 
as  a pension. 

..There  was  much  legislation  during  the  time  of  Franklin,  but  the 
most  of  it  was  confined  to  local  and  private  acts,  such  as  establishing 
the  lines  between  different  counties;  ferries  across  rivers;  bridges  over 
creeks;  roads;  highways:  erection  of  court  houses  and  jails; 'draining 
meadows;  naturalizing  aliens;  preservation  of  forests;  preventing  the 
waste  of  timber  and  the  like.  But  there  were  some  statutes  of  im- 
portance, indicating  the  nature  of  the  law  making  on  the  subjects  to 
which  they  related.  Of  this  character  were  the  following:  “ An  act 

for  preventing  Frauds  by  Mortgages  which  shall  be  made  and  executed 
after  the  First  day  of  January  one  thousand  seven  hundred  and  seventy- 
six.”  The  preamble  to  this  act  stated  that  it  was  passed  to  prevent 
Frauds  and  Abuses  which  had  been  perpetrated  by  persons  mortgaging 
their  real  estate  and  “afterwards  selling  the  same  to  other  persons  who 
were  ignorant  of  such  mortgages,  or  by  Persons  mortgaging  the  same 
lands,  or  Tenements  several  times,  without  giving  notice  to  the  latter 
mortgagees  of  the  former  mortgage  or  mortgages,  whereby  persons 
have  been  or  may  be  defrauded  of  great  sums  of  money.”  This  act 
provided  for  the  registry  of  mortgages  in  suitable  books  and  the  in- 
dorsement on  the  mortgages  of  the  time  when  they  were  received  for 
registry.  Mortgages  must  first  be  acknowledged  or 'approved  before 
one  of  the  Council,  a Justice  of  the  Supreme  Court,  or  one  of  the 
Judges  of  the  Court  of  Common  Pleas;  the  mortgage  first  registered 
to  have  priority;  if  two  mortgages  were  presented  at  the  same  moment 
of  time,  the  one  prior  in  date  slunild  first  be  registered  and  paid;  when 
a mortgage  was  paid,  it  was  cancelled  from  the  record  by  an  entry  in 
the  margin  left  for  the  purpose.  The  Clerks  of  the  respective  counties 
were  required  to  read  the  act  publicly  at  the  courts  of  sessions  of  the 
Peace,  in  open  court,  at  tlirec  succeeding  sessions  of  the  Peace,  after 
the  publication  of  this  act,  in  each  respective  city  and  county  in  the 
colony.  This  is  the  first  law  on  the  subject  of  the  registering  of  mort- 
gages and,  in  the  main,  is  very  similar  to  the  act  now  in  force.  This 
act  was  renewed  in  October,  1770,  and  according  to  its  terms  “shall  be 
and  remain  in  full  force  forever  thereafter.” 

“An  act  to  enable  creditors  more  easily  to  recover  their  Debts  from 
Joint  Partners,  within  the  colony  of  New  Jersey,”  passed  December 
21,  1771;  this  was  to  enable  creditors  to  recover  their  debts  from  one 
of  several  partners  who  might  be  residing  in  New  Jersey,  although  the 
other  parties  were  residing  outside  of  the  colony. 
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“An  act  to  extend  the  jurisdiction  of  the  several  counties  in  this 
colony,  which  are  divided  by  Rivers,  Creeks  and  Bays,”  passed  Decem- 
ber 21,  1771,  was  intended  to  put  an  end  to  questions  which  had  been 
raised  as  to  the  jurisdiction  of  the  Courts  over  crimes  perpetrated  on 
the  rivers  or  creeks  or  bays,  forming-  the  boundaries.  The  first  section 
gives  the  full  scope  of  the  act;  the  second  provides  for  the  method  of 
trying  offenders.  On  September  26,  1772,  an  act  was  passed  for  estab- 
lishing the  boundary  line  between  New  York  and  New  Jersey.  This 
line  had  been  settled  by  a joint  commission  appointed  by  the  king. 
There  were  some  difficulties  affecting  the  right  of  private  individuals 
who  owned  land  so  situated  that  the  partition  line,  determined  by  the 
commissioners,  might  change  the  jurisdiction  over  the  land  from  one 
State  to  the  other.  Provision  for  this  exigency  was  made  by  the  act, 
and  it  was  enacted  that  all  land  lying  south  of  the  partition  line,  the 
title  to  which  was  derived  from  New  York,  should  be  held  in  fee  as 
fully  and  absolutely  as  if  the  estate  had  come  from  the  Lords  Proprie- 
tors of  New  Jersey.  But  the  act  further  declared  that  it  should  not 
be  in  force  until  the  king  should  give  his  assent  to  a similar  law  passed 
by  the  Legislature  of  New  York.  The  practice  of  bringing  Defendant 
Mortgagors  into  court  by  publication  in  actions  of  foreclosure,  was  in- 
troduced by  “An  act  for  making  process  in  courts  of  Equity  effectual 
against  mortgagors  who  are  absent  and  cannot  be  served  therewith,  or 
who  refuse  to  appear.”  Precaution  was  taken  against  quacks  and 
ignorant  persons  who  undertake  to  practice  medicine  by  “An  act  to 
regulate  the  practice  of  Physick  and  Surgery  within  the  Colony  of  New 
Jersey.”  An  examination  as  to  the  ability  of  candidates  for  licenses 
was  to  be  made  by  two  Judges  of  the  Supreme  Court;  and  any  person 
]iractising  without  a license  from  the  examiners  forfeited  Five  pounds. 
A clause  in  this  Bill  gives  an  idea  of  one  of  the  customs  of  the  day,  as 
it  enacts  that  “ Every  Physician,  Surgeon  or  Mountebank  Doctor,” 
who  should  come  into  or  travel  over  tlie  colony  and  “erect  any  stage  or 
stages  for  sale  of  drugs  or  medicines  of  any  kind  ” shall  forfeit  ^£^-20 
proclamation  money.  Aliens  were  permitted  by  act  to  hold  real  estate 
in  the  colony. 

On  the  8th  of  February,  1774,  the  Legislature,  as  already  stated, 
appointed  a Committee  of  Correspondence.  Neither  this  measure  nor 
that  of  electing  a Provincial  Congress  met  with  Franklin's  approbation. 
At  the  beginning  of  the  session,  as  usual,  he  made  a speech,  in  which 
he  referred  to  the  perilous  state  of  affairs  existing  in  the  eolonies,  dep- 
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recated  the  measures  adopted  by  those  who  seemed  on  the  point  of  re- 
bellion and  warned  the  delegates  against  the  practice  of  intrusting  the 
performance  of  their  duties  to  others.  He  very  plainly  referred  to  the 
appointment  of  the  Continental  Congress  and  of  the  Committee  of  Cor- 
respondence and  prophesied  that  their  own  destruction  would  inevitably 
follow  if  they  persisted  in  such  measures.  The  assembly  made  a very 
spirited  reply  in  which  they  declared  that  they  were  unwilling  to  do 
anything  which  would  add  to  the  alarming  situation,  unless  it  were 
necessary  to  secure  their  liberties,  but,  at  the  same  time,  notified  him 
that  they  would  intermit  no  exertion  to  preserve  their  rights.  The  same 
Legislature  prepared  and  forwarded  to  the  King  a formal  statement  of 
their  grievances,  thirteen  in  number,  and  respectfully  asked  that  the 
colonies  might  be  relieved  from  the  burdens  they  were  bearing.  The 
Committee  of  Correspondence  was  directed  to  transmit  this  petition  to 
England,  at  the  very  first  opportunity.  It  was  treated  with  studied 
contempt  by  the  King  and  ministry.  The  day  after  the  Governor's 
speech,  the  Legislature  appointed  from  their  own  number  a committee 
of  grievance,  of  nine  members. 

The  Provincial  Committee  of  Correspondence,  or,  as  it  was  called  by 
its  members,  the  New  Jersey  Committee  of  Correspondence,  met  on 
the  2d  day  of  May,  1775,  and  after  referring  to  the  startling  events  of 
the  preceding  month,  “advised  and  directed”  that  their  Chairman, 
Hendrick  Fisher,  should  immediately  call  a Provincial  Congress,  to 
meet  at  Trenton,  on  Tuesday,  the  2:>d  day  of  May  then  instant,  to  con- 
sider of  and  determine  such  matters  as  might  then  and  there  come  be- 
fore them,  and  the  several  counties  were  directed  to  elect  their  dele- 
gates for  this  Congress.” 

Before  the  Congress  thus  called,  convened,  the  Legislature  again 
met,  on  the  loth  day  of  May,  1775,  with  a full  representation  from 
every  county  and  from  the  cities  of  Amboy  and  Burlington.  The  Gov- 
ernor had  summoned  them  to  receive  and  consider  a resolution  passed 
by  the  House  of  Commons  for  the  alleged  purpose  of  conciliating  the 
discontented  colonists.  This  resolution  had  been  passed  under  these 
circumstances:  Parliament  met  on  the  29th  of  November,  1774;  the 
king,  in  his  speech  from  the  throne,  declared  that  Massachusetts  was 
making  obstinate  resistance  to  law,  that  the  other  colonies  were  coun- 
tenancing this  action,  and  that  the  commerce  of  England  was  endan- 
gered. He  stated  that  he  relied  upon  his  faithful  subjects  in  England 
to  aid  him  in  restoring  the  authority  of  the  English  crown  in  America. 
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Lord  North,  then  prime  minister,  announced  that  he  would  present 
some  conciliatory  measures  after  the  usual  Christm*as  holidays.  On  the 
20th  of  January,  1775,  Lord  Dartmouth,  the  Secretary  of  the  colonies, 
presented  the  papers  from  the  American  provinces.  Lord  Chatham  at 
once  moved  an  address  to  King  George,  asking  him  to  remove  the 
troops  from  Boston  and  supplemented  his  motion  with  an  address  in 
which  he  prophesied  that  if  the  door  of  conciliation  were  not  opened 
immediately,  it  would  be  too  late;  that  whoever  had  advised  the  king 
to  his  present  measures  ought  answer  for  it  at  his  peril,  and  that,  if  his 
Majesty  continued  to  listen  to  such  counsels,  he  would  be  undone;  “ he 
may  continue  to  wear  his  crown,  but  the  American  jewel  out  of  it,  it 
would  not  be  worth  the  wearing.”  He  commended  the  Americans  in 
their  opposition  to  taxation  without  representation.  “ They  say  truly,” 
said  the  intrepid  statesman,  “representation  and  taxation  must  go  to- 
gether, they  are  inseparable;”  the  Americans  do  not  speak  the  language 
of  slaves,  they  speak  out;  “ they  do  not  ask  a repeal  of  our  laws  as  a 
favor,  they  claim  it  as  a right;  they  demand  it;  they  say  they  will  not 
submit  to  them;  and,  I tell  you  the  acts  must  be  repealed;  you  cannot 
enforce  them.”  It  was  all  useless;  Chatham  was  seconded  by  the 
wisest  and  ablest  men  in  parliament ; his  eloquence  and  the  entreaties 
of  his  supporters  availed  not;  his  motion  was  rejected  by  a decided 
majority. 

In  the  Commons,  the  American  question  was  presented  very  early  in 
the  session.  The  manufacturing  towns  in  England  were  deeply  inter- 
ested in  the  subject;  the  American  colonies  refused  to  buy  their  goods 
and  a very  large  trade  ceased,  to  the  great  loss  of  the  traders  in  England. 
Petitions  were  sent  up  from  manufacturers  and  merchants  asking  Par- 
liament to  relieve  the  commerce  of  the  country  from  the  paralyzing 
ctYect  of  tlie  stringent  measures  used  against  the  colonies.  A motion 
to  refer  these  petitions  to  a select  committee  finally  passed,  through 
the  efforts  of  the  ministry,  which  committee  was  to  report  the  day 
after  that  fi.xed  for  the  consideration  of  American  affairs.  Burke,  ever 
the  consistent  friend  of  the  colonies,  referred  to  this  Committee  as  the 
“Committee  of  Oblivion.”  The  way  was  then  cleared  for  the  minister 
to  present  his  measures  of  conciliation.  He  first,  however,  moved  an 
address  to  the  King,  which  had  not  a single  feature  of  conciliation  in  it. 
It  began  by  charging  that  Massachusetts  was  in  a state  of  rebellion; 
that  that  colony  had  been  supported  in  its  antago'nism  to  the  crown  by 
unlawful  engagements  and  combinations  of  the  other  colonies  and  that 


•3 


- . V ' ’**1 


.&!fHUftAaM  ”WniTAJJi:)VfOO’»  B-HTOOW  aHOJ 

' I » 1 , » I V t 

Iti^rtq  billow  fiff  jfldi  faaonuonnfi  amriq  a^ril  ,rf)ioM  InoJ 

9iil  nO',  .Hv&hiloii  aemiandD  Un«u  arf J awTu/ftMH  7To^«iIioa<K>  srno# 

♦8*>;rioro!)  9if)  1o  V'lju^io^a  adi  ,rftr;omm:U  booJ  ,CTn  V^aunji^  rijoe 
U m£dJAdO  IhoJ  wamTO-rq  oaohamA.  aHi  moTl  ataqfiq  arfi 
srfj  avoiayi  OJ  rfffrf  jjnHafi  ,a>jioaO  oi  ea^ibbs  oa  bavofn  oano 

ai  e^ibbft  n/i  rflm  norJom  stri  baJnarrrafqqri?!  bcr*  aoiaoB  moil  fifjooii 
bt-»jaq[o  Jt>n  ww  noiJiciIbnoa  io  kk>5  arij  h jaiI)  bai«adqotq  arf  riairfw 
gAid  adi  baftivU  barf  lavaorfv/  jeiris  jalaJ  oof  ocf  bfrinw  fi  .vfajfiibamxirl 
^idir.5-«cij  baa  ,fhaq  «iri  jfi  lx  *ro^  lawena  Iff^wo  «*J7i;*aarn  Jna8«iq  efii  oi 
arf  *»  ranobxHx  ad  blaow  arf  ^afaenwoo  riouB  ol  xraJaif  oj^baonbmro  -heataM 
1<>  jtio  iawaj^naai^mA  arij  Jtxd  ,awoio  giti  oj  ahmjnoD 

cf  ifnaaiiarnA  ad)  babxiafnnxoo  aH  arfj  xftiow  ad  )oxi  b!uow 

vaxiT  **  ^ .flobfiinsaarqai ii/orfb'w  aohajtiu ol  noiji/foqqoiiarij 
-oi  0^  lar/xn  troxlAXfij^  boo  xioilAJnoeaiqai  “ ,nu£TtMBJe  bicpimi  adl  brae 
a^ftu^fifiiddliJflaqisionobaiTfiohamAadl  “jaldmaqaam  are  t^^dlafg 
n P.B  TiwBf  7U0  laaqai  a dea  Son  ob  ’^^dl  **  ;lno  slaaqa  vadl  ,89yaU  k> 
Ion  Iliyr  ^adJ  yea  x^rij  ;3i  bnamab  ^axll  ;lxf^h  a bjs  si  mm/a  vadl  .tovaI 
lofirmo  bo^  ;ba/aaqai  ad  teirm  ajdb  adj  /laj  I ,boa  ;madJ  ol  Simdua 
sdi  bebaoaaa  aaw  marilarfO  jaaafaao  tin  g£w  si  ’'.man’l  aoio^rta 
asrlaaiJxia  adl  bna  aafranpo/a  e/xf  ; lnam«xhaq  ni  nam  leafda  bna  laaaiw 
babbab  a ’{d  balaatay,  a^w  noilom  aid  ; Jon  balifiVa  etaJioqrHie  aid 

' .yjno(Am 

ill  vhfiaxiav  bainsaaiq  abw  aoxlaanp  riBDhamA*  adi  ,2nomrnoD  adl  nl 
-TaJrti  Tj/qaab  oiaw  bnAl^oS  nt  env/oi  ^nbajuMunam  sdT  .noiaaoa  adl 
aboog  *tbdi  vnd  ol  baaii^T  aaitioloo  nAOharnA  adi  floaidua  ddi  ni  baiaa 
»bnafjja3  nt  aisbmj  ar/l  3o  aaol  iBsp^  arfl  ol  .baanao  ab/nl  a^rnsf  yiy/  a bne 
^fiidafi  alnBrioiam  bns  eiainloA^nnAm  moiT  qi/  inaa  arjv/  eotiiiij*/! 
^nisv/jxTBq  adl  moi^  ^innoo  arfj  \o  ooi^mmoo  odS  ovaibt  bi  inorncrl 
xroijom  A ’.aainoloo'  adl  laniis^A  boan  aaioa&arrr  ifiajjnnla  otts  In  ipallo 
dl^noidJ  .baae/jq  ^liAnfi  aajJrmfnoo  loolaa  a ol  anoish^  oaadi  tabn  ol 
adl  iToqoi  ol  abw  asJlfmxnoo  doidw  .yyJainim  adi  lo  altoTta  adl 
1073  ,5dT[/fl  .eimlftA  xwohara  A lo  noiieiabianoo  adJ  io}  baxd  Stiffs  Tal)fi 

adi  8A  aalirmmoD  aids  os  banabi  ,aalno/oo  adi  \o  bnaiil  Inalaianoo  adl 
lajafnioi  adJ  bai«ab  xiadi  haw  \bw  adT  '‘.noivildO  aallrramoO** 
nA  bayoffi  ,79voyxi>d  ,i8id  aH  .aoiiAiIionoo  lo  eaiiiaAam  aid  Inaaaiq  oj 
Ji  ni  noiiAiIbnoo  lo  sriuSaai)  al^nia  a ion  bnd  dohfw  ,5ni>/  ar/l'ol  a^aib/m 
;noiiIadai  lo  oSnSz  u ni  as*//  aJJaaiidonaanU  lAdl  ^gai^^indo  ifd  nA^jad  ll 
\d  fivroio  adJ  ol  mainb;^laA  air  ni  banoqqira  xraad  bed  rno/oo  SndS  lerfl 
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294 


THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW  JERSEY. 


his  Majesty’s  subjects  in  Great  Britain  had  sustained  great  loss  thereby. 
The  address  ended  with  the  assurance  to  the  king  that  Parliament 
never  would  relinquish  the  authority  of  the  King  over  the  colonies  and 
requested  him  to  use  all  measures  to  force  them  to  return  to  obedience, 
and  promised  him  that  “ Parliament  would  support  him  at  the  hazard 
of  their  lives  and  property.”  The  address  was  adopted  by  both 
Houses,  notwithstanding  most  strenuous  efforts  against  it.  Not  con- 
tent with  this,  North  moved  the  passage  of  an  act  prohibiting  certain 
of  the  colonies,  Massachusetts,  New  Hampshire,  Connecticut  and 
Rhode  Island,  from  trading  with  England,  Ireland  and  the  West  In- 
dies, and  from  fishing  on  the  banks  of  Newfoundland.  This  prohibition 
was  afterwards  extended  to  all  the  colonies  except  New  York,  North 
Carolina  and  Georgia.  Why  these  exceptions  were  made,  is  not  ex- 
actly clear,  but  there  may  have  been  two  reasons  for  it,  one  arising 
from  the  following  facts:  The  merchants  of  New  York  had,  at  first, 
refused  to  accede  to  the  non-importation  act  proposed  by  Massachu- 
setts; North  Carolina  had  been  tardy  in  sending  deputies  to  the  Conti- 
nental Congress  and  Georgia  was  not  represented  there  at  all.  The 
other  was  the  hope  that  the  distinction  might  work  disunion  in  the  col- 
onies. If  this  last  reason  was  one  of  the  impelling  causes  for  the  pass- 
age of  the  measure,  it  utterly  failed,  as  these  colonies  not  only  did  not 
avail  themselves  of  the  privileges  granted,  but  were  indignant  that  they 
should  have  been  excepted,  as  they  were  determined  to  cast  in  their 
lot  with  the  rest  of  their  fellow  colonists  and  abide  the  result  with 
them.  It  can  hardly  be  imagined  that,  after  this  insulting  legislation, 
any  sane  man  could  have  believed  that  any  subsequent  acts  could  be 
made  acceptable  to  the  colonies.  North  was  too  well  acquainted  with 
the  spirit  and  temperament  of  the  Americans,  and  a man  of  too  much 
discernment  to  believe  that  the  colonists  would  consent  to  his  proposed 
conciliatory  measure  after  the  passage  of  these  obnoxious  statutes. 
His  motive  in  offering  his  plans  was  sinister;  he  hoped  by  it  to  place 
the  Americans  in  a false  light,  to  oiler  tliem  a measure  which  ought  to 
satisfy  them  and  which  as  obedient  subjects  of  King  George,  they  were 
bound  to  accept,  but  which  he  knew  they  could  not  and  would  not  re- 
ceive. This  opinion  is  justified  by  the  fact  tliat  he  represented  that 
the  plan  would  probably  be  rejected  by  most  of  the  colonies,  would 
tend  to  disunite  them  and  that  the  merchants  and  manufacturers  would 
be  satisfied  with  the  government,  if  it  olTered  such  terms  to  the  Ameri- 
cans. This  was  the  plan  of  conciliation,  which  was  presented  to  the 
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Commons  on  the  20th  of  February,  1775,  and  passed  the  same  day: 
“That  when  any  colony  should  promise  to  make  provision,  according 
to  its  conditions  and  circumstances,  for  contributing  its  proportion  for 
the  common  defence,  to  be  raised  under  the  authority  of  the  general 
court,  or  assembh'  of  such  colony,  and  disposable  by  Parliament^  and 
shall  engage  to  make  provision  also  for  the  support  of  civil  govern- 
ment and  the  administration  of  justice  in  such  province  or  colony,  if 
such  proposal  shall  be  approved  by  his  Majesty  in  Parliament  and  for  so 
long  as  such  provision  shall  be  made  accordingly,  to  forbear  in  respect 
to  such  colony  to  lay  any  duty,  tax  or  assessment  except  only  such  du- 
ties as  it  may  be  expedient  to  lay  or  impose,  for  the  regulation  of  com- 
merce', the  nett  proceedings  of  the  duties  last  mentioned  to  be  carried 
to  the  account  of  each  colony  respectively.”  Just  exactly  what  was 
meant  by  the  proposition  was  not  clear ; friend  and  foe  alike,  inquired 
what  the  minister  intended  by  the  proposed  act.  The  minister  would, 
of  course,  give  no  explanation  to  his  foes,  for  they  would  certainly  op- 
pose it.  To  friends,  some  of  whom  were,  at  first,  inclined  to  antago- 
nize the  measure,  it  was  stated  that  it  was  intended  to  submit  the 
Americans  to  a test ; if  they  were  really  opposed  to  the  principle  that 
there  should  be  no  taxation  without  representation,  they  would  accept, 
but,  if  they  were  simply  using  that  plea  as  an  excuse  to  secure  inde 
pendence,  they  would  reject  the  plan.  Few  were  favorably  disposed 
to  the  measure,  at  first,  but  after  the  explanations  were  made  by  North, 
the  friends  of  the  ministry  accepted  it  and  the  bill  was  passed  by  a very 
large  majority.  It  differed  very  little  from  a proposition  which  had 
been  made  a year  or  two  before  and  which  had  been  rejected  by  the 
colonies. 

This  was  the  plan  of  conciliation  which  Franklin  pressed  upon  the 
Assembly  with  so  much  force  and  eagerness,  at  this  i\Iay  meeting  in 
the  momentous  year  of  grace,  1775.  He  used  every  possible  argument 
to  induce  the  Legislature  to  accept  it.  It  is  somewhat  remarkable, 
however,  that  an  examination  of  his  speech  shows  that  he  carefully 
avoided  any  direct  statement  concerning  the  statute  itself;  his  refer- 
ences to  it  were  in  generalities,  without  an  explanation  of  its  con- 
ditions or  terms;  he  did  make  some  suggestion  of  what  it  did  not  ask 
or  claim. 

There  were  too  many  clear  headed,  keen  sighted  members  of  the 
Legislature  who  pierced  the  tlimsy  disguises  of  this  plan  of  concilia- 
tion. In  his  speech,  the  Governor  suggested  that  time  should  be  taken 
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;Y*b  9(WiH^  drii  bnc  .CTTI  .yifiinJd'7  \o  tiU)^  ^rfl  no  knomoioD 
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bfT»i  bna  ,yrrofr>o  fbua  k»  yldriTMa^  lo  .sjhoo 

-cnsyo^  fh"io  k>  rroqqua  »di  lo^  iuxar/oiq  #ima  oJ  fbrfe  ' 

\>  ,ynoio-j  10  ^yjairoiq  fhui  ni  s'jh^ul)o  aoiJmJkimojhji  arfj  bng  jaam 
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ttf  TMiKfio^  oi  ,ylsnibiooa£  abg:n  ad  H&de  noblvoiq  djue  «b  anof^ 
Hjb  dona  yfjio  iqoazs  Jflam?i8aaa&  lo  xJiS  .yinb  yn^  ygl  oJ  ynoloa  rfoua  oj 
-mat>  k>  ftobjiftrjOT  drij  lo^  ,a»oqmi  to  y&I  oj  tnaibaqxa  ad  yjjxn  li  ag 
-bahiflD  ^cf  <b  baftoboacn  tegl  wibob  artj  lo  ^^‘fiibwoiq  Jlsn  arfi  .a^iam 
fcisw  ifirfw  Yb’^25  '’.yf  jvij'jaqaai  yaojo^  doso  }o  JnuoLoa  arfj  oj 

baiaipcti  ,9iiU  t>o^  boa  bnah)  ,isah  Jon  anw  noljiaotpiq  ati:  yd  ^naam 
.bluow  laJtjrmm  adT  Joc  baaoqoiq  orfl  yd  b'jbaasnr  laJainlm  aifJ  Jcdw 
-qo  yloiartao  bfuow  yarii  *to^  ,aao}  giri  o1  nohnrv.Ujxa  on  ,J2HJOok> 
-o^aJna  oj  banilonf  js  ^srjav/  wodw  otm>a  ^ibaah}  oT  ji  aa>jq 
adi  iimdm  oJ  babnsJnr  Ji^Jedi  baiaJii  eew  d amaBam  adJ  asfn 
3«rfJ  akjiDnhq  arfj  baeoqqo  yHfiyi  arow  yarij  Ir  ; jaaj  u oj  anfi^hamA 
,jqaoQB  binow  yadJ  .noiJaJnaaaiqai  JuodJiw  floiJf.xiij  on  ad  bluoda  aiadJ 
abiii  0711308  oj  a«noxa  ns  xb  calq  jgdl  ^nrar;  yfqnib  oiav/  yarfj  k ,j»d 
baaoqarb  yldaiovaj  a7aw  y/a'^  ,ng(q  adl  jxjjar  binow  yarfj  .aanabnx/ 
.dJloX  yd  abam  a7aw  anoijanaiqxa  adJ  laJla  Jod  ja  .aiuaaam  adi  oj 
yiav  c yd  ba«2aq  aaw  Hid  adJ  bna  Ji  fjaJqo^aa  ^nizmim  adJ  Jo  ^bnahl  atU 
barf  doirfy;  noblaoqoiq  a rnqi)  alllil  yiay  boiolib  Jl  .yjhoiam  y^iaf 
adj  yd  b9}3a(37  naad  bad  dardw  bna  aio^xi  owJ  70  laay  a abam  n^ad 
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,a!dci7ama7  Jadwarnoe  at  Jl  ,Ji  Jqaaoa  oj  -jiiijrdaiji'jwl  adJ  ojiibni  oj 
yUub7ao  arf  Jr.riJ  zwoda  doaaqa  aid  lo  noiJanimaxa  an  JiidJ  .lavawod 
-lalai  aid  jJIaaJi  aJjjJcJa  arfJ  ^nin7ayrtov  JoainoiaJa  Jyaiib  vna  babio*/a 
«nco  aJj  Jo  nwJanafqxa  rut  Ji/odJiv/  ,aa/JiIa7ana;j  ni  aiaw  Ji  oJ  aoona 
iaa  JOfl  bib  Ji  Jtdw  Jo  noiJaa^)jna  omoa  aaiam  bib  ad  ;anrnaJ  7o  anoiJib 
--  .miab  7o 

ariJ  Jo  aiadrnom  baid^m  flood  .babaad  laab  ynnni  ooJ  oiaw  aiadT 
-ailbnoo  Jo  nafq  eidJ  Jo  gyain^aib  yemin  odJ  bovioiq  odv/  oiiiJalai^oJ 
narfaJ  ad  blnorfe  axniJ  JadJ  noj^^a^jjua  lomayoO  ariJ  ,rfooaqa  aid  fll  fioiJ 
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before  an  answer  was  made,  so  that  full  consideration  might  be  given 
to  the  subject.  The  speech  was  delivered  on  the  16th  of  May, 
1775.  On  the  18th  of  the  same  month  the  answer  prepared  by  the 
Committee  to  whom  it  had  been  referred,  was  read  to  the  House, 
amended  and  approved  and  notice  given  to  Franklin  that  the  Assem- 
bly was  ready  to  attend  him.  The  answer  regrets  that  the  pro- 
posal was  not  postponed  until  the  meeting  of  the  General  Congress, 
which  was  acting  for  all  the  colonies;  that  New  Jersey  could  not 
desert  the  common  cause,  but,  would  abide  by  the  decision  of  that 
Congress.  Notwithstanding  this,  the  Assembly  was  ready  to  answer 
for  itself,  but  would  “pay  all  proper  respect  to  and  abide  by,  the 
united  voice  of  the  (Continental)  Congress  on  the  present  occasion.” 
The  answer  was  direct,  positive  and  spoke  in  no  uncertain  tones.  It 
repudiated,  with  becoming  dignity,  the  charge  that  the  “Americans 
have  deeper  views  and  mean  to  throw  off  dependence  on  Great  Britain 
and  to  get  rid  of  every  control  of  their  Legislatures.” 

There  could  have  been  no  possible  misunderstanding  of  the  decision 
at  which  the  delegates  had  arrived  and  Franklin  did  not  fail  to  realize 
it.  This  was  manifest  from  his  answer. 

This  much  must  be  said  for  the  Governor:  His  manner  in  the  whole 
transaction  was  dignified,  moderate  and  commendable;  he  was  honest 
in  his  utteranees,  when  he  urged  upon  the  Assembly  the  acceptance  of 
the  measure,  but  whether  he  really  believed  that  the  plan  would  be 
adopted  by  the  colonists,  is  very  doubtful.  He  must  have  been  aware 
of  the  fact  that  an  almost  similar  proposition  had  been  rejected,  and 
he  could  have  had  little  hope  that  in  the  state  of  feeling  which  per- 
vaded the  colony  at  that  juncture  of  affairs,  the  plan  of  conciliation 
would  be  acceptable. 

The  Provincial  Congress  which  had  been  called  by  the  Committee  of 
Correspondence,  convened  at  New  Brunswick,  on  the  23d  of  May, 
1775.  Between  the  time  of  the  passage  of  the  plan  of  conciliation  and 
the  meeting  of  this  Congress,  stirring  events  had  transpired  in  New 
England.  The  sword  had  been  drawn  at  Lexington;  the  patriotic 
militia  and  the  British  soldiers  had  met  at  Concord  and  war’s  dread 
realities  had  actually  begun.  The  news  of  these  two  initiatory  steps 
in  the  history  of  the  war  of  Independence  had  sped  through  the  col- 
onies-it  was  felt  and  understood  that  the  crash  had  comeat  last; 


’ An  expres-;  rider  with  a dispatcli  started  from  Watertown,  Mass.,  at  In  a.  m.  on  tlie  day  I.ex- 
ington  was  fought;  relays  carried  it  on  from  place  to  place  until  it  reached  New  \ork,  April  -■t. 
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,y*M  riJtJI  arii  no  hoiavifah  anw  rioaaqa  arlT  Jo3(due  acfj  oJ 
ocTJ  yd  ba^/iqa*rq  adl  rfJnooi  acn&a  ariJ  rfjai  arfi  nO  .iiTTI 

t)dt  aaw  fia'xl  bad  Ji  mod#/  oJ  *«jjimmoO 

.TioitiiA  ad;  t*dJ  ttiWnaiH  oi  navi^  aoilon  bna  bavoiqqa  bna  I oboagU 
WTK4  aiO  btfiU  W/isija  adT  ,miri  bna;ja  03  ybaai  iiaw  .yld 

,Aa:»i'8noO  IsianaO  9^  lo ’;ftai3aani  sf{3  liifiu  buifoqffufq  Ion  saw  ^aaoq  v 
ton  Muoo  xo«^5^  woVl  JutdJ  ;aaiaoto  »tii  Ua  lo)  anw  do/dw 

HdJ  I0  noitiaab  sdJ  yd  abida  bluow  ,3ud  nornffioo  arfJ  ti^aab-^ 

law^oa  03  ybaai  «aw  yIdffio22A  aril  ,«irf3  ^nibniUferili-aloK  gaargnoD 
adJ  ,yd  abula  bna  o3  looqeaT  laqoiq  Up  v.aq**  bluow  iud  ,1Iae3i 
^.ooiapoocr  jnaeaiq  ®dj  do  aadTjjnbO  (IplaaniimO)  aril  5o  aaiov  baiioij 
3I  .&aoo3  (TfiUiaond  on  ni  03(oqe  boa  avilmni  ,3aailb  znw  ^aw^^*  arfT 
isnfiommA*'  arUjiadJ  asifirfo  arti  ,y3msib  <^matoaad  riJm  ,£»a3Aibuqai 
niA3hH  3aoiO  iio  aanabnaqafa  l^o  woiiU  oi  cnam  bfip  ew/atv  laqaob  avnd 
’'.gyit/jalai^aJ  liaril  lo  loyinoo  yfava  k>  bh  30"^  o3  bnp 
notatbab  ari3  \o  ^nibnfJ«iabnu«irn  aIdia;».oq  on  naad  avpri  b}a^>a  aiarfT 
aaiUai  01  lip)  3on  bib  orWnpiH  bxxp  bavmp  bttri  aaJBaaiab  atU  rioidw  3p 

.lawane  airi  moTi  3«a\rnfifii  apw  aldT  Ji? 
aloriw  arf;  ni  lanoBfii  eiH  :ioinavoO  ari3  ki1  biaa  ©d  lEt/m  rtaom  arriT 
iaanorf  apw  ©rf  jaldfibnanimoD  bnxi  aSr.iabom  ,bariln;gib  ;jsw  noiJjpanPil 
Vj  ©aaa3qaoaA  aril  yldma^zA  aril  aoqu  ba^in  ari  nadw  ,«aanma13ij  airf  ni  . 
©d  bluov;  iifilq  ©ri3  3pd3  bavatlad  yllfiai  ad  lariJariw  3nd  .aiuacarn  ari3 
aipv/B  xiaad  avjwi  3anm  aH  Julidiiob  ^ .pJaiooIoa  ad3  yd  baJqofafi 
bojs  ,bataatai  naad  bari  noiliaoqoiq  iplisma  iaomld'nft  Isrij’ 3a#jl  ari3  \o 
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that  the  perilous  outcome  of  these  grand  incidents  was  a forward  move- 
ment of  all  true  hearted  patriots  towards  a severance  of  the  ties  which 
bound  the  colonies  co  the  mother  country;  and  that  there  could  be  no 
backward  movement.  Those  who  had  foreseen  the  future  in  the  on- 
ward tramp  of  past  events  were  prepared  to  meet  the  emergency;  but, 
they  were  not  many.  The  great  majority,  while  dreading  the  uncer- 
tainties clustered  around  the  situation,  began  to  realize  that  the  duty 
of  the  hour  demanded  that  every  sacrifice  should  be  made  to  meet  the 
dread  responsibilities  resting  upon  them  as  citizens  and  freemen. 

It  was  under  such  circumstances  as  these  that  this  second  Provincial 
Congress  of  New  Jersey  met.  There  were  delegates  from  every 
county — eighty-four  in  all — conscientious  men,  fully  alive  to  the  situa- 
tion. Their  very  first  measure,  after  examining  credentials  and  the 
election  of  officers,  was  to  provide  for  a daily  petition  for  God’s  blessing 
and  favor. 

Hendrick  Fisher,  of  Somerset,  was  elected  President;  Samuel  Tucker, 
of  Hunterdon,  Vice  President;  Jonathan  D.  Sergeant,  Secretary;  and 
William  Paterson  and  Frederick  Frelinghuysen,  Assistant  Secretaries. 

All  of  these  names  will  be  recognized  as  prominent  in  the  after  his- 
tory of  New  Jersey,  either  in  its  civil  or  military  service.  But  Con- 
gre.ss  could  not  rid  itself  of  old  associations,  and  so,  it  declared  “that 
they  had  assembled  with  the  profoundest  veneration  for  the  person  and 
family  of  his  Majesty,  George  III,  firmly  professing  all  due  allegiance 
to  his  rightful  authority  and  government.”  It  continued  in  session  un- 
til the  3d  of  June,  when  it  adjourned  to  August  5th,  then  next.  It  was 
a very  busy  session,  meeting  in  the  morning  at  8 o’clock  and  adjourn- 
ing, sometimes,  late  at  night.  It  immediately  put  itself  in  connection 
with  the  Continental  Congress,  sending  two  of  its  prominent  members 
to  that  body  with  a message  asking  for  advice  as  to  the  proper  course 
for  them  t(>  pursue  and  promising  support  for  any  measures  which  the 
principal  body  might  adopt.  This  was  done  on  the  second  day  after 
the  meeting;  on  the  day  after  that,  it  passed  a resolution  by  which  it 
confirmed  the  action  of  the  Continental  Congress  that  all  exportations 
to  Quebec,  Nova  Scotia,  St.  Johns,  Newfoundland,  Georgia,  excepting 
the  parish  of  St.  Johns,  East  and  West  Florida  should  immediately 
cease  and  that  no  provisions  of  any  kind,  or  other  necessaries,  be 

4 l\  M.;  New  Brunswick  the  next  day  at  J a.  m.;  1‘rinceton  the  same  day  at  ♦>  A.  M.;  Trenton  at  !) 
A.  M.,  from  which  place  it  was  forwardetl  to  IMiiladelphia.  The  committees  of  these  several  towns 
indorsed  and  forwarded  the  dispatcli,  noting  tlie  time  of  its  arrival. 
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furnished  to  the  British  fisheries  on  the  American  coasts.  It  also  put 
itself  in  connection  with  the  Congresses  of  New  York  and  Connecticut. 
It  then  turned  its  attention  to  the  preparation  for  resisting  any  in- 
vasion of  the  colonies  by  British  troops;  it  directed  that  the  different 
townships  in  the  colony  should  form  themselves  into  military  associa- 
tions, each  township  organizing  a company  of  no  less  than  eighty  men 
with  four  commissioned  officers — a Captain,  two  Lieutenants  and  an 
Ensign,  and  the  commissioned  officers  were  to  select  their  subordinates. 
These  companies  were  to  unite  into  battalions  or  regiments  with  four 
officers  each — a Colonel,  Lieutenant-Colonel,  Major  and  Adjutant,  and 
the  different  organizations  were  directed  to  drill  themselves  in  military 
manoeuvres  and  each  soldier  was  to  sign  a muster  roll;  ^10,000,  proc- 
lamation money,  were  directed  to  be  raised  by  different  Counties  to 
meet  the  expenses  incident  upon  the  preparations  for  defence.  The 
proportion  of  this  fund  to  be  raised  by  each  county  will  give  an  idea  of 
the  number  of  inhabitants  and  their  financial  standing  at  that  time. 
For  instance : 


Bergen  was  to 

raise €664, 

8i. 

Hunterdon  was  to  raise. 

..£1363,  \6s.  8(f. 

Essex  “ “ 

“ ....  £742,  18^. 

Burlington  “ “ . 

..£1021,  13^. 

Middlesex 

“ ....  £872, 

Qs. 

Gloucester  “ “ . 

..  £763,  2s.  8d. 

Somerset 

“ ....  £903, 

2s. 

Salem  “ “ . 

..  £679,  12s. 

Monmouth  “ 

“ ....£1069, 

2s.  S(f. 

Cumberland  “ “ . 

..  £385,  6s.  Id. 

Morris  “ 

••  ....  £723, 

Us. 

Cape  May  “ “ . 

..  £166,  ISs. 

Sussex  “ 

“ ....  £593, 

5J.  4^/. 

Persons  were  to  be  appointed  by  the  different  township  committees 
to  apportion  this  money  amongst  the  tax  payers.  The  money  was  to 
be  paid  to  the  collector  who  was  to  distribute  the  funds  under  the 
direction  of  the  county  committees.  The  last  act  of  the  Provincial 
Congress  was  to  appoint  fourteen  persons  a Committee  of  Correspond- 
ence, any  three  of  whom  with  the  President  or  Vice-President  might 
convene  Congress. 

This  Congress,  for  the  time  being,  took  the  place  of  the  Legislature, 
assumed  its  powers  and  was  recognized  by  the  people  as  invested  with 
all  the  authorit}’  of  the  Assembly.  It  declared  itself  in  full  accord  with 
the  Continental  Congress  and  ready  to  do  whatever  became  freemen  in 
the  impending  contest.  In  the  mean  time  Ticonderoga  had  been 
stormed  by  Allen  and  Arnold,  Bunker  Hill  had  been  fought,  George 
Washington  app<nnted  commander-in-chief  of  the  C.ontinental  forces 
and  the  British  generals,  Howe,  Clinton  and  Burgoyne,  had  appeared 
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at  Boston  with  additional  troops  to  awe  the  rebels  into  submission. 
But  submission  was  no  more  thought  of  and  all  hope  of  reconciliation 
between  the  rebels  and  the  mother  country  was  at  an  end. 

The  provincial  Congress  met  again  on  the  5th  of  August,  1775,  when 
the  subject  of  raising  ;£'10,000  was  again  considered  and  means  taken 
to  have  the  money  raised  and  paid  in  at  the  proper  places.  The  inhab- 
itants of  the  colony  were  directed  to  meet  in  their  respective  voting 
places,  on  the  21st  of  September,  1775,  for  the  purpose  of  electing  a 
deputation  to  a Provincial  Congress  to  be  held  at  Trenton  on  the  3rd 
day  of  October  then  next  and  it  was  ordered  that  during  the  continu- 
ance of  the  dispute  between  Great  Britain  and  America,  there  should 
be  an  election  of  deputies  yearly,  on  the  3rd  Thursday  of  September. 
This  Congress  also  prepared  a more  extensive  plan  of  military  organi 
zation,  by  which  the  militia  from  IG  to  50  years  of  age,  drawn  from  the 
several  counties,  in  proportion  to  the  number  of  their  inhabitants,  was 
distributed  into  regiments  and  battalions,  an  exception  being  made  in 
favor  of  Quakers,  who  were  not  required  to  perform  military  duty,  but 
were  obliged  to  pay  an  additional  sum  to  the  military  fund. 

The  Committee  of  Safety  appointed  by  this  Congress  was  one  of  the 
most  important  factors  in  the  prosecution  of  the  efforts  of  the  colonists 
to  secure  their  independence.  It  met  at  different  places  during  the 
whole  of  the  war  and  W^s  vested  with  absolute  dictatorial  powers. 

It  will  be  perceived  that  the  plan  adopted  in  the  appointment  of 
Committees  was  as  complete  as  could  possibly  be  devised.  There  were 
township  Committees  of  “Correspondence,”  “Observation”  and  “ In- 
quiry;” there  were  County  Committees  of  “Correspondence”  and  of 
“Observation,”  also,  and  above  all  these  was  this  General  Committee, 
of  Safety;  which  had  power  of  supervision  over  the  other  committees 
and  to  which  those  committees  reported.  This  Committee  of  Safety 
was  enlarged  and  finally  took  the  whole  supervision  of  the  affairs  of  the 
colony,  both  military  and  civil.  Their  first  meeting  was  held  on  the 
30th  of  August,  1775,  at  Princeton.  Their  very  first  action  gives  some 
idea  of  the  wide  scope  of  their  duties.  They  took  into  consideration 
the  condition  of  several  companies  of  soldiers  in  the  province  where 
vacancies  had  happened  in  consequence  of  the  promotion  of  officers  and 
expressed  their  opinion  that  such  vacancy  was  to  be  filled  by  the  choice 
of  a new  officer  in  the  usual  manner  of  election.  Their  next  business 
was  a provision  for  strolling  vagabonds  and  runaway  servants  who  had 
infested  the  roads,  stolen  horses  and  committed  other  robberies;  they 
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Otis  ftioii  owjrib  ,asB  iogiBa^  Oa  oJ  iJl  mo-ri  Bhifinr  adJ  daida/t^d  .noiiai 
8SW  ,«JaBJidBdni  ibdi  io  ladcfn/n  adx  oJ  «omoq<nq  m .dahnnoo  iaiavat 
nr  abam  ^jniad  nobqaaxa  na  ^npiinJliJd.  bn^i  ojni  baiudhiaib 

lud./{Jfjb  '{iBjilicn  rmoiiaq  oi  baiinpai  5on  aiav/  ofiv>  .saadBuQ  io  lovai 
.bnni  '{-tiJiliro  arfj  os  mua  funoiJrbbr.  ti£  x^I  ba^Hdo  aiaw^ 
adJ  io  ano  bjjw  itaart^aaO  airfi  ^d  baJnioqqa  x3»i«2  io  aaWxmiiioO  adT 
BiaixroJoa  adJ  io  2Jio?*a  adx  io  noiiuoaBOiq  adJ  nr  fcioJaBi  xoAiioqnii  Jdom 
adi  ]g£Thnb  eaofiiq  inaiafiib  Xb  xaniMl  .aonabnaqabnr  liadx  aT.jaaa  ol 
^lawoq  IfixioJBiaib  aJixIoede  riJiw  baxaav  jmJW  bns  ibw  adx  io  afodw 
io  XnamxnioqqB  otiS  fli  bajqobii  nr.lq  arij  jBrij  baviaoiaq  ad  J/rw  jl 
aiaw  aiadT  Jbaaivab  ad  Xldi220<j  bli/oo  axi  aJafqraoo  »£  aaw  h^JSimmoD 
-nl  *•  bxLB  “ nohBVToadO '\3anabnoqeiin>^‘*  io  aaaJJimoioD  qidgnwoJ 
io  fans  * aonabfloq«anoD  *•  )o  a^^ssimmoO  \j a tw'j  a7aw  oiadx 
.aalJimmoD  ifiianaO  erdJ  ?bv/ aeariJ  lU  avodxs  fanxi  ^oeix  ‘\nobisyiaadO  ** 
aaaJXxmmoa  ladxo  arU  lavo  uolaiviaqut  io  lawoq  bad  rbidw  ;xSohiS  io 
T2aiB8  io  aanimraoD  eidT  .baJ^oqai  ftaaJxifiimoo  a^odi  daidv/  oJ  bn« 
adJ  io  emfiii  adx  io  doierviaqod  aloxiv/  pdj  iipoj  viUnd  bon  bagi/ilna  «aw 
atfl  no  blari  eay/  ^nbaam  jeid  liadT  .livio  bna  x'lBJirim  rflod  /{noloo 
amoe  aavfg  noiiDB  S^7n  X‘i2>v  ViadT  .noJaDoM  Ss  ,d7Tl  .Sau^uA  lo  diOC 
nuhciobUrioD  osai  afoox  x®^^  -BaiXnb  iiadJ  io  aqoo2  abiw  adJ  io  aabi 
aiadv7  aanr/oiq  adJ  ni  mifibloa  lo  aarnaq/xioo  fmavaR  io  noixibnoo  adJ 
ban  as3oifio  io  noixoccroiq  adJ  io  aananpoKnoa  ni  banaqqjid  bad  aoioanonv 
aaiudj  adJ  x^'feaUil  ad  oj  anw  xoabobv  datiB  j«ri;  aorrxrqoiiadx  ba««aiqxa 
BaanrBxxd  Jxan  irariT  *noiioala  io  laannxn  Lauto  adJ  ni  xaoffio  u io 
bud  odv/  «XflBVT3?  x^wanm  bna  abnoda^Mv  ^niltoiM  loi  noiervoiq  a hcw 
varix  ;wnaddcn  ladxo  baxxioimoa  bum  doaiod  nolosa  ^bisoi  adx  baXsoini 
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recommended  to  the  good  people  of  the  province  that  they  should 
strictly  examine  all  suspicious  persons  passing  to  and  fro,  and  if  the 
tramps  could  not  give  satisfactory  account  of  themselves,  they  were  to 
deal  with  them  according  to  the  laws  of  the  province.  This  Committee 
of  Safety  met  again  in  January,  1770,  organized  by  the  appointment  of 
the  ordinary  officers  and  began  their  business.  They  provided  for 
express  riders  to  be  stationed  at  the  different  towns  in  the  province  for 
the  purpose  of  carrying  messages  to  and  from  the  different  Congresses 
and  received  reports  from  the  deputies  to  the  Continental  Congress  of 
the  proceedings  of  that  body  and  acted  upon  them.  Certain  suspicious 
persons  brought  before  them,  were  examined;  committed  to  jail;  or 
recognized  with  sureties  to  appear  for  trial  upon  charges  for  treason. 
Petitions  were  presented  to  them  from  the  different  counties,  for  the 
appointment  of  officers  to  regiments,  battalions  and  companies;  com 
missions  were  issued  by  them  in  pursuance  of  the  action  taken  by  the 
committees  to  whom  such  petitions  were  referred.  They  disposed  of 
certain  prisoners  of  war  that  were  in  the  barracks  at  Trenton,  directing 
their  removal  from  their  place  of  confinement  elsewhere,  so  that  the 
continental  soldiers  might  occupy  the  barracks. 

■ The  Provincial  Congress  met  again  on  the  10th  of  June,  1776,  at  Bur- 
lington. Several  other  meetings  had  been  held,  prior  to  that  time, 
where  the  immediate  questions  of  the  hour  were  discussed. 

The  first  question  debated  at  this  meeting  in  June,  1776,  was  whether 
the  colony  should  declare  its  independence.  The  vote  was  taken  June, ' 
1776,  and  was  determined  in  the  affirmative  by  an  overwhelming  ma- 
jority of  fifty  out  of  fifty-seven  votes.  On  the  24th  of  June,  a Commit- 
tee was  formed  with  the  Rev.  Jacob  Green  as  Chairman,  charged  with 
the  duty  of  preparing  a constitution.  The  Committee  reported  two 
days  afterwards,  and  on  the  2d  of  July,  the  organic  law  thus  reported, 
was  adopted.  This  Constitution  was  in  many  respects,  a remarkable 
document.  It  was  apparently  prepared  in  the  short  space  of  two  days, 
but,  in  all  probability,  it  had  been  planned  or,  at  least,  had  received 
much  thought  from  the  clerical  chairman  before  Congress  assembled. 
The  Committee  was  a very  able  one;  among  its  members  were  John 
Cleves  Symmes,  afterwards  one  of  the  Associate  Justices  of  the  Supreme 
Court,  and  Jonathan  D.  Sergeant,  both  able  lawyers.  The  Chairman 
and  Silas  Condit  represented  Morris  County;  John  Cooper  came  from 
Gloucester;  Jonathan  D.  Sergeant,  from  Somerset;  Lewis  Ogden,  from 
Essex;  Jonathan  Elmer,  from  Cumberland;  Elijah  Hughes,  from  Cape 
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bft/oHe  73ff5  jferft  »5iil70'tq  srfj  ©fcfo^q  boo^  ©rfj  oJ  b^brrommooai 
9iis  li  i>n£  ,oii  Uom  oj  >jm8ajiq  arroeioq  srjorjtqa^e  fU  ©pimBx©  /[5©hla 
03  yiaw  inuo^ya  ©vrjj  Jon  bfuoo  ;^1nanJ 

©©W^ma^oD'aiffT  .©^iir/oiq  ©rf^loewgf  ©rfi  oJ ^gfiibioyoa  morfi  dl^rwfBdb' 
)o  Jn©<tii{«noqqa  ©di  ,OTTl  /monis(  ai  J©oi  Jo 

loJ  b^biv^nq  ^orfT  iraoprtucf  iiorfj  PBjtod  bn«  aioorfto  vianlbio  ©dJ 
TOJ  ©o«£7^  ©dl  ni  enwoJ  JaaioBib  ^dJ  J«  b©noilAJedd  o)  «i©bh  gssiqx© 
aoaaf3t;gnoD  edt  mori  brui  oi  1o  oaoqiwq^dJ 

\c  JWo'rjjToO  lAJnaniJnoO  ©rij  o)  eoiJpq^b  ©dl  moil  arjoqoi  b^vrio©! 
auobiqaoa  mgrroO  .modi  poqu  b©iOB  bnxi^fbod  isdi  Jo  i^ufiib©©o<iii^odJ 
^.'10  ;I/a[.  OJ  b©ttTttimoo  jbooiiDAx©  ©t97/  ^msdj  ©7oJ©d  id^uond  ^'rxonoq 
. ,no8T>9aj  io)  fsogiado  ooqu  lahJ  loJ  lAoqqii  oJ  ri^iw  bosm^oDoi 

©dJ  70^  .aoHflPoo  Jn5i©'fl(b  ©di  moi^  taodl  olboJnaeSiq  tnow  aiioiirj©^ 
£000  raoiufiiqiDOO  boa  srioltAi^Bd  ^lnsfiii§©7  oj  ziooiBo  Jo  jridnrtJnioqqa 
©dJ  yd  n©d£3  noboa  ©dJ  Jo  oonaneioq  ni  ni©rii  xd  bouaar  ©i©w  andiaaiio 
Jo  fa©»oq«tb  *{;©dT  i>©rT©J©i  ©7©w  anofiiJ  jq  dona  modv/  o3  ^ceiJimoioo 
^jai3o©7ib  ^nojnoiT  iAaioBrmd  ©d7  ni  ©7©w  iadi  7bw  Joaisnoaitq  niatioo 
©di  i&tii  08  ,©7©dw©8l©  inomanfiooo  Jo  ©oalq  irsdi  moiJ’  favomat  7i©dJ 

.82ftwj77fid  ©dJ  iaJn©oijobo 

•7nff  iB  ,0?7I  i9fiM^  Jo  rilOl  ©dJ  fro  nia^  Jam  icionrvcri^  ©dT  * 

,©miJ  JfldJ  o^  tohq  ,bf©d  no&d  bad  aj^oi>»©ffi  7©dio  faT©v©8  .noi^anH 
.b©88woeib  ©7©w  mod  ©dJ  Jo  pohaanp  ©Jaibarunit  ©dJ  ©7©dw 
7©di©dw8Bw  ,©nrj^  or  ^nilaom  &Id:r  U bojndob  noheowp  Jend  ©dT 
' ,©ttir[  n©3inJ  aa*w  ©jpv  ©dT  .©©n©bn©qobrrr  Bti  ©7«Io©b  bluodt  '^nofoo  ©dJ 
-am  gdirnbrfTmvo  aa  ©d1  nr  bsnlrmoiab  saw  boa  ,d?YX 

-JirnaroD  b ,©nn[  Jo  ©dj  nO  .a©^ov  o©v©a*7jJn  Jo  loo  '{jJrJ  Jo  ^(Jhot 
d^fw  bd^giado  .oacfniadJ  bb  aosnO  dooa(  //©^  ©dJ  rbiw  barmoJ  acw  s©J 
ow)  b©noq©7  ©©iJirnmoO  ©dT».  .noiJnJiJenoo  a 3fThnq©7q  Jo  ^Jnb  ©dJ 
,5©J7oq©7  aadj  7/aI  ofas^o  ©dJ  b^®©rf7  no  bafi  .abiBv/iaJJa  zx^b 

©Idfldifirn©!  B ,«Jo©qe©7  ^OBrn  ni  aav?  noi7i/;fJeooO  airlT  .bajqoba  eaw 
,B7i:bov7j  Jo  ©o»q«  inoda  ©dJ  nr  b©7J5q©7q  vl5no7fiqqB  zbu  JI  Jnamwoob 
bdvi©o©7  bfid  ^isBOi  jb  jo  baonalq  nood  'bfid  ^r  \x^ii£dado7q  IIb  ni  ,Jud 
bald m ©8BB  aadt^noD  ©70 J©d  o’ctmiisd©  lBoh©b  ©dj  mo7j  Jd^iiodJ  dowtn 
ndo^  ©7©7/  a7©dcrr©rn  ?.it  §nomB  ;©fto  ©Idn  xisy  b 8BT7  ©©nrcomoO  ©dT 
©rn©7qo8^dX  Jo80oban^©Jntoo6f8A©di  Jo  ©no  «b7BW7©jJii  .asmrnxS  2©v©ID 
fiBanifidD  ©dT  .frt©-(v/El  ©IdB  d>o<1  .JnEogiaS  .0  ofidiBno^  bnu  ,i7XioD 
01O7J  ©m«o  7©qooO  ndo^  ;-{JnnoO  zIttoM  b©in©z©7q©7  JibrioD  8Bfi8  briB 
rno7j  ^n©b^O  srv/©J  ; J©87©mo8  mo7J  ,JnB©§7©8  .0  ncdJBno[  ;7©)2©oooiO- 
©qfiD  mo7J  .8©d^iiH  dn^ilS  ;biiBhddmi/D  moTJ  J5ml3  nsdiiino^  ;x©8b3 
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May;  John  Covenhoven,  from  Monmouth;  and  James  Dick,  from 
Salem. 

The  document  reported  by  the  Committee  was  declared  by  the  Con- 
gress and  by  its  own  terms,  to  be  a Constitution,  but,  according  to  the 
notions  held  in  these  modern  times,  it  did  not  rise  to  that  dignity.  It 
was  a mere  expression  of  the  views  of  the  sixty-five  delegates  who  came 
up  from  the  people,.  To  enable  it  to  become  the  organic  law  of  a 
State,  it  must  have  been  submitted  to  the  people  for  their  consent. 
That  was  never  done,  and  it  never  received  the  sanction  of  the  citizens 
of  the  colony,  by  definite  action,  expressed  at  the  polls,  or  in  any  other 
public  manner.  The  community  submitted  to  it  and,  perhaps,  by  their 
silent  consent,  virtually  adopted  it.  It  is  now  a measure' of  the  past 
and  this,  perhaps,  is  not  the  time  to  discuss  it.  It  had  many  excellent 
provisions  and  some  most  glaring  defects.  The  same  power  that  ere 
ated  it,  could  have  annulled  it;  that  has  not  been  done,  but  the  Legis- 
lature, acting  in  its  legislative  capacity,  has  frequently  overridden  manv 
of  its  most  objectionable  features,  by  mere  statute.  It  was,  evidently, 
prepared  in  haste,  under  most  peculiar  and  trying  circumstances  and 
received  very  little  consideration,  scarcely  any  discussion  from  the  Con- 
vention, and  was  adopted  with  most  remarkable  celerity.  It  was  a 
crude  affair;  but  it  was  somewhat  of  an  improvement  on  the  one  under 
which  the  colony  had  been  acting  and  relieved  the  people  and  their 
legislation  from  many  burdens.  It  nowhere  used  the  word  “State,” 
in  speaking  of  the  province,  but  in  almost  every  instance  employed  the 
word  “ colony  ;”  it  provided  that  all  laws  should  begin  in  the  following 
style:  “ Z»V  it  Enacted  by  the  Council  and  Gejieral  Assei/ibly  of  this 
Colony."  All  commissions  granted  by  the  Governor,  or  Vice  President 
of  the  Council,  who  acted  for  the  Governor,  under  certain  circumstances, 
ran  in  this  manner:  “ The  Colony  of  New  Jersey  to  A.  B.  Greeting." 
It  adopted  a-feature  of  the  old  administration  of  Judicial  matters  when 
it  provided  that  the  Governor  and  Council  should  be  the  Court  of  Ap- 
peals in  the  last  resort.  Its  last  article  was  significant,  by  which  it  was 
provided  that  if  '‘a  reconciliation  between  Great  Britain  and  these  col- 
onies should  take  place  and  the  latter  be  again  taken  under  the  protect io/i 
and ga-oernment  of  the  Crown  of  Great  Britain,  this  Charter  shall  be 
null  a)id  void." 

Two  days  after  the  adoption  of  this  remarkable  document,  the  im- 
mortal Declaration  of  Independence  was  published  to  an  astonished 
world.  It  would  seem  therefore,  that  at  the  very  moment  when  the 
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-noO  adJ  byin{:i9b  auw  aaJaiftrtnoD  orfi  banoqerj  jaamuoob  srfT 
arij  oj  ^nrfnooDa  ,aobuiii&aoO  h ad  «wo  ali  x<^  seoij 

:>!  7JfcrT)ih  lerlt  oJ  «hr  Jon  bib  Ji  »aooih  maborn  aeaJj  ni  bbri  ;?nofJon 
itnco  od'V  «ajA^dbb  avft-^fJxra  adJ  io  awaiv  ariJ^o  noiewrqxa  aiaoi  a znw 
A \o  wjRf  Drnirg’ro  adJ  dinosad  oJ  Ji  ald^ne  uT  ,aiqoa<j  adJ  moi^  qu 
Jfiaenoa  ihds  i6\  alqoaq  adJ  oJ  baJliradne  naod  avAri  Jemn  Ji  »aJel8 
srrasrJb  adj  lo  noil^one  arij  bavraoai  lavan  Ji  bno  .anob  lavaa  «aw  JadT 
•»dJo  Yfut  nr  io  ,sHoq  adJ  Jb  bae«aiqxa  ^oojjoa  aJiaflab  vd  /(rioXoa  adJ  io 
ibdj  *{d  ^qAdiaq  ,bfla  Ji  oJ  baJJimdwa  x^*^***^^*^^  .laanAcn  oildiiq 

J«Aq  adJ  Io  'aii/auam  b won  2i  jI  .Ji  baJqobA  ,)aoinoo  Jxralia  . 

Jnaiiaaxa  ^rtMta  b#d  Jl  Ji  aairoaib  oJ  aoiiJ  adJ  loc  ei  ,aqariT^  ,2idJ  baa' 
ano  JAdJ  ^owoq  atnAa  adT  .aJaabb  ^nhK|j5  laotn  9mop.  boA  gftoiaivoiq 
odi  Jud  ,anob  noad  Jon  zaH  jAdJ  ; Jr  bdilouciA  avAd  biuoa  ji  baJA 
7ftBmaabbhrra70  ,7JbAqA7  aviJidBi^iai  *»J|  ai  ‘^nboA  .oiuinl 

.viJoabrva  .hav/  jI*  .aJuJA4a  aisrn  xd  ,aa7f;j«»a^  aldAnoiJaa^do  Jaom  BJi  io 
bfiA  wofTAJaintroib  ^nr^iJ  bnA  TAjfooaq  jaom  labrm  ^JAAd  ni  baisqaiq 
•noD  aril  tnoii  noiaenDAib  x^a  ,ooijAiabiftnoo  alJJif  ^i9v  baviaoart 

A €iT,7/  jI  .vjhalao  afdAaitAmyr  l^bcn  dim  baJqobfi  huv/  ban  ,noiJnav 
labnu  anoadJ  no  Jnamavoiqoir  nn  io  jBdwamo*  bav/  J<  lud  ;iiBliD  abina 
iradi  boA  afqoaq  ariJ  bavarl-n  bn^' 'gnrJoiJ  naod  bad  x^Q^oo  adJ,daidw 
*\aJAJ3**  blow  adJ  baRO  aiadwoo  Jl  .anabind  {t^Arn  mo-ji  aoiJAbi^aai 
adJ  baWqrna  aonAJani  x^^va  JaomlA  ni  jnd  ,aonivoiq  adJ  io  '^ni^A^a  ni 
^niv/oUoi  adj  ai  n'rgod  bluoda  awaMIa  J/idi  babivoiq  ji  xooloo  **  Inov/ 
\o  \\  :ab<J« 

Jnabiaai^  aoiV  io  .lomavoO  adJ  vd  baiaATj^  Bao^aaiinmoo  II A 
,80onBJBasuruo  oifiJiao  labno  ,iomavoO  adJ  loi  LoJoa  od7/  ,rt:muoO  adJ  io 
jA  ,K  wVi\%  **  :7anfiAcn  airfj  ni  nci 

nadv/  aiaJJAHt  Inioibnl  io  norJAT JainrmbB  bio  orij  io  aiiiJRaVc  baJqobA  Jl 
-qA  io  ntJoD  a<lJad  bfnoda  IbnuoD  f^oA  lomavoO  adj  jAriJ  bobivoiq  li 
8BW  Ji  daidwxd  .innoflinisira  aav/  abinn  jaaI  ail  .noa'Ji  jaaI  adJ  ni  alnaq 
uvJvV  i>vu>  u‘u»M*\W  v>*'  ii  jAflJ  babivoiq 

w\tf^  T^UtA  %A\  vAvit> 

\q  w»s7ii7  3 

**  .VA A'J  VkWA  Wutt 

-mi  odi  ,Jnamnoob  oldniiiBcndn  eidi  io  noijqobs  oilJ  lajU  «v^  ® 
badatnoJBA  ha  oJ  badaiidirq  eaw  aonabnaqobnl  io  noiJuiiAlaaQ  bmarfl 
adJ  nadv/  Jnanrom  -pav  adJ  JA  indJ  ,aioiaiadr  triaan  tdwow  Jl  .bhow 
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Continental  Congress  was  shutting  the  door  against  any  possible  hope 
of  reconciliation  with  the  mother  country,  there  were  some  patriots  in 
New  Jersey  who  were  dreaming  of  peace. 

There  is  an  interesting  incident  connected  with  the  last  article  of  the 
Constitution,  which,  it  is  hoped,  will  relieve  the  members,  or  some  of 
them,  at  least,  from  the  imputation  of  want  of  courageous  patriotism. 
That  article  received  opposition,  when  it  came  up  for  final  action,  and 
was  not  passed  without  some  discussion.  Just  at  the  close  of  the  meet- 
ing a motion  was  made  to  reconsider  it.  There  were  only  twent}"  five 
of  the  sixty-five  members  present;  one-third  of  them  voted  for  the  re- 
consideration and  the  article  stood. 
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and  West  Jersey;  Keith  Line;  Act  of  1719  Providing  for  Running  Partition  Line; 
Lawrence  Line;  Suit  Settling  which  the  Proper  Line;  Cornelius  vs.  Giberson;  Hun- 
terdon; Hunterdon,  Boundary  of;  Pioundary  Line  between  Somerset,  Middle.sex, 
and  Monmouth;  Morris  County,  Boundary  of;  Part  of  Essex  annexed  to  Somerset; 
Cumberland,  Boundary  of ; Townships  in  Cumberland;  Somerset  and  Morris;  Sus- 
sex County,  Boundary  of;  Legislature  l’a.sses  Act  Allowing  Counties  to  Change 
their  Boundary  Lines;  Electors  in  Morris,  Cumberland  and  Sussex  Allowed  to  vote 
in  their  own  County;  Each  Allowed  two  Representatives;  Thirteen  Counties  in 
New  Jersey  in  1776 ; Townships  made  Corporations ; Wards  and  Precincts ; Boundary 
Lines  of  Essex,  Middlesex,  Monmouth,  Salem,  Cumberland;  Cape  May  Defined; 
Warren,  Bounds  of;  Camden,  Bounds  of;  Ocean.  Boundsof;  Now  21  Counties  in  the 
State. 

Whatever  may  have  been  the  defects  of  the  Constitution  of  177(1,  and 
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they  were  many  and  glaring,  the  people  of  New  Jersey  lived  under  it 
and  thrived  for  nearly  seventy  years.  The  country  became  prosper- 
ous, increasing  in  wealth  and  population,  in  resources  and  in  every 
appliance  necessary  to  make  a great  commonwealth.  It  became  and 
is,  one  of  the  influential  States  of  the  Republic. 

Intimate  relations  between  the  Judiciary  and  the  Legislature  were 
created  by  this  new  organic  law ; there  was  room  for  fraud,  opportu- 
nity for  corruption,  but,  to  the  eternal  glory  of  New  Jersey,  it  can  be 
truthfully  said  that  the  judges  of  the  court  have  always  been  above  sus- 
picion, and  have  achieved  reputations  for  ability,  for  wisdom  and  for 
perfect  integrity,  which  have  made  her  honored  and  respected  by  all. 

The  opinions  of  her  jurists  have  been  admired  and  quoted,  not  only  by 
the  courts  of  her  sister  States,  but  also,  by  those  of  England.  The 
administration  of  Justice  in  New  Jersey  has  been  a synonym  for  perfect 
equity  and  impartial  rectitude. 

j ' The  Constitution  of  177G  was  a creation  of  the  past ; it  has  accom- 

plished its  work,  and  its  power  for  good,  or  for  evil,  has  ceased.  For  ! 
• - fifty  years  and  more,  the  State  has  been  acting  under  a new  constitu- 

tion, and  it  is  therefore  deemed  proper  not  to  further  discuss  the  merits 
or  demerits  of  the  old  one. 

In  1776  when  the  Colony  of  New  Jersey  assumed  the  duties  and  the 
responsibilities  of  statehood,  there  were  thirteen  counties  within  the  1 
province,  erected  by  colonial  legislation.  The  first  mention  of  coun-  1 
j ties  in  the  public  records  of  the  colony  is  to  be  found  in  an  act  passed  ! 

f November  13,  1675,  by  the  Assembly  of  the  whole  province,  held  at  I 

Elizabeth  Town,  but  that  mention  is  exceedingly  indefinite.  The  pre- 
amble to  the  section  where  this  mention  appears,  recites  this:  “ Hav- 

ing taken  into  serious  consideration  the  great  Change  that  hath  been 
occasioned  by  a Necessity  of  keeping  Courts  within  this  Province,  as  : 
also  the  Necessity  that  Courts  of  Justice  be  maintained  and  upheld 
'amongst  us,  which  said  courts  may  go  under  the  Denomination  of  ! 
County  Courts.”  Therefore  it  was  enacted  “that  there  be  two  of  the  | 
aforesaid  Courts  kept  in  the' year  in  each  respective  County,  viz.  Ber- 
gen and  the  adjacent  Plantations  about  them,  to  be  a County  and  to  ! 
have  two  Courts  in  a Year,  whose  vSessions  shall  be  the  first  Tuesday 
in  September;  Elizabeth  Town  and  Newark  to  make  a County  and 
have  two  Courts  in  a Year,  who.se  Sessions  shall  be  the  first  Tues- 
day in  March  and  third  Tuesday  in  September;  Woodbridgc  and  Pis- 
cataqua  to  be  a County  and  to  have  two  Courts,  the  first  of  them  the 
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third  Tuesday  in  March  and  the  second  Tuesday  in  September.  The 
two  Towns  of  Nevysink  to  make  a County,  their  Sessions  to  be  the  last 
Tuesday  in  March  and  first  Tuesday  in  September  ” 

There  is  no  mention  prior  to  this,  of  any  county;  there  certainly  had 
been  none  created  by  a direct  act  of  the  Legislature.  It  would  have 
been  very  difficult  in  the  then  unsettled  state  of  the  country,  with  such 
an  extent  of  land  entirely  uninhabited,  to  have  laid  out  counties  by 
exact  boundary  lines.  In  truth,  an  examination  of  the  act  to  which 
reference  has  just  been  made,  will  show  that  there  had  been  no  coun- 
ties definitely  established  prior  to  that  time,  and  that  the  word 
“County”  in  the  act,  wherever  it  occurs,  is  merely  tentative,  used 
simply  to  describe  generally  some  locality  within  which  the  courts 
shall  be  held,  and  not  to  define  any  particular  municipality.  It  will 
be  noticed  that  in  the  preamble,  it  is  recited  that  the  courts  “may  go 
under  denomination  of  County  courts,”  not  that  they  shall  be  tribunals 
of  justice  for  any  particular  county.  It  does  not  appear  that  distinctive 
names  are  given  to  any  of  these  counties,  as  they  are  called,  in  the  act. 

But,  at  the  session  of  the  Legislature  for  East  Jersey,  held  March, 
1682,  at  Elizabeth  Town,  four  counties  were  created  and  named  Ber- 
gen, Essex,  Middlesex  and  Monmouth,  their  boundary  lines  being  thus 
defined;  Bergen  to  contain  “all  the  settlements  between  Hudson’s 
River  and  Hackensack  River,  beginning  at  Constable’s  Hook  and  so  to 
extend  to  the  uppermost  bound  of  the  Province.” 

Constable’s  Hook  is  now  the  extreme  southern  end  of  Hudson 
County.  A very  erroneous  idea  has  obtained  of  the  meaning  of  this 
name,  “Constable.”  The  original  designation  of  the  locality  was  a 
Dutch  word,  “Konstapel,”  which,  when  properly  translated  into  Eng- 
lish, would  be  “Gunner’s,”  so  that  the  real  signification  of  the  name  is 
Gunner’s  Point. 

This  description  covers  what  is  now  Hudson  County  and  a narrow 
strip  of  land  lying  north,  not  commensurate  with  the  modern  county  of 
Bergen. 

“Essex  and  the  County  tliereof,  to  contain  all  the  settlements  be- 
tween the  west  side  of  Hackensack  River  and  the  parting  line  between 
Woodbridge  and  Elizabeth  Town  and  so  to  extend  westward  and 
northward  to  the  utmost  bounds  of  the  Province.”  This  included  all 
of  the  present  counties  of  Essex,  Union,  Passaic,  a large  part  of  Ber- 
gen and  a part  of  Somerset.  Had  not  New  Jersey  been  divided  into 
the  east  and  west  divisions,  it  would  hiive  included  the  whole  of  Morris 
and  Sussex  and  large  parts  of  Hunterdon  and  Somerset. 
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-lafl  io  naq  a^ial  a .atAaen^l  ,noinU  ,xawt:*i  lo  aoiJnstoj  Jna^aiq  adi  lo 
oirti  babivib  oaad  xaata^  vwa^  ion  b/*H  Ja^narnoH  ^o  iicq  a bns  na^ 
tmoU  }o  aloriw  adi  babulanr  avkd  blriow  ii  .anoUivib  J«aw  ban  J^aa  adi 
.iaaianio^  bca  nobiainnH  lofciii«i  a'^ial  bna  xobbuS  boa 
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“Middlesex  County  to  begin  from  the  parting  line  between  Essex 
County  and  Woodbridge  line,  containing  Woodbridge  and  Piscataway 
and  all  the  Plantations  on  both  sides  the  Raritan  River  as  far  as  Ches- 
quake  Harbor  Eastward,  extending  South  West  to  the  utmost  bounds 
of  the  Province.”  This  is  a most  indefinite  description,  but,  undoubt- 
edly covers  much  more  territory  than  is  included  in  the  bounds  of  the 
modern  county  as  now  defined.  “Chesquake  Harbor”  is  now  known 
as  Cheesequake,  which  designates  a small  stream  flowing  from  near 
Jacksonville,  in  the  county,  into  Raritan  Bay,  a few  miles  south  of 
Amboy. 

“ Monmouth  County  to  begin  at  the  Westward  bounds  of  Middlesex 
County,  containing  Middletown  and  Shrewsbury,  and  to  extend  West- 
ward, Southward  and  Northward  to  the  utmost  bounds  of  the  Prov- 
ince.” 

The  Legislature  undoubtedly  intended  to  carve  these  counties  out  of 
the  territory  belonging  to  East  Jersey  and  to  have  included  all  that  ter- 
ritory. It  could  have  done  no  more;  it  ought  have  done  no  less.  But 
the  descriptions  were  so  indefinite  that  subsequent  legislation  was  re- 
quired to  describe  more  correctly  the  boundaries  of  these  and  other 
counties  so  as  to  prevent  confusion  and  a conflict  of  civil  and  criminal 
jurisdiction.  Many  difficulties  were  experienced  from  this  want  of 
correctness.  Officers  were  unable  to  perform  their  duties  properly, 
not  knowing  the  exact  boundary  lines.  In  1(392,  the  Legislature  of 
East  Jersey  held  at  Perth  Amboy,  attempted  to  rernedy  the  evil. 

An  act  passed  in  1692,  referred  to  above,  and  entitled  “An  act  for 
dividing  each  county  into  Townships”  provides  for  the  division  of  the 
counties  created  by  the  act  of  1682,  without  mentioning  any  names, 
into  “Townships,  Tribes  or  Divisions  by  certain  Bounds  and  Limits.” 
It  authorized  the  inhabitants  at  a county  meeting  “to  be  appointed  for 
that  end  by  Warrant  from  two  Justices  of  the  Peace  or  one  of  the  Ouo 
nim  to  set  and  ascertain  the  Limits  and  Bounds  of  each  and  so  many 
Towns  or  Divisions  as  they  or  a Committee  chosen  by  them  the  said 
meeting  shall  see  meet.”  No  Towns  which  had  been  chartered  could 
be  interfered  with  and  when  the  counties  were  better  settled  and  inhab- 
ited other  subdivisions  might  be  made.  The  act  required  that  a report 
of  any  subdivisions  made  by  virtue  thereof  should  be  recorded  in  the 
public  records  of  the  province  before  the  21st  of  October,  1692.  Whetlier 
any  such  report  was  ever  made  or  not,  cannot  now  be  ascertained. 

At  the  meeting  of  the  Legislature  held  at  Perth  Amboy,  on  the  12tli 
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day  of  October,  1693,  an  act  was  passed  with  the  same  title  as  that  of 
the  preceding  year,  which  enacted  thaf  the  four  counties  of  Bergen, 
Essex,  Middlesex  and  Monmouth  should  be  divided  into  townships,  de- 
fining their  bounds  and  giving  them  names.  Like  the  other,  it  had  a 
provision  in  it  that  there  might  be  other  divisions,  as  the  counties  became 
more  settled. 

On  the  14th  of  May,  1688,  the  county  of  Somerset  was  created  by  an 
act  of  the  Legislature  which  then  met  for  East  Jersey,  at  Perth  Amboy. 
It  was  the  third  act  passed  at  that  session  and  was  entitled  “ An  act  for 
dividing  the  County  of  Middlesex  into  two  counties.”  The  preamble 
recited  the  reason  for  its  passage  in  this  manner:  “ Forasmuch  as  the 
uppermost  Part  of  Rariton  River  is  settled  by  persons  whom  (sic)  in 
their  Husbandry  and  manuring  their  land,  forced  upon  quite  different 
ways  and  methods  from  the  other  Farmers  and  Inhabitants  of  the 
County  of  Middlesex  because  of  the  frequent  Floods  that  carry  away 
their  Fences  on  their  Meadows  the  only  arable  Land  they  have  and  so 
by  consequence  their  interest  is  divided  from  the  other  Inhabitants  of 
said  County.”  It  was  therefore  enacted  that  the  “ said  uppermost  Part 
of  the  Rariton,  beginning  at  the  mouth  of  the  Bound  Brook,  where  it 
empties  itself  into  the  Rariton  River  and  to  run  up  the  said  Brook,  to 
the  meeting  of  the  said  Bound  Brook  with  the  Green  Brook,  and  from 
the  said  meeting  to  run  upon  a North  West  line  into  the  Hills  and  upon 
the  South  West  side  of  Rariton  to  begin  at  a small  Brook,  where  it  emp- 
ties itself  into  the  Rariton,  about  seventy  chains  below  the  Bound  Brook 
and  from  thence  to  run  upon  a South  West  Line  to  the  uttermost  line 
of  the  Province,  be  divided  from  the  said  County  of  Middlesex  and 
hereafter  to  be  deemed  taken  and  be  a County  of  this  Province;  and 
that  the  same  County  be  called  the  County  of  Somerset.  ” 

This  is  all  there  is  of  the  act  which  created  the  County  of  Somerset 
and,  according  to  the  notions  of  modern  times,  it  is  a most  primitive 
method  of  organizing  so  important  a body  politic  as  a County.  The 
act  was  a simple  declaration  that  an  extent  of  country,  very  uncertainly 
described,  was  to  be  a county ; that  was  all — nothing  more.  It  required 
after  legislation  to  remedy  the  defect  and,  in  process  of  time,  that  leg- 
islation came,  as  indeed  it  was  absolutely  necessary. 

At  a meeting  of  the  Legislature  of  West  Jersey,  held  November  3rd, 
1685,  an  act  was  passed  with  this  preamble:  “Whereas  this  Province 
hath  been  formerly  divided  into  three  Counties  for  the  better  regulation 
thereof.”  A critical  examination  of  all  accessible  public  records,  in- 
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eluding  the  laws  passed  from  the  first  legislative  meeting  in  the  prov- 
ince, in  1668,  until  1685,  fails  to  reveal  any  organization  of  counties, 
either  in  the  whole  colony,  before  the  division,  or  in  East  and  West 
Jersey  after,  except  that  passed  in  1675,  already  mentioned.  But  four 
counties,  and  they  were  in  East  Jersey,  were  created  by  that  act  and  in 
that  of  1685,  three  are  mentioned  and  they  were  in  West  Jersey. 

In  the  month  of  May,  1682,  the  Legislature  of  West  Jersey,  at  its 
second  session,  met  at  Burlington.  It  was  composed  of  thirty-three 
representatives,  elected  and  chosen  by  “the  free  People  of  the  Prov- 
ince aforesaid,  within  their  respective  Tenths.”  Justices,  Sheriffs, 
Clerks  and  Recorders  were  appointed  for  “the  jurisdictions  of  Burling- 
ton and  Salem  ” ; no  constables  were  selected  for  these  localities,  but 
those  officers  were  appointed  for  the  first  Tenth,  called  “ the  Yorkshire 
Tenth”;  for  the  second  Tenth  called  “The  London  Tenth”  and  for 
the  third  Tenth. 

At  this  same  session,  it  was  enacted  “ that  there  shall  be  four  courts 
of  session  held  at  Burlington  and  Salem  yearly.”  These  courts  would 
need  Justices,  Sheriffs,  Clerks  and  Recorders.  Provision  was  also 
made,  but  very  loosely,  for  “smaller  courts  oftner  (if  need  require) 
both  at  Burlington  and  Salem,  to  be  appointed  by  the  Justices,  as  they 
see  fit.”  There  is  no  mention  in  any  of  the  acts  of  West  Jersey,  up  to 
1685,  of  any  counties;  no  reference  whatever  to  any  such  creations. 
Whenever  it  became  necessary  to  provide  for  tax  to  be  raised,  repre- 
sentatives elected  or  meetings  of  citizens,  the  tenths^  not  counties,  are 
mentioned. 

Burlington  was  the  capital  of  the  province,  so  declared  by  special  act 
of  the  Legislature ; Salem  was  a port  of  entry,  at  the  head  of  naviga- 
tion on  the  Salem  River;  and  the  two  towns  were  the  largest  and  most 
important  in  the  province.  One  was  near  the  northern  line  of  division 
and  the  other  at  the  southern.  It  is  not  at  all  strange,  therefore,  that 
the  Assembly  should  provide  courts  at  two  such  localities,  so  as  to  meet 
the  wants  of  litigants,  at  points  where  they  could  be  most  conveniently 
reached. 

By  the  act  of  1685,  already  referred  to.  Cape  May  County  was  creat- 
ed and  its  bounds  thus  defined:  “ To  begin  at  the  utmost  flowing  of 

the  tide,  in  Morris  River  Northerly,  being  about  twenty  Miles  from 
the  mouth  of  the  said  River,  and  thence  by  a Line  running  East- 
erly to  the  most  Northerly  point  of  Great  Egg  PI  arbour,  and  from 
thence  Southerly  along  the  sea  to  the  point  of  Cape  May  and  so  round  the 
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same,  then  northerly  along-  the  West  side  of  Cape  May  and  so  West- 
erly along  the  Coast  and  so  up  the  East  side  of  Morris  River  aforesaid 
to  the  first  point  mentioned.”  Cape  May  County,  at  present,  retains 
almost  the  same  boundaries  as  are  here  described,  except  that  Morris,  or, 
as  it  should  be  written,  Maurice  River,  is  not  now  its  western  boundary. 
A whole  township  called  Maurice  River  township,  has  been  taken  from 
Cape  May  and  added  to  Cumberland. 

In  the  same  year  and  at  the  same  session  of  the  Legislature,  the 
boundary  line  between  Burlington  and  Gloucester  counties  was  defined. 
The  residents  about  “ Pensaukin  Creek  ” had  presented  several  peti- 
tions to  the  Assembly,  representing  that  there  was  dissatisfaction  rela- 
tive to  the  division  line  between  the  two  counties.  A Committee  of 
four  members  of  the  Assembly  was  appointed  “ to  review  the  place  and 
according  to  their  judgment  and  discretion  to  fix  the  line  of  partition 
between  the  said  Counties.”  That  Committee  examined  into  the  mat- 
ter and  reported  a division  line  to  the  Legislature  which  adopted  their 
determination  and  passed  a law  according  to  the  committee’s  report, 
but,  at  the  next  session,  the  law  was  repealed. 

At  the  meeting  of  the  Legislature  beginning  on  the  12th  of  May, 
1694,  and  ending  on  the  17th  of  the  same  month,  five  laws  were  passed 
relating  to  the  counties  of  West  Jersey.  One  referred  to  Burlington 
County  and  enacted  “that  the  two  Distinctions  or  Divisions  hereto- 
fore called  the  first  and  second  Tenths,  be  and  is  hereby  laid  into  one 
County,  named  and  from  henceforth  to  be  called  the  County  of  Bur- 
lington, the  Limits  whereof  Bounded  with  the  River  Derwent  (form- 
erly called  Sunpink)  on  the  North,  and  the  River  Crapwell  (formerly 
called  Penisawken)  on  the  vSouth.”  Another  defined  the  boundaries  of 
Gloucester  County  in  this  manner:  “That  the  two  Distinctions  or  Di- 
visions heretofore  called  the  third  and  fourth  Tenths,  be  and  is  hereby 
laid  into  one  County,  named  and  from  henceforth  to  be  called  the 
county  of  Gloucester,  the  Limits  whereof  are  as  follows:  Bounded  with 
the  aforesaid  River,  called  Crapwell  on  the  North,  and  the  River 
Berkley,  (formerly  called  Old  Plan’s  Creek)  on  the  South.”  These  two 
acts  present  grave  doubts,  notwithstanding  the  law  of  1692,  as  to  the 
prior  existence,  by  virtue  of  any  act  of  the  Assembly,  of  these  two 
counties. 

Another  of  the  five  acts  passed  in  1694,  is  entitled  “An  act  for 
Boundaries^  of  Salem  County,”  and  pn,/ides  “that  the  Jurisdiction  of 
Salem  Court  shall  extend  from  the  aforesaid  [?]  Berkley  River  on  the 
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North,  to  the  River  Tweed,  formerly  called  Back  Creek,  on  the  south, 
and  is  hereby  named  and  from  henceforth  called  the  County  of  Salem.” 

The  title  to  another  of  these  acts  is  this  : “An  act  for  the  Inhabit- 
ants above  St.  Pink,  to  belong  to  Burlington  County  for  present.”  This 
statute  enacts  “that  all  Persons  in  this  Province  above  the  Riv^er  Der- 
went, (being  the  Northern  Boundary  of  the  County  of  Burlington)  shall 
belong  and  be  subject  to  the  Jurisdiction  of  the  Court  of  Burlington, 
until  further  order  of  the  General  Assembly.” 

By  the  fifth  act  referred  to,  the  boundary  of  Cape  May  County  was 
regulated  and  Egg  Harbour  added  to  the  County.  The  act  recited 
that  the  bounds  of  the  county  had  not  been  distinctly  enough  de- 
scribed, and  for  the  better  regulating  thereof,  it  was  enacted  that  the 
boundary  line  should  be  as  follows:  “Begin  at  the  mouth  of  Prince 
Morris  (Maurice)  River,  from  thence  to  run  up  the  said  River  so  far  as 
the  Tide  flows,  from  thence  to  the  middlemost  great  River  that  runetk 
into  the  Bay  of  Great  Egg  Harbour,  so  far  as  the  Tide  flows  up  the 
same,  and  thence  down  said  River  into  the  said  Bay,  Bounded  by  Egg 
Harbour  Bay,  on  the  North  East,  the  main  Ocean  on  the  South  East, 
Delaware  River  on  the  South  West  and  the  said  Morris  River,  as  afore- 
said, on  the  North  West.”  This  description  is  quite  definite  and  there 
is  very  little  difficulty  in  understanding  it. 

An  act  passed  at  the  same  session  settles  the  fact  that  there  were 
only  four  counties  in  West  Jersey,  at  that  time, — Burlington,  Glou- 
cester, Salem  and  Cape  May.  The  law  to  which  reference  was  last 
made,  provided  for  the  times  and  places  for  holding  elections  in  those 
four  counties  and  for  the  number  of  the  representatives  from  each,  in 
the  Assembly. 

At  the  time  of  the  surrender  to  Queen  Anne,  there  were  five  counties 
in  East  Jersey, — Bergen,  Essex,  Somerset,  Middlesex  and  Monmouth, 
and,  in  West  Jersey,  there  were  four, — Burlington,  Gloucester,  Salem 
and  Cape  May. 

On  the  21st  of  January,  1709-10,  the  Legislature  enacted  a law  en- 
titled “An  act  for  dividing  and  ascertaining  the  Boundaries  of  all  the 
Counties  of  this  Province.”  The  Preamble  to  this  act  states  the  reason 
of  its  passage  to  be  that  “ by  the  Uncertainty  of  the  Boundaries  of  the 
Counties  of  this  Province  great  inconveniences  have  arisen,  so  that  the 
respective  oflicers  of  the  most  of  these  counties  cannot  know  the  Limits 
of  them.”  Bergen’s  lines  were  thus  defined:  “ Tim  County  of  Bergen 
shall  begin  at  Constable’s  Hook,  and  so  run  up  along  the  Bay  and  Hud- 
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son’s  River  to  the  Partition  Point  between  New  Jersey  and  the  province 
of  New  York  and  so  run  along  the  Partition  Line  between  the  Provinces 
and  the  Division  Line  of  the  Eastern  and  Western  Division  of  this 
Province  to  Pequanneck  River  and  so  to  run  down  the  Pequanneck  and 
Pessaick  Rivers  to  the  Sound;  and  so  to  follow  the  Sound  to  Constable’s 
Hook,  where  it  began.” 

The  County  of  Essex  “shall  begin  at  the  Mouth  of  Raway  River 
where  it  falls  into  the  Sound,  and  so  to  run  up  the  said  Raway  River 
to  Robeson’s  Branch ; thence  West  to  the  Division  Line  between  the 
Eastern  and  Western  Division  aforesaid,  and  so  to  follow  the  said  Di- 
vision Line  to  Pequanneck  River, where  it  meets  Pessaick  River;  thence 
down  Pessaick  River  to  the  Bay  and  Sound ; thence  down  the  Sound  to 
where  it  began.”  Robeson’s  Branch  mentioned  in  this  description,  is 
now  called  Robinson’s  branch  and  empties  into  Rahway  River  at  the 
city  of  that  name. 

“The  County  of  vSomerset  begins  where  Bound  Brook  empties 
itself  into  Raritan  River;  thence  down  the  stream  of  Raritan  to  the 
mouth  of  a Brook  known  by  the  name  of  Lawrence’s  Brook,  thence  run- 
ning up  the  said  Lawrence’s  Brook  to  the  Great  Road  that  leads  from 
Inian’s  Ferry  to  Cranberry  Brook;  from  thence  South  Forty-four  de- 
grees Westerly  to  Sanpinck  Brook,  thence  down  the  said  Sanpinck 
Brook  to  the  said  Division  Line  of  the  Eastern  and  Western  Division 
aforesaid,  and  so  to  follow  the  said  Division  Line  to  the  limits  of  the 
aforesaid  County  of  Essex ; thence  East  along  the  Line  of  Essex  Coun- 
ty to  Green  Brook ; and  thence  running  down  said  Green  Brook  and 
Bound  Brook  to  where  it  began.  ” 

“ Inian’s  Ferry  ” mentioned  in  this  description  was  a ferry  kept  by  a 
man  and  his  wife  named  Inian  and  crossed  the  Raritan  at  the  place 
where  the  city  of  New  Brunswick  is  now  situated.  The  Proprietors 
leased  this  ferry  to  Inian  and  his  wife  and  to  the  survivor,  on  the  2d  of 
November,  1697,  at  an  annual  rent  of  5 shillings,  sterling  money. 
The  “great  road”  is  probably  the  road  from  New  York  to  Phila- 
delphia. 

“The  County  of  Middlesex  begins  at  the  Mouth  of  the  Creek  that 
parts  the  Lands  of  George  Willocks,  and  the  Land  that  was  formerly 
Captain  Andrew  Bowne’s,  deceased,  thence  along  the  said  Captain 
Andrew’s  Line  to  the  Rear  of  the  said  Land;  thence  upon  a direct 
course  to  Warn’s  Bridge  on  the  P>rook  where  Tliomas  Smitli  did  form- 
erly live;  thence  upon  a direct  course  to  the  South  East  Corner  of  Bar- 
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clay’s  Tract  of  Land  that  lies  near  Matchiponix;  thence  to  the  most 
southernmost  Part  of  said  Tract  of  Land,  including-  the  whole  Tract  of 
Land 'in  Middlesex  County;  thence  upon  the  direct  Line  to  Sanpinck 
Bridge,  including  William  Jones,  William  Story,  Thomas  Richman  and 
John  Guyberson  in  Monmouth  County;  thence  along  the  said  road  to 
Aaron  Robins’s  land;  thence  Westerly  along  the  said  Aaron  Robins’s 
Line  and  James  Lawrence’s  Line  to  the  Line  of  the  Eastern  and  West- 
ern Division  aforesaid,  including  the  said  Robins  and  Lawrence  in 
Monmouth  County;  thence  Northerly  along  the  said  Line  to  Sanpinck 
Brook,  being  part  of  the  Bounds  of  said  Somerset  County,  thence  fol- 
lowing the  Lines  of  Somerset  and  Essex  Counties,  and  so  to  the  Sound, 
and  thence  down  the  Sound  to  Amboy  Point  and  thence  to  the  Creek 
where  it  first  began.”  It  is  difficult  to  place  these  boundary  lines;  they 
depend  too  much  upon  land  owned  by  individuals  and  not  upon  natural 
objects,  like  a river  or  a creek.  George  Willocks  and  Andrew  Bowne 
were  both  very  prominent  men  in  New  Jersey,  in  their  day.  Willocks 
took  a leading  part  in  the  quarrel  between  Governor  Morris  and  the 
Assembly  and  was  one  of  the  commissioners  to  fix  the  boundary  line 
between  New  York  and  New  Jersey.  Andrew  Bowne  was  a member, 
at  one  time,  of  the  Governor’s  Council,  Sanpinck  Brock  is  the  Assan- 
pink,  which  empties  into  the  Delaware  at  Trenton.  It  is  called  by 
various  names  in  the  records  of  New  Jersey;  such  as  St.  Piiick,  Sun- 
pink,  Sunpinck  and  Assanpinck ; it  has  borne  its  present  name  for  a 
century  and  more.  The  name  St.  Pinck  is  given  to  it  in  the  title  to 
one  of  the  acts  relative  to  counties,  already  quoted. 

The  County  of  Monmouth  “ begins  at  the  mouth  of  the  Creek  afore- 
said that  parts  the  Land  of  Captain  Andrew  Bowne,  deceased,  and 
George  Willocks;  thence  following  the  Line  of  Middlesex  County  to 
the  Line  of  the  Eastern  and  Western  Division  aforesaid;  thence  South- 
erly along  the  said  Division  Line  to  the  Sea;  thence  along  the  Sea  to 
the  Point  of  Sandy  Hook;  thence  up  the  Bay  to  the  aforesaid  Creek 
where  it  first  began,” 

“The  Line  of  Partition  between  Burlington  and  Gloucester  Countv 
begins  at  the  Mouth  of  Pensauquin,  alias  Cropwell  (Crapwell)  Creek; 
thence  up  the  same  to  the  Fork;  thence  along  the  Southermost  Branch 
thereof,  sometimes  called  Cole  Branch,  until  it  comes  to  the  head 
thereof,  which  is  the  Bounds  betwixt  Samuel  Lipincote’s  and  Isaac 
Sharp’s  Land;  thence  upon  a straight  line  to  the  Southermost  Branch 
of  Little  Egg  Harbour  River,  including  the  said  Sharp’s  Land  in 
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Gloucester  county;  thence  down  the  said  Branch  and  River  to  the 
Mouth  thereof;  thence  to  the  next  Inlet  on  the  South  side  of  Little 
Egg  Harbour’s  most  Southerly  Inlet;  thence  along  the  Sea  coast  to  the 
Line  of  Partition  between  East  and  West  Jersey;  thence  along  the  said 
Line  of  Partition  by  Maidenhead  and  Hopewell  to  the  Northermost  and 
uttermost  Bounds  of  the  Township  of  Amwel;  thence  by  the  same 
to  the  River  Delaware;  thence  by  the  River  Delaware  to  the  first  men- 
tioned station.” 

“Gloucester  County  begins  at  the  Mouth  of  Pensauquin  Creek; 
thence  up  the  same  to  the  Fork  thereof;  thence  along  the  said  Bounds 
of  Burlington  County  to  the  Sea;  thence  along  the  Sea  Coast  to  great 
Egg-Harbor  River;  thence  up  the  said  River  to  the  Fork  thereof; 
thence  up  the  Northermost  and  greatest  Branch  of  the  same  to  the 
Head  thereof;  thence  upon  a direct  line  to  the  Head  of  Oldman’s 
Creek;  thence  down  the  same  to  Delaware  River;  thence  up  Delaware 
River  to  the  Place  of  Beginning.  ” 

This  Pensauquin  Creek  is  now  a part  of  the  boundary  line  between 
Burlington  and  Camden;  it  still  retains  the  same  name  with  a slight 
change  in  the  orthography,  but  not  in  its  pronunciation.  Oldman’s 
Creek  is  a part  of  the  division  line  between  Gloucester  and  Salem. 
The  name  seems  to  be  a favorite  in  West  Jersey,  as  there  is  a township 
still- called  Oldman’s,  in  Salem  County. 

“Salem  County  begins  at  the  Mouth  of  a Creek  on  the  West  side  of 
Stipson’s  Island,  commonly  called  Jecak’s  Creek;  thence  up  the  same 
as  high  as  the  Tide  floweth;  thence  upon  a direct  Line  to  the  mouth  of 
a small  Creek  at  Tuckahoe,  where  it  comes  into  the  southermost  Main 
Branch  of  the  Fork  of  Great  Egg  Harbour  River;  thence  up  the  said 
Branch  to  the  Head  thereof;  thence  along  the  Bounds  of  Gloucester 
County  to  Delaware  River;  thence  down  Delaware  Bay  and  River  to 
the  Place  of  Beginning.” 

“Cape  May  County  begins  at  the  Mouth  of  a small  Creek  on  the 
West  side  of  Stipson’s  Island,  called  Jecak’s  Creek;  thence  up  the  s&id 
Creek  as  high  as  the  Tide  lloweth;  thence  along  the  bounds  of  Salem 
County  to  the  Southermost  main  Branch  of  Great  Egg  Harbour  River; 
thence  down  the  said  River  to  the  Sea;  thence  along  the  Sea  Coast  to 
Delaware  Bay  and  so  up  the  said  Bay  to  the  Place  of  Beginning  ” Je- 
cak’s Creek  is  now  called  \V’’est  Creek  and  is  a small  stream  running 
into  the  ocean,  forming  a part  of  the  boundary  line  between  Cape  May 
and  Cumberland 
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The  same  act  which  thus  revised  the  boundaries  of  the  several  coun- 
ties, also  made  provision  for  the  administration  of  justice  in  Somerset. 
As  that  County  was  deemed  to  be  too  sparsely  settled  for  independent 
courts  of  its  own,  it  was  placed  under  the  jurisdiction  of  those  of  Mid- 
dlesex, but  jurors  might  be  taken  from  either  county  “promiscuously” 
for  the  trial  of  any  cause. 

Every  one  of  these  nine  counties  was  materially  changed  by  subse- 
quent legislation,  as  will  hereafter  appear.  The  descriptions  as  just 
given  are  the  first,  really  definitely  settled,  by  the  Legislature — all  of 
them  were  undoubtedly  prepared  with  great  care  and  were  easily  un- 
derstood by  those  living  at  the  time.  The  changes  in  the  nomenclature 
of  natural  divisions  may  be  traced  by  careful  examination,  but  the 
lines  between  the  farms  of  individuals  must  long  since  have  been  lost, 
and  it  will  be  exceedingly  difficult  to  determine  the  bounds  by  refer- 
ence to  them. 

The  history,  then,  of  the  counties  in  New  Jersey,  at  the  time  of  the 
surrender,  begins  with  nine  counties;  five  in  East  Jersey  and  four  in 
West  Jersey.  Although  the  whole  colony  was  again,  at  that  time, 
made  one  province  and  subject  to  the  same  Governor  and  Legislature, 
yet  the  division  into  East  and  West  Jersey  is  still  necessarily  referred 
to,  and  has  been  constantly  in  dispute.  Many  of  the  counties  impinged 
upon  this  boundary  line  and  were  dependent  upon  it  for  true  descrip- 
tions. It  was  first  established  in  the  Quintipartite  Deed  dated  July  1, 
1676,  and  executed  by  Sir  George  Carteret,  of  the  first  part,  William 
Penn,  of  the  second  part,  Gawen  Laury  of  the  third  part,  Nicholas  Lucas 
of  the  fourth  part  and  Edward  Billinge  of  the  fifth  part.  These  persons 
were  then  the  owners,  as  tenants  in  common,  of  the  whole  colony,  and 
by  this  deed  they  made  a partition  of  it  into  East  and  West  Jersey. 
This  was  the  partition  line  which  they  settled,  by  the  deed,  should 
divide  the  two  provinces;  the  description  must  be  quoted  entire  so  as 
to  obtain  its  full  significance:  “From  the  East  side  of  a certain  Place 
or  Harbour  lying  on  Southern  Part  of  the  same  Tract  of  Land  and  com- 
monly called  or  known  in  a map  of  the  said  Tract  of  Land,  by  the 
Name  of  Little  Egg  Harbour,  to  that  part  of  the  said  River  called 
Hudson’s  River,  which  is  in  Forty-one  Degrees  of  Lattitude  being  the 
furthermost  part  of  the  said  Tract  of  Land  and  Premises  which  is 
bounded  by  the  said  River,  and  crossing  over  from  thence  in  a strait 
Line  extending  from  that  part  of  Hudson’s  River  aforesaid  to  the 
Northermost  Branch  or  Part  of  the  before  mentioned  River  called  Del- 
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aware  River,  and  to  the  most  Northerly  Point  of  Boundary  of  the  said 
Tract  of  Land  and  Premises  so  granted  by  his  Royal  Highness  James, 
Duke  of  York,  unto  t!>.e  said  Lord  Berkeley  and  Sir  George  Carteret, 
nozv  by  the  Consent  and  Agreement  of  the  said  Parties  to  these  Presents 
called  and  agreed  to  be  called  the  North  Partitio7i  Point,  and  from 
thence^  that  is  to  say  from  the  said  North  Partition  Pmnt  extending 
Southward  by  a strait  and  direct  Line,  drawn  from  the  said  North  Par- 
tition Southward,  thrd  the  said  tract  of  land  unto  the  most  Sout hardly 
Point  of  the  East  side  of  Little  Egg  Harbour  aforesaid;  which  satd  most 
Southardly  Point  of  the  East  side  of  Little  Egg  Harbour  is  now  by  the 
Consent  and  Agreement  of  the  said  Parties  to  these  Presents^  called  and 
agreed  to  be  from  henceforth  called  the  South  Partition  Point:  And 
tvhich  said  strait  and  direct  line  drawn  from  the  said  North  Partition 
Point  thro'  the  said  Tract  of  Land,  unto  the  South  Partition  Point,  is 
now  by  the  Consent  and  Agreement  of  the  said  Parties  to  these  Presents, 
called  the  line  of  Partition  which  is  the  Line  hereifibefore  mentioned  to 
be  intended  by  the  said  Consent  a)id  Agreement  of  the  said  Parties  for 
the  Dividing  and  making  a Partition  or  Separation  of  the  said  Easterly 
Part,  Share  and  Portion  from  the  Westerly  Part,  Share  and  Portioii  of 
the  said  Tract  of  Land  and  Premises  so  conveyed  by  his  said  Royal 
Highness  aforesaid."  It  would  seem  that  there  should  have  been  no 
difficulty  in  determining-  this  “Line  of  Partition  there  were  two  cer- 
tain points  designated  between  which  the  line  was  to  be  run,  and  it  was 
to  be  a “strait  and  direct  line.” 

Two  Partition  lines  have  been  surveyed  differing  very  materially ; 
one  by  George  Keith,  in  1687,  under  the  direction  of  the  Proprietors  of 
East  Jersey.  This  was  only  extended  to  the  Raritan  River.  On  the 
5th  of  September,  1688,  an  agreement  was  made  between  the  Govern- 
ors of  the  two  provinces,  Robert  Barclay  of  East  Jersey,  and  Daniel 
Coxe,  of  West  Jersey,  on  the  behalf  of  their  respective  Boards  of  Pro- 
prietors that  “the  line  of  partition  run  strait  from  little  Egg  Harbour 
to  the  most  Westerly  corner  of  John  Dobie’s  plantation,  as  it  stands  on 
the  south  branch  of  Raritan  River,  shall  be  the  bounds  so  far  between 
East  and  West  Jersey  and  shall  not  be  altered.”  This  was  the  line 
which  George  Keith  ran,  in  1687.  The  agreement  then  provided  for  a 
further  continuation  of  the  line  in  this  manner:  “ From  thence  to  run 
along  the  back  (ff  the  adjoining  plantations,  untill  it  comes  to  James 
Dundass,  his  plantation  ; and  from  thence,  at  the  most  north  westerly 
part  thereof,  a line  to  lye  down  with  a line  on  the  back  of  these  plant- 
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ations  and  so  to  run  North  Eastward,  till  it  touch  the  North  branch  of 
Rariton  River  as  it  is  struck  upon  the  map  already;  but  saving  the 
plantations  already  laid  out,  to  be  within  the  line,  if  they  happen  to 
stand  a little  more  westerly  than  that  line  is  marked.  From  the 
northward  of  the  line,  where  it  touches  Rariton’s north  branch;  thence 
forward  the  largest  stream  or  current  of  water  belonging  to  the  said 
North  branch,  shall  be  the  bound  or  partition ; and  so  continuing  along 
the  same  unto  the  north  end  thereof,  for  the  bounds  so  far.  From  the 
said  north  end,  a short  straight  line  to  touch  the  nearest  point  of  Pas- 
saick  River;  and  so  following  the  course  of  that  river,  continuing  Po- 
quannick  River  so  long  as  it  runs  Northerly  or  Northwesterly;  these 
rivers  still  to  be  the  bounds  between  both  Provinces ; and  if  Poquannick 
river  do  not  run  far  enough  to  the  latitude  of  forty  one  degrees,  thence 
from  the  said  river  a strait  line  to  be  run  northward  to  the  latitude; 
and  that  to  be  the  utmost  north  partition  point,  and  from  the  said  point 
in  a strait  line  due  East  to  the  Partition  point  in  Hudson’s  River  be- 
tween East  Jersey  and  West  Jersey.”  The  line  mentioned  in  this 
agreement  was  not  at  all  in  accordance  with  the  Quintipartite  deed, 
and  much  controversy  originated  between  the  Proprietors  of  the  two 
divisions,  which  really,  so  far  as  can  be  judged  by  any  records,  was 
never  settled.  The  Proprietors  of  West  Jersey  complained  that  by  this 
line  and  the  Keith  line  East  Jersey  would  secure  more  than  its  due  pro- 
portion of  land,  and  that  the  part  of  the  province  which  it  obtained 
by  the  division  was  more  valuable  than  the  other,  not  only  by  reason 
of  the  richness  and  fertility  of  the  soil,  but  by  the  fact  that  it  contained 
larger  towns  and  a greater  number  of  inhabitants.  A very  serious 
question  was  raised  as  to  the  power  of  the  Governors  to  bind  the  Pro- 
prietors of  the  province  by  the  agreement. 

On  the  27th  of  March,  1719,  an  act  was  passed,  the  title  to  which 
fully  explains  its  object.  “ An  act  for  running  and  ascertaining  the 
Line  of  Partition  or  Division  between  the  Eastern  and  Western  Divi- 
sions of  the  Province  of  New  Jersey,  and  for  preventing  Disputes  for 
the  Future  concerning  the  sarhe;  and  for  securing  to  the  General  Pro- 
prietors of  the  Soil  of  each  of  the  Divisions,  and  Persons  claiming  under 
them,  their  several  and  respective  Possessions,  Rights  and  just  Claims.” 
This  act  is  a long  one,  but  is  important  in  many  respects  and  will 
aid  greatly  in  settling  the  questions  relative  to  the  true  line  of  Division. 
It  declares  by  its  first  section;  “That  the  said  Line,  that  is  to  say,  a 
strait  and  direct  Line  from  the  most  Northerly  Point  or  Boundary  of 
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.adJ  snini^naaaa  baa  -gaiaatn  loi  Xdu  oA**  Jaaido  Ji/iialqxa  xliw^ 
-tvi0  maJ^aV/  bos  malaBH  odJ  naawjad  noiitiviQ  lo  aohirtfi^Tio  anki 
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this  Province  of  New  Jersey  on  the  northermost  Branch  on  the  River 
Delaware  unto  the  most  Southerly  Point  of  a certain  Beach  or  Island 
of  sand,  lying  next  and  adjoining  to  the  main  Sea,  on  the  North  Side 
of  the  Mouth  or  Entrance  of  a certain  Inlet,  Bay  or  Harbour,  commonly 
called  and  known  by  the  name  of  Li^Te  Egg  Harbour,  is  and  shall  for- 
ever hereafter  remain  and  be  the  Line  of  Partition  and  Division  betwixt 
the  Eastern  and  Western  Division  of  the  Province.”  The  law  makes 
ample  provision  for  establishing  the  rights  of  parties  who  may  have 
located  lands  in  such  a manner  as  to  be  affected  by  a change  of  the  line, 
so  that  if  they  have  derived  title  from  the  wrong  Board  of  Proprietors, 
their  title  shall  nevertheless  be  assured  to  them.  The  Surveyors  Gen- 
eral of  the  two  provinces  were  directed  to  keep  public  offices  for  their 
respective  divisions,  that  for  East  Jersey,  at  Amboy  and  that  for  West 
Jersey,  at  Burlington.  The  Proprietors  of  each  province  were  directed 
to  raise  the  necessary  funds  to  pay  the  expenses  of  running  the  line 
as  fixed  by  this  law.  The  obvious  intent  of  the  statute,  apparent 
all  through  its  sections,  was  to  establish  a line  of  partition  that  would 
be  satisfactory  to  all  concerned  and  to  make  provision  for  any  possible 
contingency  that  might  arise,  so  that  exact  justice  should  be  done  to 
those  interested  in  the  settlement  of  the  vexed  question. 

In  1743,  a new  line  was  run  called  the  Lawrence  line.  But  prior  to  that 
time,  persons  had  located  land  in  both  provinces  according  to  the  Keith 
survey,  and  this  led  to  difficulty  and  constant  disputes.  Much  has 
been  published  on  the  subject  of  this  partition  line,  but  the  well  con- 
sidered judgment  of  a competent  court  would  tend  more  to  settle  the 
question  than  all  the  literature  that  could  be  written.  In  1855,  a suit 
was  brought  involving  a large  extent  of  land  and  in  which  the  uncon  - 
troverted  facts  were  such  that  the  issue  between  the  Keith  and  the 
Lawrence  lines,  was  fairly  presented.  Several  thousand  acres  were 
claimed  in  an  action  of  trespass;  the  Plaintiff  claimed  through  a title 
derived  from  the  East  Jersey  Proprietors,  for  land  lying  in  the  ^^Gorc" 
between  the  two  lines.  The  Defendant  claimed  through  a title  derived 
from  the  West  Jersey  Proprietors  and  also,  through  adverse  possession 
for  twenty  years.  The  cause  was  tried  at  the  Circuit  before  Justice 
Potts  of  the  Supreme  Court.  He  decided  that  the  East  Jersey  title 
must  prevail,  but  a verdict  was  rendered  for  the  Defendant  upon  his 
claim  of  title  arising  from  adverse  possession.  The  Plaintiff  brought  a 
writ  of  error  but,  unfortunately,  the  question  of  the  two  titles  could 
not  be  passed  upon  by  the  appellate  court,  as  the  Judge  who  tried  the 
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case  below  had  decided  for  the  Plaintiff,  on  the  question  of  title,  and 
the  Plaintiff  below  was  Plaintiff  in  error.  Chief  Justice  Green  ren- 
dered the  decision  of^the  court  above  on  the  writ,  but  decided  the 
case  on  the  ground  that  the  claim  of  title  from  adverse  possession  was 
not  sustained.  He  did  not  touch  the  issue  raised  between  the  parties 
on  the  two  different  titles,  under  which  they  claimed.  It  would  have 
been  exceedingly  satisfactory  to  have  obtained  the  opinion  of  so  emi- 
nent a jurist  as  Chief  Justice  Green,  on  the  main  question  in  the  case. 
This  ca&e  is  that  of  Cornelius  v.  Giberson,  1 Dutcher,  1.  In  a recent 
case  in  equity,  Proprietors  of  East  Jersey  v.  Force,  the  issue  between 
the  two  lines  of  division  came  up  collaterally,  before  Vice  Chancellor 
Pitney.  He  refers,  in  his  opinion,  to  the  two  lines  and  says  this:  “ The 
Lawrence  line,  however,  was  finally  determined  to  be  the  true  line  of 
division,  in  the  case  of  Cornelius  v.  Giberson,  1 Dutch.,  1.”  Both  of 
these  cases  were  tried  by  some  of  the  ablest  Counsel  in  the  State  and 
the  opinions  of  the  Judges  who  decided  them  are  each  entitled  to  the 
highest  consideration.  It  is  unfortunate,  however,  that  the  question 
at  issue  between  the  two  titles  involved  in  the  case  at  common  law, 
could  not  have  been  presented  in  the  case  on  appeal,  so  as  to  have  re- 
ceived a more  authoritative  determination  than  could  be  reached  by  a 
circuit  Judge.  In  the  case  in  equity,  the  opinion  of  the  Vice  Chancel- 
lor, an  exceedingly  able  one,  did  not  settle  the  question  as  to  which  was 
the  correct  line,  the  Keith  or  the  Lawrence,  except  where  the  Vice 
Chancellor  declared  that  that  had  been  decided  in  the  case  of  Cornelius 
V.  Giberson. 

On  the  11th  of  March,  1713-14,  the  County  of  Hunterdon  was  creat- 
ed by  an  act  of  the  Legislature  by  this  description:  “All  and  singular 
the  Lands  and  upper  Parts  of  the  said  Western  Division  of  the  Prov- 
ince of  New  Jersey,  lying  Northwards  of  or  situate  above  the  Brook 
or  Rivulet  commonly  called  Assanpinck  be  erected  into  a County  . 

. to  be  called  the  County  of  Hunterdon;  and  the  said  Brook  or 
Rivulet  . . . shall  be  the  Boundary  Line  between  the  County  of 

Burlington  and  the  said  County  of  Hunterdon.” 

The  Boundary  lines  between  -Somerset,  Middlesex  and  Monmouth 
were  defined  in  this  manner,  by  an  act  passed  March  15,  1713-14. 
“The  Boundary  Line  between  Somerset  and  Middlesex  Counties  shall 
be  and  begin  where  the  Road  crosseth  the  River  Rariton  at  Inian’s 
Ferry,  and  run  from  thence  along  the  said  Old  Road  by  Jedediah  Hig- 
gin’s  House,  leading  towards  the  Falls  of  the  Delaware  as  far  as  the 
Eastern  Division  of  this  Province  extends.” 
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“The  boundary  line  between  Middlesex  and  Monmouth  Counties 
shall  be  and  begin  at  the  Mouth  of  the  Creek  that  parts  the  land  of 
George  Willocks  and  the  land  that  was  formerly  Captain  Andrew 
Bowne’s,  deceased;  thence  along  the  said  Captain  Andrew  Bowne’s 
Line  to  the  Rear  of  the  said  Land ; thence  upon  a direct  course  to  Warn’s 
Bridge  on  the  Brook  where  Thomas  Smith  did  formerly  live;,  thence 
upon  a direct  course  to  the  South  East  Corner  of  Barclay’s  Tract  of 
Land,  that  lies  near  Matchiponix ; thence  to  the  most  Southernmost  part 
of  said  Tract  of  Land  including  the  whole  Tract  of  Land  in  Middlesex 
County;  thence  upon  the  direct  Line  to  Assanpinck  Bridge  on  the 
high  Road,  including  William  Jones,  William  Story,  Thomas  Ruckman 
and  John  Guyberson,  in  Monmouth  County;  thence  Westerly  along 
said  Road  to  Aaron  Robins’s  land;  thence  Westerly  along  said  Aaron 
Robins’s  and  James  Lawrence’s  Line  to  the  Line  of  the  Eastern  and 
Western  Division  aforesaid.” 

On  March  15,  1738-39,  Morris  County  was  set  off  from  Hunterdon 
by  this  description:  “ All  and  singular  the  Land  and  upper  Parts  of  the 
said  Hunterdon  County  lying  to  the  Northward  and  Eastward,  situate 
and  lying  to  the  Eastward  of  a well  known  place  in  the  County  of 
Hunterdon,  being  a Fall  of  Water,  a Part  of  the  North  Branch  of  Rar- 
iton  River,  called  in  the  Indian  Language,  or  known  by  the  name  of 
Allomatonck,  to  the  Northeastward  of  the  Northeast  End  or  Part  of  the 
Lands  called  the  New  Jersey  Society  Lands,  along  the  line  thereof 
crossing  the  South  Branch  of  the  aforesaid  Rariton  River,  and  extend- 
ing Westerly  to  a certain  Tree  marked  with  the  Letters  L.  M.,  stand- 
ing on  the  North  side  of  a Brook  emptying  itself  into  the  said  South 
Branch  by  an  old  Indian  Path  to  the  Northward  of  a Line  to  be  run 
Northwest  from  the  said  Tree  to  a Branch  of  Delaware  River  called 
Muscknetcong,  and  so,  down  the  said  Branch  to  Delaware  River;  all 
which  said  Lands  being  to  the  Eastward  Northward  and  Northwestward 
of  the  above  said  Boundaries,  to  be  erected  into  a County  ...  to 
be  called  Morris  County.”  Until  the  new  County  thus  created  was  per- 
mitted to  vote  independently  by  Delegates  in  the  Assembly,  the  Electors 
there  resident  within  its  limits  were  obliged  to  go  to  Trenton,  as  form- 
erly and  there  choose  their  representatives.  Morris  County  was  named 
after  Lewis  Morris,  the  Governor,  who  had  succeeded  in  securing  a 
government  for  New  Jersey  independent  of  New  York. 

On  the  4th  of  November,  1741,  an  act  with  this  title  was  passed:  “An 
act  to  annex  part  of  the  County  of  I*3ssex  to  the  County  of  Somerset  and 
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to  ascertain  the  Bounds  thereof.”  By  the  operation  of  this  act  a con- 
siderable extent  of  country  in  the  southern  and  western  parts  of  Essex 
was  taken  from  that  County  and  added  to  Somerset.  The  ill  defined 
lines  of  both  counties,  settled  by  former  legislation,  had  led  to  constant 
difficulties  and  this  change  seems  to  have  become  absolutely  necessary. 

Cumberland  County  was  created  by  an  act  passed  January  19th, 
1747-8.  The  bounds  of  the  new  county,  as  defined  by  this  act,  were 
as  follows:  “ Beginning  in  the  county  of  Salem,  at  the  mouth  of  Stow 
Creek  and  running  up  the  same  unto  John  Brick’s  Mills,  leaving  the 
said  Brick’s  Mills  within  the  County  hereby  erected;  then  continuing 
still  up  Stow  Creek  Branch  to  the  house  where  Hugh  Dun  now  dwells, 
leaving  said  Hugh  Dun  within  the  new  County;  and  from  the  said 
Hugh  Dun’s  House  upon  a straight  Line  to  Nathan  Shaw’s  House,  leav- 
ing said  Nathan  Shaw’s  House  within  the  new  County;  and  then  on  a 
Northeast  course  until  it  intersects  the  Pilesgrove  Line,  leaving  Piles - 
grove  within  vSalem  County ; then  along  the  said  Line  till  it  intersects 
the  Line  which  divides  the  Counties  of  Gloucester  and  Salem;  then 
running  Southeastward  down  Gloucester  Line  unto  the  Boundaries  of 
Cape  May  County;  then  bounded  by  Cape  May  County  to  Delaware 
Bay;  and  then  up  Delaware  Bay  to  Place  of  Beginning. ” Jonathan 
Belcher  was  Governor  of  New  Jersey  at  this  time  and  he  named  the  new 
county  after  the  Duke  of  Cumberland.  The  law,  under  which  Cumber- 
land became  a county,  was  much  fuller  in  its  provisions  than  any  prior 
legislation  of  the  same  character;  it  provided  that  the  electors  should 
vote  at  Salem  as  heretofore,  until  they  were  able  to  vote  indepedently ; 
that  all  taxes  should  be  assessed  and  paid  as  by  law  was  then  directed; 
it  created  six  precincts  within  the  new  municipality,  defined  their 
bounds  and  named  them,  Greenwich,  Hopewell,  Stow  Creek,  Maurice 
River,  Fairfield  and  Deerfield;  all  of  these  names  are  still  retained  for 
townships  in  Cumberland. 

In  March,  1749,  an  act  was  passed  “ to  ascertain  the  Line  and  Bounds 
between  the  Counties  of  Somerset  and  Morris.”  The  exact  line  of  di- 
vision between  these  two  counties  running  from  the  Falls  of  Allamatunk 
to  the  Passaic  River  had  not  been  exactly  defined  in  the  prior  acts,  one 
passed  the  21st  of  January,  1709-10  and  the  other  on  the  15th  of  March, 
1738-9,  no  course  being  mentioned,  “ nor  where  to  fix  upon  the  Passaic.” 
In  consequence  of  this,  “ it  remains  uncertain,  and  very  prejudicial  to 
the  Inhabitants,  and  a great  Obstruction  to  the  officers  of  the  said 
Counties  in  the  discharge  of  their  Duties;  For  Remedy  whereof,”  the 
line  was  more  definitely  described. 
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Sussex  County  was  taken  from  Morris  by  an  act  passed  June  8,  1753. 
The  bounds  of  this  new  County  were  thus  defined  by  the  act:  “ All  and 
singular  the  Lands  and  upper  Parts  of  said  ^Morris  County  Northwest 
of  Muskonetkong  River,  Beginning  at  the  Mouth  of  said  Riv^'er,  where 
it  empties  itself  into  Delaware  River,  and  running  up  said  Muskonet- 
kong  River  to  the  head  of  the  Great  Pond ; from  thence  Northeast  to 
the  Line  that  divides  the  Province  of  New  York  and  said  New  Jersey; 
thence  along  the  said  Line  to  Delaware  River  aforesaid ; thence  down 
the  same  to  the  Mouth  of  Muskonetkong,  the  Place  of  Beginning. 
The  Great  Pond  was  once  called  Brookland  Pond,  but  is  now  known  as 
Lake  Hopatcong.  Since  Sussex  County  has  been  erected  the  water  in 
this  Lake  has  been  raised  eight  feet  above  its  original  level,  to  meet  the 
demands  of  the  Morris  Canal. 

The  inhabitants  of  the  province  had  long  appreciated  the  difficulties 
arising  from  the  uncertain  descriptions  of  the  boundary  lines  of  the 
Counties,  and  applied  to  the  Legislature  to  provide  some  means  for 
remedying  the  defects.  On  the  28th  of  November,  1760,  an  act  was 
passed  which,  it  was  thought,  would  relieve  the  people.  This  law  pro- 
vided for  the  “running  and  marking  the  Lines  between  the  several 
Counties  and  Townships  of  this  Colony,”  in  this  manner;  whenever  a 
majority  of  the  Freeholders  of  any  County  chosen  or  to  be  chosen  by 
virtue  of  an  act  passed  February  28,  1713-11:,  should  adjudge  it  neces- 
sary, it  should  be  lawful  for  them,  in  conjunction  with  three  Justices 
of  the  Peace  for  that  County,  to  agree  with  a surveyor  and  other  nec- 
essary persons  to  run  out  and  mark  the  lines  of  the  Counties  as  ascer- 
tained by  law.  But  before  the  Surveyors  should  begin  their  work, 
one  month’s  notice  in  writing  was  required  to  be  given  to  two  Just- 
ices of  the  other  County  to  be  affected  by  the  survey,  so  that  persons 
for  that  County  might  be  appointed  to  perform  the  like  services.  If 
none  were  selected  then  the  surveyors  first  appointed  might  perform 
the  required  duties.  Trees  which  were  found  in  the  lines  so  to  be  run 
were  to  be  marked  “ on  one  side  with  the  first  letter  of  the  County,  Town 
or  Precinct  on  that  side;  and  on  the  other  side  with  the  first  Letter  of 
the  County,  Town  or  Precinct  on  that  side.”  The  surveyors  were  re- 
quired to  keep  field  books,  make  maps  and  to  deposit,  copies  in  the 
offices  of  the  Clerks  of  the  respective  Counties,  where  they  were  to  be 
recorded  and  the  originals  were  to  be  transmitted  to  the  offices  of 
the  Secretaries  of  the  respective  Divisions  in  which  the  counties  were 
situated. 
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Notwithstanding  the  passage  of  this  act,  it  was  ascertained  by  actual 
experience  that  it  did  not  effectually  answer  the  purpose  of  its  enact- 
ment Soon  after  it  became  a law,  the  Freeholders  and  Justices  of 
Salem  and  Cumberland,  in  pursuance  of  its  provisions,  appointed  sur- 
veyors to  run  the  division  line  between  those  two  counties.  But  after 
running  the  boundaries,  they  were  found  “in  no  wise  ^to  answer  the 
expectations  of  either  County  and  “the  said  Commissioners  conceiv- 
ing it  not  in  their  power  to  settle  the  said  Lines  in  such  a manner  as  to 
be  conclusive  to  both  Counties.  Therefore  to  prevent  any  inconven- 
ience that  may  happen  for  the  Future,”  the  Legislature  fixed  a bound- 
ary line  between  the  two  Counties  by  an  act  passed  the  7th  of  Decem- 
ber, 1763. 

By  the  acts  creating  the  Counties  of  Morris,  Cumberland  and  Sussex, 
the  electors  of  those  counties  were  to  cast  their  votes  for  delegates  to 
-the  Legislature  at  their  accustomed  places  and  to  continue  so  to  do  until 
there  was  a sufficient  number  of  inhabitants  in  those  counties  to 
entitle  the  voters  to  an  independent  representation. 

On  the  10th  of  May,  1788,  the  Legislature  passed  an  act  providing 
that  after  the  dissolution  of  that  present  Assembly,  whenever  a Gen- 
eral Assembly  should  be  “called,”  writs  should  be  issued  to  Morris, 
Cumberland  and  Sussex  and  two  representatives  should  be  elected 
from  each  of  those  counties.  It  was  also  enacted,  as  the  county  of 
Morris  was  situated  in  both  divisions  of  the  colony,  that  the  provincial 
taxes  should  be  paid  to  the  Treasurer  of  the  Eastern  division. 

The  thirteen  counties  in  New  Jersey,  in  existence  on  the  4th  day  of 
July,  1776,  were  these:  In  East  Jersey,  Bergen,  Essex,  Middlesex,  Som- 
erset and  Monmouth;  in  West  Jersey,  Hunterdon,  Burlington,  Glouces- 
ter, Salem,  Cumberland  and  Cape  May.  Morris  and  Sussex  were  in 
both  divisions.  From  1776  to  1783,  the  year  of  peace,  there  were  no 
changes  in  the  boundaries  of  the  counties,  nor  were  there  any  new 
counties  created. 

As  the  population  of  the  province  increased,  so  grew  the  many  and 
diverse  wants  of  the  communities  gathered  in  townships,  and  the  neces- 
sity became  more  and  more  apparent  for  clothing  those  municipalities 
with  corporate  powers,  so  that  contracts  could  be  legally  made  to  bind, 
not  only  the  townships,  but  also  those  persons  with  whom  it  should  be- 
come necessary  to  contract.  These  capabilities  could  not  be  obtained 
while  those  bodies  were  simply  an  aggregation  of  individuals.  The 
Legislature  was,  therefore,  led  to  create  corporations  out  of  the  town- 
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ships  of  the  various  counties.  On  the  21st  day  of  February,  1798, 
the  Assembly  passed  an  act,  the  object  of  which  appears  in  the  first 
section,  which  declares  “that  the  inhabitants  of  every  township,  pre- 
cinct and  ward  within  this  State  be  and  they  hereby  are  constituted  a 
body  politic  and  corporate  in  law  by  the  following  names,  that  is  to 
say.”  Each  township  in  all  the  counties  was  then  created  by  name  a 
corporation,  in  this  manner:  “The  inhabitants  of  the  township  of 

New  Barbadoes  in  the  County  of  Bergen,  shall  be  styled  and  known  by 
the  name  of  ‘ The  inhabitants  of  the  Township  of  New  Barbadoes,  in 
the  County  of  Bergen.  ’ ” By  the  passage  of  this  act  one  hundred  and 
three  corporations  were  created,  there  being  that  number  of  townships 
in  the  State.  There  are  one  or  two  peculiarities  in  this  law  which  are 
interesting.  There  were  four  wards  in  Middlesex,  two  in  Perth  Amboy 
and  two  in  New  Brunswick;  the  North  Ward  in  the  first,  was  incorpo- 
rated under  the  name  of  the  township  of  Perth  Amboy;  the  South 
Ward,  under  that  of  South  Amboy;  the  North  Ward  in  the  latter,  un 
der  the  name  of  the  “Township  of  North  Brunswick”  and  the  South 
Ward,  under  that  of  “South  Brunswick.”  In  Middlesex  there  were 
two  precincts,  the  eastern  and  the  western ; they  became  corporations 
under  the  names  of  the  Townships  of  Franklin  and  Montgomery.  In 
Cumberland,  six  out  of  the  seven  corporations  were  originally  pre- 
cincts, but  became  townships.  In  Sussex,  out  of  the  fifteen  corpora- 
tions, eleven  were  at  first  precincts,  and  in  Cape  May,  all  three  of  the 
townships  were  originally  precincts. 

On  the  29th  of  October,  1822,  an  act  was  passed  with  this  title:  “A 
further  Supplement  to  an  act  entitled  ‘An  act  for  dividing  and  ascer- 
taining the  boundaries  of  all  the  counties  in  this  province  ’ passed  the 
2 1st  day  of  January,  1709.”  By  this  Supplement,  the  boundaries  of 
some,  if  not  all,  of  the  counties,  and  the  dividing  lines  between  others 
were  defined  and  established.  The  Easterly  bounds  of  the  County  of 
Essex  were  declared  to  be  “the  middle  or  midway  of  the  sound  of  the 
same  name,  adjoining  same  as  far  as  the  limits  of  the  said  County  ex- 
tend.” The  bounds  of  ^liddlesex  County  were  thus  described:  “The 
Easterly  bounds  of  the  County  of  Middlesex  are  declared  to  be  the 
middle  or  midway  of  the  waters  of  the  Sound  adjoining  the  same  to 
the  middle  of  the  channel  at  the  junction  of  the  waters  of  the  sound 
with  the  waters  of  the  Rariton  River  to  the  Eastward  of  the  Flat  or 
Shoal  which  extends  from  Amboy  or  Cole’s  Point  and  thence  to  the 
mouth  of  Whale  Creek  the  beginning  of  the  bounds  of  the  counties  cf 
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Middlesex  and  Monmouth.”  The  Sound  mentioned  in  these  two  de- 
scriptions is  what  is  now  known  as  Staten  Island  Sound  upon  which 
Elizabeth  Town,  then  in  Essex  County,  and  Wood  bridge  and  Ambo}% 
in  Middlesex,  impinged. 

Monmouth  County’s  northerly  bounds  were  thus  set  forth  in  the 
act:  “The  middle  or  midway  of  the  waters  of  the  Raritoh  Bay  from 

the  line  of  Middlesex  to  the  main  channel  which  passes  by  Sandy  Hook 
and  along  the  said  Channel  to  the  Sea.” 

Salem  County’s  bounds  were  stated  thus  by  the  act:  “The  North- 

ern boundary  of  the  County  of  Salem  shall  be  taken  and  deemed  to 
be  as  follows:  to  extend  from  the  middle  of  the  Channel  at  the 

mouth  of  Oldman’s  Creek  to  the  main  Ship  Channel  of  the  River  Dela- 
ware striking  the  same  at  a right  angle  and  the  Southern  bounds  ex- 
tending from  said  Ship  Canal  along  the  Cumberland  line  to  the  middle 
of  the  channel  at  the  mouth  of  Stow  Creek.” 

Cumberland  County’s  bounds  are  also  settled  by  that  act.  “The 
Northerly  bounds  of  the  County  of  Cumberland  shall  be  taken  and 
deemed  to  extend  from  the  middle  of  the  Channel  at  the  Mouth  of 
Stow  Creek  to  the  main  Ship  Channel  in  the  River  Delaware  striking 
the  same  at  a right  angle  and  the  Southern  bounds  shall  be  taken  and 
deemed  to  extend  from  opposite  the  middle  of  the  Mouth  of  West’s 
Creek  to  the  main  Ship  Channel  in  Delaware  Bay  making  a right 
angle  therewith.” 

The  division  line  between  the  counties  of  Cumberland  and  Cape  May 
was  thus  defined:  “The  line  of  partition  between  the  counties  of  Cum- 
berland and  Cape  May  shall  be  taken  and  deemed  to  be  as  follows,  to- 
wit,  to  begin  at  the  place  where  the  waters  of  Mill  or  Hickman’s  Creelc 
fall  into  the  Channel  of  Tuckahoe  River  at  the  Boundary  Line  of  Glou- 
cester County  and  running  thence  directly  into  the  Mouth  of  said  Creek 
continuing  the  same  course  by  a line  of  marked  trees  (which  by  the 
present  position  of  the  compass  is  South  fifty-seven  degrees  and  about 
thirty  minutes  West)  until  it  strikes  Hughes’  on  the  lower  mill  pond  on 
West  or  Jecak’s  Creek;  thence  down  the  middle  of  the  ancient  water 
courses  thereof  until  it  falls  into  Delaware  Bay  and  thence  continues  a 
due  South  West  course  until  it  strikes  the  line  of  said  Counties  at  the 
ship  Channel  of  the  said  Bay.” 

On  the  20th  day  of  November,  1824,  Warren  County  was  set  off  from 
Sussex  with  this  description;  “All  the  lower  part  of  the  County  of 
Sussex  South  Westerly  of  a line  beginning  on  the  River  Delaware,  at 
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the  Mouth  of  Flat  Brook,  in  the  Township  of  Walpack,  and  running- 
from  thence  a straight  course  to  the  North  East  corner  of  the  Hardwick 
Church  situated  on  the  south  side  of  the  main  road  leading  from  John- 
sonsburg  to  Newton  and  from  thence  in  the  same  course  to  the  middle 
of  the  Muskonetcong  Creek  and  the  same  is  hereby  erected  into  a sep- 
arate County  to  be  called  the  County  of  Warren  and  a line  running 
from  thence  down  the  middle  of  said  Muskonetcong  Creek  to  where  it 
empties  into  the  Delaware  shall  hereafter  be  the  division  line  between 
the  counties  of  Morris  and  Hunterdon  and  the  said  County  of  Warren.” 
On  the  7th  day  of  February,  1837,  two  new  counties  were  created  by 
the  same  act — Passaic  and  Atlantic.  Passaic  was  thus  described;  “All 
those  parts  of  the  Counties  of  Essex  and  Bergen  contained  within  the 
following  boundaries  and  lines:  Beginning  at  the  Mouth  of  Yantakaw 
or  Third  River  at  its  entrance  into  the  Passaic  River,  being  the  present 
boundary  of  the  Township  of  Acquackanonk,  running  thence  North 
Westerly  along  the  course  of  the  line  of  said  Towmship  to  the  corner  of 
said  line  at  or  near  the  Newark  and  Pompton  Turnpike;  thence  in  a 
straight  line  to  the  bend  of  the  Road  below  the  house  now  occupied  by 
John  Freeman,  in  the  township  of  Caldwell,  being  about  one  and  a half 
miles  in  length ; thence  to  the  middle  of  Passaic  River;  thence  along 
the  middle  of  said  River  to  the  middle  of  the  Mouth  of  the  Pompton 
River  by  the  two  Bridges;  thence  up  said  River  along  the  line  between 
Bergen  and  Morris  Counties  to  Sussex  County;  thence  along  the  line 
between  Sussex  and  Bergen  Counties  to  the  State  of  New  York;  thence 
Easterly  along  the  line  between  the  two  States  to  the  division  line  be- 
tween the  Townships  of  Pompton  and  Franklin;  thence  along  the  said 
line  dividing  said  Townships  and  the  Townships  of  Franklin  and  Sad- 
dle River  to  where  it  intersects  the  road  commonly  (called)  Goetchius 
lane ; thence  down  the  centre  of  said  road  or  lane  to  the  Passaic  River ; 
thence  down  the  middle  of  Passaic  River  to  the  place  of  Beginning.” 
The  County  of  Atlantic  created  by  the  act  is  thus  described:  “All 
the  East  part  of  the  County  of  Gloucester  contained  in  the  Townships 
of  Galloway,  Hamilton,  Weymouth  and  Egg  Harbour.” 

On  the  22d  of  February,  1S43,  a new  County  called  Mercer  was  cre- 
ated with  these  boundary  lines:  “All  tho.se  parts  of  the  Counties  of 
Hunterdon,  Burlington  and  Middlesex  contained  within  the  following 
boundaries,  viz.  Beginning  on  the  River  Delaware  at  the  Mouth  of 
Crosswick’s  Creek  and  at  the  extreme  western  point  of  the  division  line 
between  the  Townships  of  Nottingham  and  Chesterfield  in  the  County 
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of  Biirling-ton  and  running  thence  up  the  said  creek  along  the  middle 
of  the  same  and  as  the  same  runs  in  several  courses  to  the  boundary 
line  of  Monmouth  County ; thence  northwesterly  along  the  said  line 
until  it  strikes  the  Boundary  line  of  the  Township  of  East  Windsor  in 
the  County  of  Middlesex,  which  divides  said  Township  from  the  County 
of  Monmouth;  thence  along  said  line  between  East  Windsor  Township 
and  Monmouth  County  till  it  strikes  Rocky  Brook;  thence  down  the 
middle  of  said  Brook  to  a new  Road  leading  to  Milford;  thence  along- 
said  Road  Eastward!}"  to  the  Westerly  line  of  Louis  Riggs’  land;  thence 
along  said  line  Northwardly  to  the  Middle  of  Millstone  River;  thence 
down  the  said  River  along  the  middle  thereof  the  several  courses  of 
the  same  to  the  line  dividing  the  Counties  of  Somerset  and  Middlesex; 
thence  Southwestwardly  along  said  dividing  line  to  the  line  of  the 
County  of  Hunterdon ; thence  along  the  line  dividing  the  Counties  of 
Somerset  and  Hunterdon  to  a point  therein  where  the  same  crosses  the 
road  called  the  Pennington  road  leading  from  the  village  of  Rocky  Hill 
to  the  village  of  Pennington;  thence  continuing  along  the  middle  of 
said  Road  the  various  courses  thereof  to  the  Delaware  River  at  Titus- 
ville; thence  down  said  River  the  several  courses  and  including  the 
Islands  belonging  to  this  State  to  the  place  of  Beginning.  ” 

On  the  27th  of  February,  1838,  the  Township  of  Princeton,  or  such 
of  it  as  was,  prior  to  that  time,  included  within  the  County  of  Somerset, 
was  added  to  fiercer. 

On  the  22d  day  of  February,  1840,  another  new  County  called  Hud- 
son, w"as  created  by  an  act  of  the  Legislature,  with  these  bounds : “Be- 
ginning at  the  North  Easterly  corner  of  the  present  Township  of  Bergen 
on  the  boundary  line  between  this  State  and  the  State  of  New  Yo'rk; 
thence  running  Westwardly  on  the  line  which  divides  the  said  township 
of  Bergen  from  the  Township  of  Hackensack  to  the  Hackensack  River; 
thence  down  the  middle  of  said  Hackensack  River  to  the  middle  of  the 
Turnpike  road  of  the  New  Barbadoes  Toll  Bridge  Company;  thence 
westwardly  along  the  middle  of  the  said  Turnpike  road  in  the  various 
courses  thereof  to  the  middle  of  the  abutment  of  the  Bridge  across  the 
Passaic  opposite  to  the  village  of  Acquackannnk ; thence  along  the 
middle  of  said  Bridge  to  the  point  where  it  meets  the  line  between  the 
present  County  of  Passaic  and  Bergen;  thence  down  the  said  Passaic 
River  and  Newark  Bay  in  the  several  courses  thereof  on  the  boundary 
lines  between  the  said  County  of  Bergen,  as  the  same  stood  before  the 
passing  of  this  act,  and  the  counties  of  Passaic  and  Essex  to  Kill -von 
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Kull;  then  Eastwardly  on  the  boundary  line  between  this  State  and  the 
State  of  New  York  to  the  Hudson  River;  thence  Northwardly  con- 
tinuing on  the  said  boundary  line  between  this  State  and  the  State  of 
New  York  up  the  said  Hudson  River  to  the  place  of  Beginning.” 

On  the  13th  day  of  March,  1844,  seven  townships  were  taken  from 
Gloucester  and  made  a County  under  the  name  of  Camden,  with  this 
description:  “ That  the  seven  townships  of  Camden,  Waterford,  New- 
ton, Union,  Delaware,  Gloucester  and  Washington,  now  composing  a 
part  of  the  County  of  Gloucester,  be  and  the  said  townships  are  hereby 
erected  into  a separate  County  named  and  hereafter  to  be  called  the 
County  of  Camden.” 

On  the  15th  day  of  February,  1850,  the  County  of  Ocean  was  created 
with  the  boundaries  mentioned  in  the  following  description:  “All  that 
part  of  the  County  of  Monmouth  contained  within  the  following  bound- 
aries, viz:  beginning  at  Manasquan  Inlet  and  mouth  of  Manasquan 
River;  thence  up  the  middle  of  said  River  to  the  first  bridge  over  the 
same;  thence  Westerly  to  a corner  on  the  south  side  of  said  River  near 
the  old  bridge;  thence  South  Westerly  to  the  Road  leading  to  Jackson  s 
Mills;  thence  along  said  Road  till  it  strikes  the  line  between  Howell 
and  Jackson  townships;  thence  along  said  line  to  the  North  East  corner 
of  Jackson  township;  thence  along  the  line  between  Jackson  and  Free- 
hold townships  till  it  strikes  the  road  leading  from  Freehold  to  Mount 
Holly;  thence  up  the  middle  of  said  road  to  the  Plumsted  line;  thence 
down  said  line  to  Moses  Ivins’s  floodgate  bridge  over  the  Lahaway  Creek 
being  the  beginning  corner  of  Plumsted  township;  thence  following 
the  Plumsted  line  the  several  courses  thereof  to  the  line  between  Bur- 
lington and  Monmouth  Counties;  thence  along  said  line  to  the  sea 
shore;  thence  along  the  sea  to  the  place  of  Beginning  be  and  the  same 
is  hereby  erected  into  a separate  County  to  be  the  County  of  Ocean  and 
the  said  lines  shall  hereafter  be  the  dividing  lines  between  the  Counties 
of  Monrhouth,  Burlington  and  Ocean.” 

On  the  19th  day  of  March,  1857,  Union  County  was  created,  by  an 
act  of  the  Legislature  passed  that  day,  with  this  description:  “ Begin- 
ning on  the  Sound  leading  from  Elizabeth  Town  point  to  Amboy  at 
the  easternmost  point  in  the  division  line  between  the  Counties  of  Essex 
and  Middlesex;  thence  North  Easterly  along  the  Eastern  line  of 
Essex  County  to  the  South  East  point  in  the  division  line  of  the  Town- 
ship of  Clinton;  thence  westerly  along  the  division  line  between  the 
Township  of  Clinton  and  City  of  Elizabeth  to  the  division  line  between 
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the  townships  of  Clinton  and  Union;  thence  along  the  Northwesterly 
and  Westerly  line  of  division  between  the  township  of  Union  and  Clin- 
ton to  the  Northerly  division  line  of  the  township  of  Springfield ; thence 
down  the  East  branch  of  the  Rahway  River  to  the  junction  of  the  East 
and  West  branch  of  said  River  to  the  Mouth  of  William  and  Abner 
Stites’  mill  race;  thence  along  said  Mill  Race  to  William  and  Abner 
Stites’  Mill  pond ; thence  along  the  middle  of  said  pond  or  ponds  to  the 
mouth  of  the  brook  that  runs  South  and  near  to  Wellington  Campbell’s 
paper  mill;  thence  up  said  brook  to  the  new  Road  near  said  Wellington 
CampelTs  mill  dam;  thence  up  said  new  Road  to  the  Morris  Turnpike; 
thence  up  said  Turnpike  to  the  Passaic  River  at  a point  in  the  West 
division  line  of  the  Township  of  vSpringfield ; thence  along  said  line  to 
the  northerly  division  of  the  township  of  New  Providence;  thence 
along  the  North  and  West  division  line  of  the  Township  of  New  Prov- 
idence to  the  division  line  of  the  Township  of  Plainfield;  thence  along 
the  Westerly  aud  Easterly  division  line  of  the  Township  of  Plainfield 
to  the  division  line  between  the  Counties  of  Essex  and  Middlesex;  thence 
Easterly  along  the  division  line  between  said  Counties  to  the  place  of 
Beginning  on  the  Sound  including  and  intending  to  include  within  the 
said  metes  and  bounds  all  that  part  of  the  County  of  Essex  now  con- 
tained within  the  city  of  Elizabeth  and  the  townships  of  Rahway, 
Westfield,  Plainfield,  New  Providence  and  that  portion  of  the  township 
of  Springfield  included  within  the  boundary  lines  herein  before  de- 
scribed be  and  the  same  are  hereby  erected  into  a separate  County  to 
be  called  the  County  of  Union  and  said  lines  shall  hereafter  be  the  di- 
vision lines  between  the  Counties  of  Essex,  Somerset,  Morris,  Middle- 
sex and  the  said  County  of  Union  respectively.” 

There  are  now  twenty-one  counties  in  the  State,  eight  having  been 
created  since  the  establishment  of  the  constitution  of  1770.  There 
have  been  changes  in  all  these  municipalities,  since  their  first  organiza- 
tion. New  townships  and  cities  have  been  formed,  county  and  town- 
ship lines  have  been  changed,  but  the  counties  themselves  are  substan- 
tially the  same  that  they  were  forty  years  ago,  when  the  last  one  was 
created. 
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cations of  Members  of  the  Legislature;  Provincial  Congress  Approves  the  Declara- 
tion of  Independence ; Title  of  Provincial  Congress  Changed;  Perpetuates  Itself;  A 
Committee  of  Safety;  Recognized  by  the  Legislature  and  Called  Council  of  Safety; 
Powers  of  Council  of  Safety;  First  Meeting  of  Council  of  Safety;  First  Assembly  of 
New  Jersey  Under  Constitution;  Oaths  of  Abjuration  and  Allegiance;  Three  Legis- 
lative Bodies;  Provision  Made  to  Prevent  Errors  in  the  Practice  of  the  Courts; 
Deportment  of  Inhabitants  in  Their  Changed  Condition ; First  Legislation;  Confis- 
cation of  Estates  of  Tories;  Personal  and  Real  Estate  Sold;  Change  in  the  Laws  of 
Descent;  Court  of  Admiralty;  Gift  to  Steuben;  His  Letter;  William  Livingston 
Elected  Governor ; Sketch  of  His  Life. 

On  the  2d  day  of  July,  New  Jersey  entered  upon  the  third 

stage  of  its  existence — that  of  independent  statehood.  It  then  cut 
loose  from  all  its  former  governmental  associations  to  work  out  its  own 
destiny,  unassisted  and  alone,  though  at  first  with  a half-hearted  de- 
termination ; a door  was  left  open  by  its  Provincial  Congress  through 
which  it  might  retreat  if  failure  should  wreck  its  high  hopes.  Through 
that  door  the  President  of  that  very  Congress  sought  refuge,  not  many 
months  after  he  had  signed  that  Constitution.  Many  in  the  new 
fledged  State  were  undetermined  what  course  to  pursue;  they  could 
not  yet  shake  off  the  old  associations,  renounce  king  and  parliament, 
break  loose  from  ties  of  kindred  and  the  mother  country;  and  there 
were  some  who  still  honored  King  George  as  their  Sovereign  and  would 
not  recognize  the  new  order  of  affairs — did  not  believe  that  the  colonies, 
in  their  weakness,  could  cope  with  the  armies  of  Great  Britain.  But 
the  very  great  majority  of  the  people  of  New  Jersey  sympathized  with 
the  Congresses,  Provincial  and  Continental,  and  were  prepared  to  do 
all  and  dare  all  so  that  independence  might  be  achieved. 

New  Jersey  became  the  battleground  of  the  Revolution;  her  fair 
lands  were  devastated,  her  villages  destroyed,  her  churches  burnt,  her 
people  plundered,  her  women  and  maidens  insulted  and  outraged. 
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Every  indigriity  that  rancor  and  hate  could  devise  were  heaped  upon 
her  citizens.  Still,  suffering,  bleeding,  hungering,  beaten,  but  not  dis- 
mayed ; driven  from  one  point  to  another,  but  never  discouraged ; 
never  faltering,  but  holding  fast  to  her  high  hopes  of  liberty  and  free- 
dom; her  indomitable  people,  her  citizen  soldiers,  her  minute  men, 
with  the  grim  tenacity  with  which  an  unfaltering  trust  in  the  righteous- 
ness of  their  cause  and  in  the  God  of  Battles  could  alone  impart,  fought 
out  the  contest  to  the  last.  The  story  of  these  long  seven  years  of 
strife  need  not  be  repeated  in  these  pages. 

The  new  Constitution,  in  its  loth  clause,  declared  “that  the  laws  of 
this  Colony  shall  begin  in  the  following  style,  viz.  “ Be  it  enacted  by 
the  Co2incil  and  General  Assembly  of  this  Colony,  and  it  is  hereby  en- 
acted by  the  authority  of  the  same."  On  the  18th  of  July,  1776,  this 
same  Provincial  Congress  which  proclaimed  the  Constitution,  assumed 
the  name  of  the  “ Convention  of  the  State  of  New  Jersey.” 

By  the  second  clause  of  the  Constitution,  it  was  directed  that  the 
Legislative  Council  and  Assembly  should  meet  for  the  first  time  on  the 
second  Tuesday  of  August  then  next.  By  the  third  section  the  quali- 
fications of  members  of  the  Council  and  of  the  Assembly  were  desig- 
nated. Members  of  the  Council  must  be  inhabitants,  freeholders  and 
residents  for  one  whole  year  in  the  County  they  represented  and  worth 
at  least  ^1000  in  real  and  personal  estate,  in  the  same  County;  the 
members  of  the  Assembly  were  required  to  possess  the  same  quali- 
fications except  as  to  the  value  of  their  estate,  which  must  be  at  least 
;^500. 

The  Provincial  Congress,  on  the  17th  of  July,  1776,  approved  the 
action  of  the  Continental  Congress,  in  its  Declaration  of  Independence, 
in  these  memorable  words:  “Whereas  the  Honorable  Continental 

Congress  have  declared  the  United  Colonies  free  and  independent 
States,  we,  the  deputies  of  New  Jersey,  in  , Provincial  Congress  assem- 
bled, do  resolve  and  declare  that  we  will  support  the  freedom  and  in- 
dependence of  the  said  States  with  cur  lives  and  fortunes  and  with  the 
whole  force  of  New  Jersey.”  On  the  next  day  after  the  passage  of 
this  resolution,  it  was  declared  “that  this  House  from  henceforth,  in- 
stead of  the  style  and  title  of  the  Provincial  Congress  of  New  Jersey 
do  adopt  and  assume  the  style  and  title  of  the  Convention  of  the  State 
of  Nc'iv  Jersey."  This  was  before  the  meeting  of  the  Legislature, 
and,  of  course,  that  body,  after  this  example  set  by  the  Provincial  Con- 
42 
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gress,  could  not  and  never  did,  use  the  word  ‘^Colony”  in  the  passing 
; of  ajiy  laws  or  in  any  other  governmental  document. 

The  Provincial  Convention,  as  the  Congress  was  now  called,  took 
^ measures  to  perpetuate  itself  and  its  authority,  long  enough  at  least,  to 

i meet  the  exigencies  of  the  situation ; it  therefore  directed  that  yearly, 

j during  the  continuance  of  its  troubles  with  Great  Britain,  the  citizens 

i ■ should  meet  in  their  respective  counties,  on  the  21st  of  September,  and  - 

I elect  five  deputies  to  the  Convention. 

I The  Committee  of  Safety,  appointed  by  the  Provincial  Convention, 

i was  authorized  to  act  as  an  executive  body,  while  the  Convention  was 

not  in  session,  and  met  from  time  to  time,  until  March  15,  1777,  when 
I it  was  recognized  by  the  Legislature,  but  reorganized  and  called  the 

I Council  of  Safety  by  an  act,  entitled,  “An  act  for  investing  the  Gov- 

i ernor  and  a Council,  consisting  of  twelve,  with  certain  powers  therein 

mentioned  for  a limited  time.  ” After  this  it  consisted  of  twelve  persons 
I ■ besides  the  Governor,  who  acted  as  its  President.  It  Avas  invested  with 

i most  extraordinary  powers,  which  could  only  have  been  granted  under 

• very  peculiar  circumstances  and  to  very  wise  and  judicious  men.  Among 

I them  were  these : To  act  as  a Board  of  Justices  in  criminal  matters;  to  fill 

I vacant  military  offices;  to  apprehend  disaffected  persons  and  commit 

them  to  jail  (without  Bail  or  mainprize)  and  remove  them  from  jail  to 
jail;  to  call  out  so  many  of  the  militia  as  might  be  necessary  for  carry- 
i ing  their  orders  into  execution,  or  for  a guard  to  those  who  were  com- 

' pelled  to  serve ; to  send  the  wives  and  children  of  fugitive  Tories  into 

I the  enemy’s  lines;  to  cause  offenders  to  be  tried  in  any  County  in  the 

State;  to  cause  persons  refusing  to  take  the  oaths  of  government,  to 
i be  committed  to  jail,  or  to  send  them  (if  willing)  within  the  enemy’s 

lines;  to  make  any  house  or  room  a legal  jail;  to  commit  disaffected 
! persons  to  jail  until  the  release  of  citizens  kidnapped  by  the  enemy;  to 

negotiate  exchange  of  these  disaffected  persons  for  the  subjects  of  the 
State  detained  by  the  enemy;  to  erect  beacons;  to  disarm  the  dis- 
j affected;  to  relieve  wounded  soldiers  and  to  provide  food  for  prisoners. 

1 On  the  17th  of  March,  1777,  two  days  after  the  passage  of  the  act 

I reorganizing  that  body,  the  Council  met  at  Haddonfield  and  proceeded 

at  once  to  business.  There  were  nine  members  present,  besides  the 
Governor.  The  first  matter  brought  to  their  attention  was  the  arrest 
of  six  prisoners  who  were  examined  and  forwarded  to  the  Council  of 
Safety  of  Pennsylvania,  where  it  was  ascertained  they  belonged 

The  act  of  the  Legislature  recognizing  this  Council  limited  the  time 
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of  its  operation  to  six  months,  but  the  statute  was  renewed  several 
times  with  amendments;  the  last  of  which  authorized  the  President  of 
the  Council  to  grant  exemptions  from  military  duty  and  extended  the 
term  of  the  Council  to  the  end  of  the  next  session  of  the  Legislature. 

The  first  Assembly  of  New  Jersey,  under  the  Constitution,  met  on 
the  27th  of  August,  177G,  at  Princeton,  and  organized  by  the  appoint- 
ment of  John  Stephens,  Vice  President  of  the  Council,  and  John  Hart, 
as  Speaker  of  the  Asssembly.  The  first  act  it  passed,  had  a title,  part 
of  which  is  quoted  for  the  purpose  of  exhibiting  the  alert  action  of  the 
first  law  making  power  in  the  State  of  New  Jersey,  to  recognize  the 
fact  that  it  was  no  longer  a colony,  but  an  independent  government  and 
this  too,  notwithstanding  the  fact  that  the  Constitution,  adopted  less 
than  a year  before,  provided  that  all  laws  should  be  passed  in  the  name 
of  the  colony  of  New  J ersey.  ‘ ‘ An  ordinance  for  repealing  an  ordinance 
of  a Convention  of  the  State  of  New  Jersey.”  The  word  was 

never  used  in  the  title  of  a single  act  after  the  Constitution  became  the 
organic  law  of  the  State ; the  word  State  was  always  substituted  for  it. 
On  the  19th  of  September,  it  passed  an  act  requiring  all  officers,  civil 
and  military,  to  take  two  oaths;  one  called  the  oath  of  abjuration  and 
the  other  the  oath  of  allegiance,  which  was  of  this  form : “I,  A.  B., 
do  sincerely  profess  and  swear  (or,  if  one  of  the  people  called  Quakers, 
affirm)  that  I do  not  hold  myself  bound  to  bear  allegiance  to  the  King 
of  Great  Britain,  so  help  me  God.”  That  was  called  the  oath  of  abjur- 
ation. The  oath  of  allegiance  was  this:  “I,  A.  B.,  do  sincerely  pro- 
fess and  swear  (or,  if  one  of  the  people  called  Quakers,  affirm)  that  I 
do  and  will  bear  true  Faith  and  Allegiance  to  the  Government  estab- 
lished in  this  State  under  the  authority  of  the  people.  So  help  me  God.” 

The  Council  of  Safety  was  an  exceedingly  busy  body  of  men  and 
necessarily  so,  if  they  gave  attention  to  the  many  and  varied  matters 
included  within  the  scope  of  their  duty.  They  were  in  session  almost 
daily,,  meeting  at  different  points  in  the  State,  most  often  at  Haddon- 
field ; sometimes  at  Morristown  and  at  other  places  in  the  State.  The 
oaths  of  abjuration  and  allegiance  were  tendered  to  all  suspected  per- 
sons brought  before  the  Council;  if  any  refused  to  take  them,  they 
were  sent  to  prison  or  recognized  with  sureties,  to  appear  for  trial. 
The  testimony  if  it  were  deemed  worthy  of  retention,  was  reduced  to 
writing  and  filed.  If  this  testimony  were  still  in  existence  and  could 
be  unearthed,  much  valuable  information  might  be  obtained. 

I he  strange  spectacle  was  presented  of  three  bodies,  representatives 
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of  the  people, — the  Legislature,  the  Provincial  Convention  and  the 
Council  of  Safety,  each  vested  in  many  respects,  with  co-ordinate  powers 
and  each  moving  in  its  special  orbit,  without  any  attrition  or  interfer- 
ence with  or  from  the  others. 

The  Convention,  however,  seems  to  have  relinquished  all  control  over 
public  affairs ; the  Legislature  met  as  usual  and  gave  attention  to  the 
performance  of  its  duties.  The  old  adage  Inter  arma^  leges  silent" 
cannot  be  applied  to  that  body.  During  almost  the  whole  of  the  seven 
years  that  the  war  lasted,  New  Jersey  was  ravaged  by  the  English 
armies;  courts  were  obliged  to  intermit  their  sessions;  many  confusions 
and  errors  crept  into  the  practice;  the  interests  of  suitors  were  neces- 
sarily endangered  and  suits  would  have  lapsed,  had  not  the  Legislature 
interfered  and  by  its  acts,  remedied  the  evils.  The  Assembly,  itself,  was 
obliged  to  move  its  sessions  from  place  to  place  and  hold  its  meetings 
at  different  towns  to  prevent  the  destruction  of  its  records  and  the  cap- 
ture of  its  members.  Almost  the  first  care  of  the  Legislature,  at  its 
initial  meeting,  in  177G,  was  to  prevent  any  injustice  arising  from  the 
unsettled  state  of  the  courts,  and  so,  by  an  act  passed  October  2d, 
1776,  it  was  enacted  that  the  “ several  courts  of  Law  and  Equity  exist- 
ing in  the  State,  prior  to  the  Declaration  of  Independence  should  be  con- 
firmed and  established  and  continued  to  be  held  with  the  like  powers 
under  the  present  government  and  at  the  same  times  and  places  as 
they  were  held  before.  ” 

Of  course,  Legislation,  while  the  war  was  in  progress,  was  directed, 
a large  part  of  it,  at  least,  to  military  operations  and  such  matters 
as  were  connected  therewith,  but  the  civil  affairs  of  the  State  were  not 
neglected,  nor  were  local  interests  overlooked. 

It  is  quite  astonishing  to  notice  how  quietly  and  readily  the  people 
seem  to  have  adjusted  themselves,  in  their  varied  circumstances,  to  the 
changed  conditions  arising  from  the  new  order  of  affairs.  They  had 
broken  loose  from  their  king  and  had  abjured  his  government;  had 
embarked  on  a sea  of  new  and  untried  relations;  yet,  there  was  .no  at- 
trition, no  tumult,  no  disorder.  It  was  found  necessary  to  change  a 
few  words  in  the  framing  of  statutes,  to  vary  the  usual  formula  in  the 
courts  and  in  their  proceedings,  that  was  all.  The  people  went  about 
their  ordinary  business,  contented  and  happy.  They  were  intent  on 
securing  one  condition  of  life,  and  that  was,  freedom  from  oppression, 
the  right  to  govern  themselves  and  to  re])resentation  in  the  law-making 
Councils;  that  secured,  they  cheerfully  endured  the  burdens  of  life, 
with  its  added  sacrifice  and  suffering. 
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The  Legislature  passed  many  private  and  local  acts  during  the  ex- 
istence of  the  war;  such  as  giving  power  to  erect  bridges,  to  lay  out 
roads,  to  establish  ferries,  to  change  the  places  and  times  of  holding 
County  Courts;  it  also  granted  divorces,  gave  relief  to  individuals 
under  peculiar  circumstances,  and  passed  some  public  acts  which 
affected  all  the  people  of  the  State.  It  was  its  policy  to  make  as  few 
changes  as  possible — only  such  as  the  change  of  government  neces- 
sarily required.  Whenever  that  demanded  new  statutes,  they  were 
passed.  It  early  gave  its  attention  to  the  subject  of  punishing  those 
who  fled  from  the  State  and  gave  support  to  the  English  government, 
by  confiscating  their  estates.  On  the  5th  of  June,  1777,  it  passed  an  act 
with  this  title : ‘ ‘An  act  of  free  and  general  pardon,  and  for  other  purposes 
therein  mentioned.”  By  this  statute  all  offenders  who  had  been  guilty 
of  treasonable  practices,  were  invited  to  return  to  their  allegiance  to  the 
United  States,  and  were  allowed  until  August  1st,  then  next,  to  appear  be- 
fore a Justice  or  Judge  of  their  own  selection  and  take  the  oaths  of  abjura- 
tion and  allegiance.  When  this  was  done,  a certificate  was  given  the 
repentant  citizen  which  was  recorded  by  the  Clerk  of  the  County  and 
thereupon  a free  and  unconditional  pardon  of  all  treasonable  actions, 
with  restoration  of  the  estate  of  the  criminal,  was  granted.  Imme 
diately  upon  the  publication  of  the  act,  the  Commissioners  from  each 
County,  appointed  for  the  purpose  of  enforcing  it,  were  required 
to  take  possession  of  all  the  personal  estate  of  such  as  had  incurred 
the  penalties  of  treason,  to  inventory  the  same,  and  if  any  of  it  were 
perishable,  or  in  danger  of  falling  into  the  hands  of  the  enemy,  to 
sell  that  and  retain  the  proceeds  in  their  hands,  with  the  other  part 
of  the  personalty,  if  any,  until  the  first  of  August,  the  time  set  by  the  j 

law,  by  which  date  the  oaths  were  required  to  be  taken.  If  the  I 

otfender  returned  by  that  time,  took  the  oaths  and  was  pardoned,  then,  j 
the  Commissioners  were  directed  to  return  the  monev  and  goods  to  the 

" o J 

.owner,  retaining  his  fees.  On  the  18th  day  of  April,  1778,  this  act  was  I 
amplified  and  more  power  was  given  the  Commissioners.  They  had 
full  authority  to  sell  personal  property  and  lease  the  realty;  full  pro-  ' 
vision  for  the  payment  of  all  debts  due  by  the  defendant  was  made, 
and  the  creditors  were  satisfied,  so  far  as  possible  from  the  proceeds  of  ■ 
the  sale.  No  power  of  sale  of  the  real  estate  was  granted  by  this  act,  . 

but  the  defect  was  remedied  by  one  passed  the  11th  of  December,  ; 

which  provided  for  the  sale  of  land  and  for  the  giving  of  a deed 
to  the  purcha.scr.  The  title  to  some  of  the  land  in  New  Jersey  is  based 
upon  sales  made  by  these  Commissioners. 
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The  principle  of  extradition  of  criminals  from  one  State  to  another 
was  acknowledged  in  a statute  passed  October  7,  1778.  It  applied  to 
“ Treason,  Felony,  or  other  high  misdemeanors.’' 

On  the  20th  of  November,  1778,  the  delegates  in  Congress  were  di- 
rected to  subscribe  and  ratify  the  articles  of  Confederation  between 
the  States  agreed  to  in  General  Congress,  November  15,  1778.  This 
act  declared  that  “the  terms  of  the  said  articles,  . . . are  con- 
sidered in  divers  respects  unequal  and  disadvantageous  to  this  State 
and  the  objections  to  several  of  the  said  articles  lately  stated  and  sent 
to  the  General  Congress  aforesaid,  on  the  part  of  this  State,  are  still 
viewed  as  just  and  reasonable  and  sundry  of  them  are  of  the  most 
essential  moment  to  the  welfare  and  happiness  of  the  good  people 
thereof.”  These  objections  were  entered  at  large  in  the  minutes  of 
the  Assembly,  June  15,  1778. 

On  the  24th  of  May,  1780,  a change  was  made  in  the  law  of  the  de- 
scent of  real  estate.  The  Legislature,  in  the  preamble  to  the  act  mak- 
ing the  change,  declared  that  the  law  of  descent  as  “it  now  stands, 
works  injustice,  by  vesting  the  whole  real  estate  of  an  ancestor  in  the 
Heir  at-law,  if  a male,  to  the  exclusion  of  the  issue  or  Descendants 
both  male  and  female.”  Therefore,  it  was  enacted  that  if  any  ancestor 
owning  real  estate  should  die  intestate,  “leaving  two 'or  more  sons, 
such  real  estate  shall  descend  to  and  be  equally  inherited  by  all  the 
sons  ...  as  tenants  in  common  ; and,  if  such  ancestor  shall  have 
issue  both  male  and  female,  then,  such  real  estate  shall  descend  to  and 
be  inherited  by  such  issue,  male  and  female,  in  such  proportion  that 
each  son  shall  inherit  two  shares  thereof,  each  of  which  shares  shall  be 
equal  to  the  share  of  the  daughter.”  On  the  19th  of  December,  1781, 
a Court  of  Admiralty  was  erected;  its  jurisdiction  defined;  its  mode  of 
procedure  established:  the  number,  duties  and  appointment  of  its  offi- 
cers directed,  and  the  fees  and  costs  of  those  offices  settled.  On  the 
23d  of  December,  1783,  the  Legislature  tendered  a gift,  by  act,  to  Ma- 
jor General  Baron  Steuben,  of  an  estate  for  life  in  that  part  of  the  for- 
feited estate  of  John  Zabriskie,  situate  at  New  Bridge,  in  the  township 
of  New  Barbadoes,  in  the  County  of  Bergen.  The  gift  was  coupled 
with  the  condition  that  the  Baron  should  have,  hold,  occupy  and  enjoy 
the  said  estate  in  person  and  not  by  tenants.  These  are  some  of  the 
statutes  of  a public  nature  passed  by  the  Legislature  of  New  Jersey 
from  177G  to  1783. 

In  a letter  from  Steuben  dated  November  13,  1785,  addressed  to 


'Taaasi  waw  ao  TjioTzm  jmo  an  a jaiowoi  sht  »m 

15/fJOfrfi  oi  »Jb^8  dtto  alKnimho  noinUraJxd  :>lqi3nhq  »r(T 
oj  b^ilqqn  ll  ,8?Tf  .?  boeasq  owjJiU  a a'l  b^y^b:}!wonJoa  afiw 

‘ ' **  ;no^a9^^9^J£ii1I  dl|lrf  to  ,>{nob''I 

-ib  ytaw  ^nyr^odD  nt  xsiirgal^b  adJ  ^8ttl  .t^dmavo^C  lo  riiOSi  adJ  0O 
naawJdd  noiJMiabaiooO  io  odJ  f»oit  adiiiwjdue  of  ^bsfo&r 

tidT  ‘ .B7T{  ,ai  i»dm©TO>!  tinanaD  01  oJ  bdoTga  R9fks8  9rtf  * U 

-ndo  aia  - .*  r ,wI=>bTa  bi&a  arif  )o  etmal  udi fsdJ  bijialodf^  ioa  .| 

7fcf8  eitif  of  auoagalfuQvbiuiib  oar.  iGOpantf  afooq&oi^  in9viJj  ni  batabia  | 

JOaa  bna  baJBJa  ylaJal  aoloina  bma  adi  lo  Imavaa  of  isnoiloaido  adJ  bna  ' 

nira  ara  ,9S£iR  airiJ  tiaq  aril  no  .b’freaioia  «w:gflob)  I/naaaO  aril  ol  , 
>o(Ti  aril  aia  marij  boo  aidanoaa^rr  bna  l^i  pm  faawaiv  i 

aldosq  bocrg  aril  ^0k»2anfqqfiri  bna  srraHaw  arfJ  inamocn  iabnaaBa 
to  eaiimifn  ariJ  ni  a^ial  la  b9'i9ht9  aiav  »noilaacdo  aaadT  ^.^oaTadJ 

.BTTl  9Qis\  ,x^doriaaaA  ariJ 

•ab  aril  wal  adJ  ni  abam  sav/  a^nario  n ,OBTl  ,{zU  lo  diA^S  adj  nO  jj 

-darn  foB  aril  ot  aidcnoanq  adJ  ni  .aiolidaii^aJ  ariT  .aioJaa  fsai  Jnaoe  «j 
,ttbrrB32  v/on  Ji**  2n^Jnaa«ab  wri  adl  lurfl  b/irJaab  ,o^ff«rio  adi  :gni 
art:)  rtf  ToiaaDaK  na  io  airiea  luai  aloriw  adj  ^tniiaav  ^d  ,9oitp.u[ni  zdiow  ‘ 
einrbnaaaad  to  acwMU  adi  Id  noiaijfaxa  aril  of  ,alxiin  r Hi  ,7/aI-la  liaH 
•joiBaartfi  baiosna  acw  ti  .atoHa^ariT  ''.aiamal  bna  aLam  riiod 

,ano«  51001  To'owj  gnivaaf**  .slftiaaani  oib  MuoAi^  oSsfas  laai  ^ninwo 
aril  I!fi  balharini  '^Itaupa  ad  ban  ol  bna:>w»b  Uad2  aialaa  faai  daqa 
avad  IladB  lolaaona  dowa  Hi  ,bna  ; nomcooa  nt  alnrnai  aa  . . . anoa 

bna  ol  bnaoeab  Ilada  aJaiaa  laai  doua  ,naril  ^aUmaH  bna  alara  dJod  auaw 
jfirfi  noiJ*Toq<nq  dana  ni  ,alacnaH  bna  aU/n  ,au«»i  dow«  x^  b9ih9tim  ad 
ad  Ifada  aataria  riaiflvf  Ho  rioro  .Hoaiadi  ataiaria  ov/i  inarini  Haria  not  rioaa 
,tPt£  ,iadmaoaG  Ho  diet  aril  aO  •’.lairf^^nrb  adi  Hd  axaria  aril  ol  fanpa 
Ho  abom  »li  j banaab  nbbo^bahnt  alt  ;f)ajaaia  {ilminibA  Ho  HuoD  a 
-fRo  Kli  Ho  inafiimioqqc  bna  aailub  ,iadmun  aril  :bariaildrlaa  aTubaaoiq  | 

aril  fiO  .bafllaa  aaaffio  aaoril  Ho  uiaoo  bna  jrjoH  aril  bda  ,balpaiib  aiao  1 

•rlA  01  ,1'ja  a boiabna)  aril  ,ia<lniaaaG  Ho  bKS  { 

-loH  aril  Ho  lirq  iari)  ni  aHil  toH  alniao  an  Ho  ,nad«al8  noiaH  InianaO  loi  3 
qirianv/ol  aril  ni  .a^bha  waK  la  alaniia  ^aijIaiidrS  nriol  Ho  aiaiaa  baliaH  j 
balqtiOD  arw  iHi^  ariX  .ns^iaa.  Ho  aril  ai  .aaobadiaa  v/oVl  Ho  j 

votna  bncxqu^^w  ,avari  blnoiie  nrnr.a  adl  isril  noilibnoo  adi  rfliw 
aril  Ho  aflads  air  aeadT  .elnr.nal  \d  son  bna  ncwnaij  iii  alalaa  biaa  aril 
Xa^^a^  waM  Ho  aiulalHi^aJ  adl  xd  boanjtq  aiujan  oildnq  ft  Ho  Balulal*  ^ 

^ .f.8Tl  ol  OTVl  moiH 

ol  baisfeaibba  ,fi8?l  ,CI  ladmavoVl  balab  nadualB  moiH  lallal  a^nl  1 
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Governor  Livingston,  he  states:  That  he  had  “become  the  purchaser 
of  that  part  of  the  estate  of  John  Zabrieskie  lying  at  the  New  Bridge 
near  Hackensack,  ” and  the  time  of  payment  having  arrived,  the  money 
was  ready  for  the  agent  whenever  he  should  call  for  it.  He  then  stated 
that  before  he  took  the  deed  for  the  place  he  desired  the  Governor  to 
represent  to  the  Legislature  that  the  only  lot  of  woodland  belonging  to 
the  place  was  withheld  by  the  agent  at  the  sale  on  a doubt  of  its  being 
included  in  the  lazv”  because  it  was  situated  three  quarters  of  a mile 
from  the  house,  and  therefore  the  agent  supposed  it  could  not  be  lying 
at  the  New  Bridge.  The  Baron  claimed  that  it  was  annexed  to  the 
estate  and  indeed  is  the  only  part  of  it  on  which  there  is  a stick  of 
wood;  and  that  was  bequeathed  to  John  Zabriskie  by  his  father  along 
with  the  house  and  mill.  Then,  wrote  Steuben,  if  the  Legislature 
meant  to  include  it  in  the  lazo,  he  must  request  that  directions  be  given 
that  the  agent  include  it  in  the  deed. 

When  it  first  assembled,  on  the  27th  of  August,  1776,  the  Legislature 
provided  for  the  election  of  a Governor.  There  were  two  candidates 
presented  for  their  suffrages — William  Livingston  and  Richard  Stock- 
ton;  both  lawyers,  both  in  the  prime  of  life  and  each  competent  to  per- 
form the  duties  of  the  office.  Livingston  was  then  at  the  head  of  the 
military,  although  not  educated  as  a soldier.  Stockton  had  been  a del  ^ 
egate  in  Congress  from  New  Jersey  and  had  signed  the  Declaration  of 
Independence.  Both  had  rendered  much  service  to  the  State  and  it 
was  difficult  for  the  members  to  select  between  the  two.  The  vote  was 
taken  by  secret  ballot,  the  suffrages  were  equally  divided  and  there 
was  no  election,  but  it  was  finally  decided  in  favor  of  Livingston.  The 
newly  elected  Governor  came  from  exeellent  ancestry.  His  grand 
father,  Robert  Livingston,  was  a distinguished  Scotch  clergyman,  who, 
when  Charles  II  was  restored  to  the  English  throne,  fled  to  this  coun- 
try,— first  going  to  Holland.  After  his  arrival  here,  he  married  into 
the  Van  Rensselaer  family,  bought  land  from  the  Indians  and  became 
possessed  of  a very  large  estate,  known  as  the  Livingston  manor,  the 
second  largest  manor  in  New  York,  a colony  famous  for  extensive  col- 
lections of  land  held  by  individuals.  Philip,  the  father  of  the  Governor, 
was  the  second  son  of  Robert,  but  the  eldest  son  dying  without  chil- 
<lren,  Philip  succeeded  to  the  estate.  Following  the  example  of  his 
father,  he  married  into  a wealthy  Dutch  family,  and  William  was  the 
fifth  child  of  this  marriage.  After  matriculating  at^Yale,  in  17-11,  at 
the  head  of  his  class,  he  was  educated  for  the  bar  in  the  office  of  James 
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ut 


75?jiriDiuq  sHj  9cio!«>d**  hRff  orf  i«dT  ori  <no32^cr/iJ  lomavoO, 

v/dZ  :>dJ  Js  ){ol^l  »nl2^ndjiS  arfol  dliijw  1o  Ji^q  jaxIj  io 
•(dnorn  sfli  , bovine  >jaiv/}ri  laomy^q  omusdj  ba£  tr.'Hi 

bo)Ai<i  n^dl  aH  Ji  ml  Ufti‘  blDoda  ari  lavanaifw  ^n&^a  adJ  loi  ’{beai  nfi'tr 
onofnavoO^arlJ  baiiwb  sri  a:j«Iq  arfj  loi  boob  otis  dooi  ad  aio^ad  iaril 
oi  ^iM^nolad  hncTboow  lo  iol  ^fno  oiU  t/sfij  aiuiEl^i^pJ  adi  o/inaeaiqat- 
aii  io  iduob  a oo  absa  odi  ia  Jc9j^ti  adi  bladddw  a/tw  aaalq  aril 
aftni  c >o  Bianaup  oaidJ  baJaxiJ/a  «aw  li  apwajad  in  \j*A^u\Wi ‘*_ 

ion  bifjoo  li  baaocjqiiE  iqa^^a  a/lJ  yioiaidrii  boa  ,a««ori  aril  moi^ 
aril  or  baxaoafii^fiew  li  larij  bami^o  nui/ia  adT,.  .agbhH  v/aM  orfi  u 
^0  ioiia  fi  si  aiadl'  rial no  ii  io  naq  ylno  aril  «i  baabni  bna  aJ^iaa 
;gnolB  Tdrila)  aid  '{d  di4<dicj£^  mfo{^  ol  boriiaanp9<i  sjiw  lAril  bn&  ; l>oaw 
oHi  ii  ,nodnal8  almw  .noriT  Him  baa  aanori  aril  dliw 
navijj  ad  eooii:>aitb  J«riJ^  laoupoi  laiim  od  >i\\  ui  Vi  Vli«V*iivi  o^  inaam 

^ .baab  aril  ai  li  abnbni  Jno^i5  aril  inrii 

oTujiilai^aJadl  ^DTTi  ,law^uA  io  dlTl*  aril  no  ^ba/dma^aii  i^id  ji  norfV/ 
aaifibibnao  ov/ 1 aiaw  DTOdT  .7omavoO  a io  noi^oaia  ad;  loi  babivoiq 
-;looJ2  bifiripiH  boa  nola^arvij  maHJiW — n9^niJ^uB  iiariJ  lol  b^inaeaiq 
-naq  oJ  Jnalaqmoa  rioao  bos  alii  lo  amiiq  ad;  xii  riJod  rilod  ;nol^ 

aril  lo  bBorf  aril  IB  oadl  anw  aota^^niviJ  . aoffJo  aril  lo  aaijub  aril  nnol 
• (ab  B n99d  bBd  noldoolB  .laibfoe  s 3B  bal«ant>a  Ion  ri^jnoriib  ,vTBliIiin 

10  florijrrBfoaQ  aril  ban^ia  barf  biuB  moil  aaoijjnoD  ni  aln^a 

11  bae  ainic2  aril  oJ  aaiviaa  riowm  baiaboai  bsri  dloH  .ajnabnaqabnl 
aBw.alov  ariT  .ov/i  ari;  naawiad  Joafaa  oj^aiarirnara  aril  lol  Iluarflib  bbw 
aiadi  bns  babivib  ^biapa  aiaw  aa^niBbs  adl  ,loU*d  laiaas  najlni 
adT  ,nol^nivi J lo  loval  m babbab  x^bnrl  aiiw  li  lud^noilaafa  on  enw 

bniix^  ?.iH  ,YilH9unB  laallaaxa  moil  amBa  loniavoO  bolaala  ylv/an 
,ori'//  .ofimxjiiob  daloaS  barteii/^nijaib  b &b7/  ,noJ«tjnrviJ  ^nado>I  .larilBl 
-mjoo  zifij  ox  bo!)  ,anoidj  rfall^nS  adi  ol  baioJBai'^KBw  II  aahnriO  uadv/ 
olni  bahiBin  ad  ,aiad  iaviriB  aid  lallA  *bni;IloH  ol  laid — ,XV 

ainaaad  bfiB  znaibnl  aril  moil  bnnl  Iri^i/od  /Himul  laiiiaaiina^  tmV  aril 
aril  ^loncm  aoXa^nivLl  adl  an  ov/ocU  ^iiiiaa  agial  b lo  baavfa2a#>q 
'loo  avianalxa  lol  auoniBl  ^ ,dioV  y/aVC  ni  ion£m  Jaa^iiiil  bnuotx 

.loniavoO  aril  loiadlBlaiil  ,qiliri^  .alaubivibai  x<!  i^bri  bofil  )o  anvirrji 
•brio  inoriliv/i^g^ixb  noB  l^abja  adi  Xiid  ^loduM  lo  noa  bnoooe  ori)  >iii  w 
aid  lo  alqmftxa  aril  ^nivyoUoH  ^iniso  aril  ol  babaoooua  qiltri*!  ,naib 
aril  8BV/  moilliV/  bfiB  ,vliaiBl  riolud  a olni  bahiBni  ori  .lariinl 

jji  .n^TI  fit  .aUiYjB  ^nilBluoiUiifn  lallA  .a^«rncni  ^irillo  bUib  riilii 
aamB^loaoifto  arfj  ai  iBd  aril  lol  balnaoba  aev/  ari  ,a«i;b  aid  lu  biiari  aril 
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Alexander,  a leading  lawyer  in  the  city  of  New  York  and  one  of  the 
Counsel  for  the  Complainants  in  the  celebrated  Elizabeth  Town  Bill  in 
Chancery.  After  receiving  his  license,  he  practiced  as  an  attorney  in 
the  City  of  New  York.  His  great  industry,  ability,  and  knowledge 
soon  secured  him  a large  clientage  and  he  took  his  place  among  the 
prominent  men  in  his  profession.  He  was  opposed  to  his  former 
preceptor,  Mr.  Alexander,  in  the  Elizabeth  Town  cause,  appearing  for 
the  defendants  in  that  celebrated  suit.  In  the  quarrels  between  Eng- 
land and  the  Colonists,  he  very  warmly  espoused  the  cause  of  the  peo- 
ple, using  both  voice  and  pen  to  aid  them  in  their  struggle.  In  1772,  he 
removed  to  Elizabeth  Town,  where  he  had  purchased  an  estate  of  about 
one  hundred  and  twenty  acres,  upon  which  he  built  a handsome  and 
commodious  residence.  He  delighted  in  agriculture  and  its  kindred 
pursuits,  and  stocked  his  premises  with  valuable  fruit  trees  of  different 
kinds  which  he  had  imported  from  Europe.  He  possessed,  as  he  sup- 
posed, an  ample  fortune,  and  intended  to  retire  from  active  pursuits, 
but  the  failure  of  some  of  his  debtors,  and  losses  by  the  depreciation  in 
the  currency  of  the  time,  obliged  him  to  return  to  his  profession.  He  was 
employed  as  Counsel  in  some  very  important  cases  and  would  undoubt- 
edly have  regained  much  of  his  old  clientage  if  he  had  felt  disposed  to 
seek  it.  The  troubles  between  the  colonies  and  the  mother  country 
called  upon  every  patriot  to  aid  in  the  contest;  Livingston  did  not  hes- 
itate for  a single  moment,  but  came  instantly  to  the  front.  The  pro- 
vincial Congress  appointed  him  a delegate  from  New  Jersey  to  the 
Continental  Congress.  His  power  was  soon  felt  and  he  was  a member 
of  several  committees,  among  them,  that  chosen  to  prepare  an  address 
to  the  people  of  England.  He  was  again  and  again  elected  to  Congress 
and  took  a large  part  in  the  proceedings  of  that  body.  In  June,  1776, 
he  left  Congress  to  assume  the  duties  of  Brigadier  General  to  which 
position  he  had  been  adjudged  some  time  previously.  Mr.  Livingston 
was  cautious,  prudent  and  conservative  in  his  feelings  and  judgment, 
and,  while  an  undoubted  patriot,  giving  his  whole  soul  to  the  cause  of 
the  people,  yet,  he  doubted  the  expediency  of  making  a final  breach 
with  king  and  parliament.  He  would  not  have  relaxed  any  effort;  he 
would  not  have  accepted  anything  less  than  complete  emancipation 
from  wrong  and  oppression,  but,  he  thought  the  colonies  were  not  strong- 
enough  to  resist  the  armies  and  fleets  of  England,  and  that  it  would  be 
better  to  secure  an  alliance  with  France  before  risking  all  on  the  wager 
of  battle.  But,  when  the  die  was  cast  and  the  sword  was  finally  drawn, 


.YiiBaai  waK  to  yhoteih  ji7io  jAioiaui^HT  »ec 

D 

adJ  lo  i>oo  bn«  iioY  w»T?l  \o  yjb  oriJ  ni  w/v/«l  ;^nib«9l  a ,*!9bn£xdlA 
crlfiJl  ffwoT  rlJadwiia  baieid^bo  9ti1  nf  ainArrUlqmoO  ^>ri^  lol  I^riuoO 
ai  'fomoiiR  ctL  «£  b&obDinq  »ri  did  ^|nivi‘<wn  tojIA  /najnAdO 

tt’^holwonjl  bfls  ,yJiixdA  ,yil2ubui  JAtn^  adll  .i*roY  wa/C  (liD  arfJ 
ad7  ^ooma  aoarq  elrf  ioo3  ad  bnc  a^ajaaiio  a^gial  a rpid  baiijaaa  a<^ 

- iaano5  «ld  oS  L^zoqqo  tav/.aH  .nc'ieaaVoiq  «Id  ai  nam  Jn'aohnoiq 
io1  '^nhaaqqa  ,a«ii£0  owoT  djadfixiiS  adi  ni  .lahnaxalA  .iM  .loJqaaaiq 
-)^n3  waawjad  elaiTAi/p  od)  al  Jirsz  boJBvfshD  3url3  ni  dJnabaalab  adl 
®ci3  }o  &&U60  ad3  baauoqza  ylnriaw  yiav  ad  ,iiJainoloO  adJ  bna  bnal"^ 
ad  ol  ibriJ  nf  modJ  bia  oi  noq  bna  aoiov  dJod  ^gnrzu  ,afq 

3nodA^odlA3J?a  cb  bb^adDii/q  bad  ad  aiadv/  ^iiwoT  rijadaxrl3  ol  bavotnai 
bna  aroosbnad  a Jifocf  ad  dafdw  noqtt  ,«atoa  vinav/a  bna  baibanri  aao 
batbfliil  zit  bna  ain3{t/Dh^a  ni  baJdgil^  aH  .aanabiaai  aooibofnmoo 
jnaiabib  ?o  eadi3  iini^  aidAufav  di’iTf  aawmaiq  aid  baiooia  bna  .BJiaaruq 
•quz  ad  aa  ^baezaeaoq  aH  .aqo*(u3  raoi^  faai-Krqnii  barf  ad  doidw  eboii 
.ajiormq  avijaa  nrioi^  aTfiJan  o3  bobnalni  bna  ,anji)io^  alqma  na  >aaoq 
ai  nofjaiaaiqab  aril  yd  aaeaol  bos  .aiotdab  aid  atn<>»  aiiifia^  adJ  iud 
«AV/  a H ^ .noiaaa^Qiq  aid  oJ  m frtai  6J  fnrrf  ba^Hdo  ,amr3  ad3  lo yananna  adl 
•idnobmx  bluow  bnAeaafio  InjUioqrai  yiov  amoa  ni  faanuoD  aa  bayofqma  s 
oJ  bae-xjerb  lb!  bad  ad  Yt  a^^aJaaib  bio  aidlo  donm  baais^gai  avad  ylba 
yiinnoo  larixom  adt  bfifl  aainoloa  aril  naav/jad  wldnoaJ  ariT  Ji  slaa* 
-aad  3on  bib  no38:goivfJ  ,‘3aa3noa  ariJ  ni  bb  o3  3ohjAq  yiava  noqo  ballAD  ‘ 
•oiq  adT  ad3  o3  ybnAlani  amBo  lud  ,3aaniom  al^aiz  a io5  aJ^i 

adi  OS  vaeia^  waK  moil  aJA^alab  a mid  baJnioqqA  zzsi^aoD  biDniv 
ladcnam  a asw  ad  bnfi  3la'l  nooa  zaw  lowdq  eiH  .haai^noD  UJnanbiioD 
a^arbbfi  aa  oi&qoiq  oS  naeorio  Sadi  ^modS  ^nomA  ^eisimmoo  Icaavae  . 
eaorgaoD  os  bataab  nia^a  bnr.  niA^A  saw  aH  ,bnel:gn3  lo  alqooq  ad3  ol 
,d?TI  ,annt  nl  .ybod  ssdS  \o  s^jnibaaooiq  adi  oi  JiAq  a^giAf  s ;fooj  baa 
doidw  ol  lAianaO  laibsgha  \o  sabub  adJ  amossfi  oJ  e^i^noD  3bl  ad 
nois^iniviJ  .ylsnoivaiq  arnil  amo«  ba^biqbA  naad  bad  od  noisUoq 

«Jflafn^bn(  ban  ^nrlaa^  aid  ni  aviiev-raanoa  ban  )nabrnq  .suoilnaa  saw 
lo  asijfio  adl  di  luoe  alodw.eid  snivi)|  ,lohiAq  boldi/obnu  iia  aliriw  ,boA 
dvAaid  Janii  & ^ni^aai  io  j{onaib2K]xa  adl  baldnob  ad  ,iay  .alqoaq  adl 
ad  ;no7fa  yna  baxslai  aVAd  ion  bluow  aH  jnamAfh«q  bria  ^nid  dliw 
noiiaqiansoia  aialqraoa  naril  ««al  ^nidlynfi  bdiqaaaa  avad  Jon  bloow 
Unoisa  Son  aiaW^aiooloo  aril  id^oodJ  ail  ,lud  .noissaiqqo  boA  gaovsf  mcrjl 
od  blnow  Jr  lAriJ  bnc  ,bnAl:gna  \o  slaaR  bnn  isainnA  adl  laiaai  ol  d^jimna 
lagAv/  aril  no  IIa  gnidsii  aiobd  aanAil  diiw  aanailU  nx  aiuaas  ol  lalJad 
jiwAib  yiUnd  sav/  blows  adJ  bnii  jbao  «aw  aib  adl  nariv/  ,1118  ^lliad  Jo 
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he  recognized  no  other  course  than  that  which  led  through  all  the  | 
horrors  of  a bloody  war.  He  was  requested  to  take  charge  of  the  New  j 
Jersey  troops,  but  his  tastes  were  not  in  that  direction  and  fortunately  I 
for  the  State,  another  field  was  opened  before  him  which  he  could  occupy  | 
with  credit  to  himself  and  benefit  to  his  country.  The  Legislature,  1 
which  met  at  Princeton,  elected  him  Governor,  and  after  assuming  | 
that  office,  his  whole  time  was  devoted  to  the  performance  of  his  duties  I 
as  the  Chief  Magistrate  of  the  Commonwealth.  Those  duties  included  | 
not  only  what  was  required  of  him  as  the  executive  of  the  State,  but,  ! 
also,  those  of  Chancellor,  Ordinary,  Surrogate  General  and  President  | 
of  the  Council.  It  is  altogether  probable  that  very  little  was  done  in  | 
his  courts  during  the  war,  but  his  time  was  fully  occupied  with  the  i 
labors  connected  with  the  soldiers  from  New  Jersey  and  with  the  many  I 
and  varied  matters  constantly  coming  before  the  Council  of  Safety.  | 
He  rarely  failed  in  his  attendance  at  its  meetings  and  took  an  active  | 
and  laborious  part  in  all  its  proceedings.  He  was  eminently  successful  | 
as  a Governor,  securing  the  esteem  and  confidence  of  his  constituents  j 
and  was  re-elected  to  the  office  thirteen  times,  serving  the  State,  with  | 
general  satisfaction,  to  the  last,  for  nearly  fourteen  years.  In  1785,  | 

Congress  appointed  him  Minister  to  Holland ; but,  after  some  hesitation,  | 
he  declined  to  accept.  In  1787,  he  was  appointed  delegate  to  the  Con-  ; 
vention  which  formed  the  Federal  Constitution,  and  took  a very  prom-  j 
inent  part  in  the  proceedings  of  that  body. 

During  the  war  he  was  in  great  danger;  his  energy  in  organizing  the 
militia  of  the  State,  his  vigilance  in  thwarting  the  designs  of  the 
enemy  and  his  entire  devotion  to  the  cause  of  the  people  rendered  him 
obnoxious  to  the  English  and  he  barely  escaped  capture  on  several  oc- 
casions. His  residence  was  despoiled,  his  grounds  wantonly  laid 
waste  and  he  was  obliged  to  remove  his  family  to  Morris  County  to  save 
them  from  capture.  He  was  a man  of  literary  tastes,  and  fond  of 
writing  articles  for  the  press  of  his  time,  an  occupation  for  which  he 
found  leisure  even  in  his  busiest  moments.  Flis  Alma  Mater  conferred 
ujxjii  him  the  degree  of  LL.  U.  a short  time  before  his  death,  which 
occurred  in  1790.  Of  his  thirteen  children,  one,  Brockholst  Livingston, 
achieved  honor  as  a jurist,  being  for  several  years  one  of  the  Judges  of 
the  highest  tribunal  in  New  York,  and,  in  1797,  he  was  transferred  to 
the  bench  of  the  Supreme  Court  of  the  United  States,  retaining  that 
I>usition  until  his  death,  in  18'^3. 
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Radical  Changes  in  Government  by  Constitution  of  1776;  The  Council  and  As- 
sembly; The  Governor;  No  Essential  Change  in  Selection  of  Judges;  People  Ap- 
proved the  Constitution;  Second  Meeting  of  the  Legislature;  Condition  of  Affairs  in 
the  Colonies  at  the  Breaking  out  of  the  War;  Jealousy  of  Smaller  States  Towards 
the  Larger  Ones ; Continental  Congress;  Three  Plans  of  Confederation;  Franklin’s 
Plan;  Galloway’s  Plan;  Third  Plan  Adopted;  Delegates  from  New  Jersey;  Crisis 
in  Period  from  1783  to  1788;  Action  of  the  Colonies  During  the  War;  The  Articles 
cf  Confederation;  Condition  of  Country  at  Close  of  the  War;  The  Wyoming  Catas- 
trophe; Defects  of  the  Articles;  Washington’s  Anxiety;  His  Action  with  Reference 
to  a Federal  Constitution;  Constitutional  Convention;  Character  of  its  Members; 
Three  Parties  in  the  Convention ; Two  Plans  Presented,  the  Virginia  and  the  New 
Jersey;  Action  of  William  Paterson  in  the  Convention;  Outline  of  the  New  Jersey 
Plan ; Dissatisfaction  with  the  Constitution ; Washington  Aids  in  its  Adoption  by 
the  States;  Finally  Accepted ; New  Jersey’s  Action  on  the  Constitution ; Convention 
Elected;  Its  Action;  Amendments  to  the  Constitution;  Advantage  of  the  Constitu- 
tion to  New  Jersey;  That  Document  an  Evolution;  Action  of  the  Soldiers  after 
Peace;  Federalists  and  Defnocrats;  List  of  Governors  from  1776  to  1844. 

The  change  in  the  government  of  New  Jersey  by  which  it  became  a 
sovereign  State  instead  of  a dependent  colony,  was,  in  many  respects, 
radical.  Before  the  adoption  of  the  Constitution  of  177G,  the  king  was 
the  source  of  all  authority;  he  appointed  the  governor  and  his  Council, 
and  those  officers  were  responsible  to  him ; he  had  absolute  control 
over  all  laws  passed  by  the  Legislature;  if  he  vetoed  them,  they  were 
inoperative  and  could  not  be  re  passed.  The  Assembly  was  the  popular 
branch  of  the  law  making  power,  and,  it  is  true,  was  elected  by  the 
people,  but  the  Royal  Governor  might  prorogue  or  dissolve  it  at  any 
time.  Its  action  was  controlled  by  the  Governor  and  by  the  Council 
who  held  position  at  the  will  of  the  king. 

The  history  uf  the  colonists  prior  to  1776,  made  it  patent  that 
notwithstanding  the  “Grants  and  Concessions  ” and  the  “Concessions 
and  Agreements,”  the  king  and  ministry  would  not  hesitate  to  en- 
croach upon  the  rights  of  the  people  guarantied  to  them  by  those 
organic  laws.  There  was  no  security  that  any  of  their  liberties  would 
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-JiA  ban  tbacjoD  »dT  '.STTf  \o  aoiSaih^noO  ^o^maTwv'^Q  ni  fp^oadO  liaibMJl 
-qA  olqo#n  ;»«3bii^  W ooUoi»I«a  fli  ffSOiwiD  fsrJnoata  oK  noravoO  ailT  ;yWmB« 
ai  mUHA  ic  noUlbao”)  ;oiti|Alary>J  wli  lo  ; oobuiil«noD  9dJ  h^vouq 

itnmvfoT  apis^B  tpliMmk  'io  »rfJ  in  tplaoloO  pdS 

aUiitioMiH  : cnbmabtilooO  Yo  axinI*iwiilT  ;8»9i8na!>  UjnnminoO  ;i^fiO  tvs^iaJ  »dJ 
fUrtD  *sJn3«»/»a  ibdiqobA  anW  fnldT  s ynwoflnO  janW 

aaloiiiA  ndT  ;i/iW  aiU  gohuCl  nsiooioD  adi  lo  tioliaA  ;8bri  ai  K3TI  rn<rr}  borw^  oi 
jrtimoyW  ddT  ;inW  ndi  V>  mo13  iA  yiiumO  lo  aoiifb«o^J  ; nobmnI«lnoD  lo 
voortotolsfl  dilvf  loboAaiH  jy^xjiA  »’co)$o^d«iV/  ;e»fo*nA  odi  lowoolMJ  ;odqmi 
:«osln»oM  «li  lo  loionindO  jnoiioovnoD  looOiiulbiifloO  ;nolminanoD  fai^o'T  m ol 
wdV<  odi  bno  nin^iiV,offl  .boinotoiH  nnoN  o^wT  ; iioiJny/no'J  afbai  *soiiia*l  i>andT 
yf)«o£woVI  9iU  YopaiHuO  joobnovooD  odJ  fli  ooilsia^  inAffnW  Yo  ooboA 
yd  floiJqobA  fit  oi  ebrA  noi^aidnaW  ;aoiitili»oo:j  odi  tUh/  uoiia^iSMeaKl  ;anW 
aohoovfloD  jflobflJriaaoD  odi  ao  ooboA  a'yono^  woW  ;bsJq«9!>/.  yllnui^  ;<»ini2  adi 
^ibaooO  odi  lo  asaiiinybA  ;iioijujU«oo3  ofW  oj  rtnambDamA  . ooboA  «il  ;baioaia 
•roila  aioibtoS  adi  lo  ooiioA  rnoholova  nn  loamoo<jfCl  iAffT  :yano(  waH  ol  floli 
AWr  ol  iiTTi  tnoil  noo-^voO  lo  l«iJ  .ftiRioodVaa  bof  aJaiUisboa  ;aoaa*i 

JB  amAobd  Si  doidw  \d  Inarnfii^vo^  orfl  nf  9}inndo  »riT 

’(fiBfn  ni  ,'ynoloo  loabn»cpb  ft  lo  br^i^ni  ^1bJ8  n^bidvoe 
RBv/  9ril  ,DTTI  lo  aobuSiSsnoD  9dS  lo  noiiqobc  aril  oioloS  .fuoibBi 
,lbnnoO  ^id  bnmomovos  oril  b^Jnioqqc  orf  :yJhor!nm  lU  lo  ouinoe  9tU. 
ImSaco  oliiloiflJB  bad  od  ;niid  oj  oldiznoqeoT  rraoxflo  o^oril  bnB 

019W  ^rnorfl  bt>olov  orf  li  ;9n/xlBr8ri^oJ  odt  vd  l>ow*nq  avxiil  ffa  lovo 
7B(nqoq  oriJ  &Bv/  ^yldmafeeA  odT  .bsaaflcpt  od  loa  blnoo  bna  aviJBiaqooi 
adl  xd  boli>ofa  enw  ,9sn1  If  ,bna  ,idwt>q  wb!  adJ  lo  d:>aind 

XfTB  Jfi  Si  avioaeib  io  on^oioiq  lamavoO  adj  Sud  ,alqoaq 

IbnuoO  arii  \d  hnc.  lomavoO  adJ  \d  baUoTinoa  aaw  noilDB  ell  .amll 
I .|{nf*i  aril  lo  Ub/  aril  In  noilfeoq  biad  odw 

indl  InalBq  ikja^m  ,STTI  ol  lohq  Rleifioloa  ad)  lo  yioleid  adT 
enoi«jaonoO *•  adl  bna  " artoieeaanoO  bnB  elncTO**  aril  ^mbauledJiwlon 
•na  ol  aifiliead  son  Muow  yileinim  bnc  ^nisi  ad)  *\el rtafnaai*5tA  bnB 
aeodi  xd  tnadl  ol  batlnjnBU^  alqooq  ad)  lo  eld^jK  9dS  noqu  doMoso 
bluow  eainadil  iladJ  lo  x««  xlnnoaii  on  «bw  aiadT  .«wbI  aina^o 
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be  preserved.  The  mutual  dependence  of  king-  upon  people  and  people 
upon  king,  was  ignored;  the  protection  which  the  sovereign  was  bound 
to  afford  to  the  subject  was  unjustly  withdrawn  and  in  its  stead  in- 
justice and  oppression  prevailed.  The  king  was  deaf  to  remonstrance, 
impervious  to  the  cries  of  his  distressed  people  for  succor  and  all  hope 
for  any  righteous  treatment  from  the  throne  was  destroyed. 

By  the  new  Constitution  no  novel  principle  of  government  was  in- 
troduced, but  the  fundamental  idea  of  a government  from  the  people 
and  for  the  people  was  more  strongly  formulated  and  more  firmly  es- 
tablished. This  principle  of  self-government  was  introduced  with  a 
pronounced,  unmistakable  force  into  the  new  order  of  affairs  and  be- 
came so  incorporated  into  the  very  warp  and  woof  of  legislative  action 
that  it  was  recognized  as  an  imperishable  right  of  the  people.  It 
needed  no  direct  asseveration  in  words  to  define  or  establish  it;  it  was 
rooted  and  grounded  in  the  very  life  blood  of  civil  existence.  It  did 
not  require  any  bill  of  rights;  it  was  the  birthright  of  the  people — 
born  with  them — and  could  not  be  taken  from  them. 

Both  bodies  of  the  Legislature  were  elected  by  the  people,  one  to  be 
a check  on  the  other;  each  within  its  own  proper  sphere  to  be  inde- 
pendent of  the  other,  and  yet,  each  responsible  to  the  same  master, 
X who  was  the  creator  of  both.  Each  moved  within  its  own  orbit,  and 
yet,  they  were  so  qonnected,  that  each  owed  certain  duties  and  was  un- 
der certain  liabilities  to  the  other,  and  neither  could  finally  act  without 
the  co-operation  of  the  other.  The  power  of  taxation  was  jealously 
guarded;  all  money  bills  must  emanate  from  the  Assembly  and  the 
Council  could  not  prepare  nor  even  alter  any  such  bill.  No  earthly 
power  could  prorogue,  much  less  dissolve  any  legislature;  each  body 
was  chosen  for  the  same  definite  term  and  both  must  hold  their  sessions 
at  the  same  time. 

The  governor  was  no  royal  favorite,  selected  because  of  servility  to 
his  master,  dependent  upon  the  favor  of  the  king  for  continuance  in 
office  and  liable  to  be  sharply  reprimanded  by  arrogant  ministers  or 
privileged  lordlings.  He  was  the  servant  of  the  people,  who,  mindful 
of  their  own  rights  and  quick  to  recognize  and  appreciate  the  privileges 
of  others,  demanded  a strict  performance  of  duty  in  those  who  owed 
allegiance  and  were  responsible  solely  to  them.  In  his  election  both 
b<Kliesof  the  legislature  united,  representing  their  constituents  and  pro- 
tecting their  interests. 

V’^ery  little  change  in  the  selection  of  the  Judiciary  was  created  by 
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il  .dlqooq  9(i3  \o  id^h  oldadsliaqitii  na  aa  bos^n^cidT  zaw  li  ^arii 
Hsw  Jl  ;fi  riaHdaJao^  10  aailob  of  abiow  ai  noiJatovonea  iDOoib  on  boboon 
bib  ll  .oonotsixs  livh>  lo  boofd  s^il  ‘<iov  sdJ  ni  l>obnw<rqg  bna  boJoor ' 
— olqooq  odl  io  jd^ndj*ild  odJ  zaw  Ji  ;a3ri^h  Hid  oiii/pai  Jon 
.firodj  (ooi)  noiaJ  od  fon  biuoo  bna — modJ  dJiw  mod 

<fl 

dd  of  aao  >sfqooq  arfi  ^ baJoaio  aiow  oTniatai^nJ  odJ  io  eoibod  dJofl 
•abni  ad  oJ  a*iariq»  laqoiq  nv^o  air  nidirw  dona  jisrfjo  adJ  no  j^-oado^a 
^laJaani  amaa^adJ  of  afdlenoqaai  dona  bna  jfadjo  adJ  W inabn^ 
bna  Jicho  nwo  aJi  nidJiw  bavom  doaH  .riJod  !o.*jot«aio  adJ  ?awodw  / 

* ti  ^ 

•nneaw  bnaaatJnb  nmJiao  bawo  doaa  ladJ  .baJoannop  oa  aiaw  x»dj  ,lax 
fuodih/  Joa  xHanft  bluoaiaddan  bna  ,iadJo  adJ  oj  aailriidail  niatiaa  lab 
Xiauolaat  aaw  nufjaxaj  lo  lawoq  odT  .ladJo  adJ  lo  noiiciaqo-oo  arii 
adJ  btifi  xlditiaaeA  adJ  rmn^  aJanarno  fBUcn^tlfid  yanoen  Ha  ;h3biBu;g 
Xidtraa  oM  ,llid  dona  nava  ion  a iaqaiq  Jon  bluoo  IbniioD 

vbod  doaa  jaiuialei^al  x^  ovioaaib  aaal  dormi  ,ai>^)ioiq  bluoo  lawoq 
isao\?^z  ibdj  blod  Jaum  dJod  bna  nnof  aiinnab  anriiie  adJ  jo^  noaodo  aaw 

.a rniJ  amae  adi  Ja 

oJ  aaiiaoad  baJoaJae  ,aJhova^  laxoi  on  aaw  lomavo;)^  ariT 

ni  oonounbnoo  lol  adJ  1o  lova^  odJ  noqo  inabnaqafa  ^laJaumi  aid 
lo  rTaJ«ifiim  Jna^^ona  -{d  babnamhqai  ^ aldail  bna  ooiBo 

i/ilbnim  ,odw  .alquaq  adl  3o  Joaviaa  odJ  aaw  aH  ^jjnilbiol  baipJivhq 
aa^ialivhq  adJ  aJabaiqqa  bna  aain^ijooai  oj  ;foiu[)  bna  nfri^h  nwo  liodJ  lo 
bawo  oriw  aaqdi  ni  x^nfa  lo  aonarmoViaq  JohJa  a ijabnmnab  .inadio  lo 
dJod  nofJoala  aid  nl  .cnaiiJ  oJ  xbba  aWian<x|aai  mow  bna  aonai:<alIa 
u'tq  bna  ajnouJiJanoo  liadJ  ^gniJnaaaiqai  ,baJfnu  oii/falaijioi  odJ  loaaibod 
✓ .RJaaiaJni  liodJ 

Xd  baJfiaio  aaw  xiniaibul  oxlJ  lo  noijoalaa  ariJ  ni  a^ncdo  tdJiil  xioV 


THE  JtJDICtAL  AND  ClVlL  DlSfORlT  OF  NEW  JERSEY. 


Ui) 

the  Constitution  of  1770.  By  the  “Grants  and  Concessions,”  the  power 
of  instituting  courts  and  electing  judges  was  vested  in  the  Assembly; 
by  the  new  organic  law,  the  right  of  electing  judges  was  granted  to 
the  Council  and  General  Assembly,  in  joint  meeting.  The  Constitu- 
tion seemed  to  take  it  for  granted  that  the  courts  in  operation  at  the 
time  of  its  formation  should  still  continue  without  further  enactment. 

It  certainly  was  silent  on  that  subject,  but  it  did  indirectly  establish  _ 
those  tribunals,  as  it  provided  that  the  judges  of  certain  named  courts 
should  continue  in  office  for  stated  terms  and  that  they  should  be  elect- 
ed by  the  Legislature. 

These  are  some  of  the  main  features  in  the  change  of  government  in 
New  Jersey,  created  by  the  new  Constitution. 

These  changes  met  with  the  hearty  approval  of  the  great  majority  of 
the  people,  who  went  about  their  daily  avocations  as  usual,  submitting 
cheerfully  to  the  new  order  of  affairs  and  manifesting  that  approval  by 
a more  alert  discharge  of  their  duties  as  citizens  under  the  new  regime. 
There  were  a few  who  disapproved — who  refused  to  submit — who  clung 
with  unswerving  loyalty  to  king  and  ministry  and  risked  life  and  for- 
tune in  their  efforts  to  preserve  the  royal  authority.  Some  of  the  best 
men  in  the  State  were  among  these  adherents  to  the  English  crown. 

But  the  machinery  of  the  new  government  worked  admirably  and 
with  little  attrition^  It  is  true  that  the  new  Constitution  of  the  Com- 
monwealth was  crude  and  lacking  in  many  essential  qualities,  but  the 
people  looked  beyond  the  surface  to  the  spirit  and  did  not  regard  the 
letter  so  much  as  the  real  meaning.  It  is  wonderful  that  so  great 
changes  worked  so  little  disorder;  there  was,  in  fact,  none  except  such 
as  was  necessarily  caused  by  the  after  events  of  the  war  and  the  aiT- 
tagonism  created  by  the  conflicting  action  of  those  who  supported  the 
new  government  and  those  who  ranged  themselves  in  opposition  to  it 
by  adhering  to  the  royal  cause. 

The  different  branches  of  the  administration  of  the  State,  the  Execu- 
tive, Legislative  and  Judiciary,  began  calmly  and  quietly  to  perform 
their  several  duties. 

The  second  meeting  of  the  Legislature,  under  the  new  Constitution, 
convened  on  the  I3th  of  Xov^ember,  1770,  at  Burlington,  and  continued 
until  the  2d  day  of  December,  following.  By  this  time  the  British 
army  was  in  pursuit  of  Washington  and  the  Continental  forces,  in  full 
retreat  after  the  disastrous  campaign  of  Long  Island.  Iladdonfield 
was  the  next  place  of  meeting,  when  the  Legislature  was  called  to- 
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*i9woqoffi  **^nnh;»^onoOhan  ejifAiO*‘  'o  ffoili/jiJdfioD  ddi' 

axiJ  fii  ijQiirov  <caw  bnx;  aiiiw  ^laiJi/Jittof  /io 

oj  bsJnsT^  8JSW  «9^ba(  ;goh3i>(9  ifl^h  tjrij  ,waI  DinK^io  won  aril  ^ 
-pJbsaoO  »riT  ,^niJdaOT  3nk)J  fil  ,xI<^rns#aA  ImaaaO  f)«ji  Ibciia3  oriJ 
arij  fa  ftorlfiie^  ni  aJiiioo  «rii  JJidJ  btianr^  li  ^isi  oi  bamaaa  *aoii 
JndoiioAna  larfnol  ttroriliw  aunbnoo  HtI^  b/rwf*»  nortfirmol  air  9mil> 
bib  3i  3ari  ^^oidae  iarij  no  «aw 

«iiuo9  booiEn  niAi799  1o  bof»fyr>7q  ii  aa  ,aJAnfidn3  aaodJ 

-J99b  5»d  bh/ori«  anndJ  balsla  *r<>i  90IB0  ni  aunijaoa  bfuoifa 

. J ■ aril  yd  b» 

nf  Jaacnxnavc^a  ^ asnario  orfJ  at  eaiulaai  niani  arij  k>  amo«  ai»  o^iariT 

.nobaiilanoO  wan  aril  yd  l^Satyio  »yaa79[  waM 
lo  yiho(jitn  aril  lo  Lnvcnqqfi  ynnad  aril  rijiw  lam  ^o:^fUl(i^  aaydT  *■  - 
^^ailJrmdt/8  J^asu  e/3  aaoiisoovs  y(j/?b  liarij  It/otift  Inow  oriv/  ^fqoaq  aril 
yd  tAVcnqqa  Inrij  ^rtbaaiinAOx  baa  2iiABi5  }o  lobio  won  aril  ol  <Ihiha«ib 
.omrg'jT  wan  aril  labxiit  enaxiib  an  ftahtihihiij  'j^wdvifb  ri9ta  aiom  a 
Snwioorfw — Jitndua  oi  baiujiai  odw— ibo707qq>*-«Jb  o(iw  v/alnaiow  oiorlT 
•lol  bcA  badzh  ban  yiiaimm  ban  anid  oJ  y3l#?yoI  ^gni  /iawanu  dliw 
lead  aril  90it>8  .yirtoriJuA  iRyoi  ariJ^aviaayrq  ol  nnojia  ihrii  at  orwJ 
.nwonro  rietl^nH  arii  ol  alnaiariba  aearfi  T^nomn  yiaw  alui^  aril  at  nam 
bnu  yfdR7f/obA  badiow  inarnmayos  v/aa  aril  lo  yTaairionni  aril  liifl 
•moJ  aril  ^ nohwltlanoD  v/an  aril  lAril  atm  «t  il  ,a6ijftilA  aliiH  rijiw 
aril  iii<i  ,«ailiUitp  Uflnaeea  ynAtri  nr  ^niianl  briA  abtita  <srw  rijlKav/nom 
aril  bxB^ai  Ion  bib  bnn  lhiq2  aril  ol  aonlt/it  aril  bnoyad  badix^i  afqnaq 
lA9i)^  oa  lArii  Iti^abnow  at  lI  .gninnam  lasn  aril  ae  rionm  oa  laiial 
rfarra  Icfaaxa  anon  ,iae^  ni  ,a«w  aiaril  ;ia/no«ib  afiiil  »ja  bailiow  aa^^nnria 
•*&«  aril  bflB  *iAW  aril  lo  elnava  lal^a  aril  yd  bo^uiyj  yfhiyiaaaon  anv/  tn 
aril  banoqquR  oriw  aeorfi  lo  nojlan  )jniiafnm>o  aril  yd  b9laa^a  rn>?inu5|Al 
ir  ol  noiliaoqqo  ni  aavfaamoril  ba^^nm  oriw  aaorii  bni>  l/iafrimavo^  v/an 
>•#  . 0 .aai/Aa  Uyoi  aril  ol  jjniioribji  yd 

" -iiOoxH  aril  ,aini8  aril  noilRilainimbn  aril  It/  aarinriEid  inanaBib  ariT 
onobaq  oi  yliatup  ban  ylrntno  nagad  ,yiiibibu[  bna  avilaletj^aj  ,avi|^ 
^ .^9ii^Jb  imavaa  ihdJ 

. ,ao})u3iJenoO  wan  aril  labnu  .ainlnlai^iaJ  aril  )o  ^jailaarn  bnoaaa  ariT 
baijfiilnoo  bi^  *«nol^nihtiH  Ja  .ladmavnV^  io  rfiUl  acll  no  banavnoa 

rf^rJ^fl  aril  atuil  eirfi  yfl  .^^niwoHol  ,iadniaaa<.I  io  ynb  bS  aril  Jiinn 
Kfii  nr  ,aaaiol  I/ilnanilnoD  aril  bn«  noJ^niriHiiV/  k#  ibii<i»q  ni  ^/iv/  yrmn 
liIorinobbflH  .bticUI  ^^nowl  lo  n^^iaqnino  KiioiJkiytL  aril  lailr.  inaiiai 
-oi  bafUa  aaui;ilAraaJ  aril  nariw  ,;jnijaafn  lo  omUj  ixan  aril  anw 
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g^ether  by  special  summons  from  the  Speaker.  From  that  time  until 
the  peace  of  1782,  the  Assembly  had  no  abiding  place,  meeting  at 
Princeton,  Trenton,  Haddonfield,  and,  occasionally,  at  Burlington. 

At  the  time  of  the  breaking  out  of  the  war,  the  colonies  were  bound 
by  no  other  ties  than  those  of  self-interest,  and  the  patriots  who  had 
the  direction  of  public  affairs  fully  appreciated  the  perilous  condition. 
There  was  no  head  except  the  Continental  Congress,  and  during  its 
vacation,  a Committee;  both  of  which  might  be  dissolved  at  a moment’s 
warning  by  the  defection  of  one  or  more  of  the  States.  Those  munici- 
palities were  all  free,  independent  sovereignties,  each  equal  to  the 
other,  and  riv^alries  and  jealousies  existed  among  them,  even  at  that  early 
period  in  their  history.  The  smaller  States  feared  that  the  preponder- 
ating influence  of  the  larger  might  destroy,  or,  at  least,  weaken  their 
power  and  authority;  they  looked  askance  at  every  movement,  and  so, 
unanimity  did  not  prevail  in  the  general  councils  of  the  nation.  It  was 
imperative  that  the  States  should  be  bound  together  in  an  organization 
which  should  recognize  and  sustain  the  rights  of  all.  Although  im- 
pressed with  this  necessity,  it  seemed  to  be  a problem  impossible  of 
solution,  but  it  must  be  accomplished,  and  all  minds  were  addressed  to 
the  production  of  some  plan  to  meet  the  necessities  of  the  occasion. 

The  Continental  Congress  met  in  1774 ; in  1775  war  was  virtually 
begun,  and  for  two  years  Congress  directed  the  operations  in  the  field 
without  any  defined  plan  of  government;  it  had  no  guide  during  that 
terrible  juncture  except  its  own  patriotism  and  wisdom.  There  was 
no  cohesive  power  cementing  the  union  of  the  several  States  but  the 
common  danger  and  the  universal  moral  support  of  the  people.  . 

Three  separate  plans  for  confederation  were  proposed  and  discussed 
from  time  to  time,  before  any  conclusion  was  reached.  The  three 
plans  were  these : One  introduced  by  Benjamin  Franklin,  in  1775,  an 
outgrowth  and  improvement  of  one  proposed  by  him  twenty  years  and 
more  before,  at  a meeting  in  Albany,  when  an  attempt  was  made  to 
establish  a confederation  between  the  colonies.  Franklin  claimed  that 
he  had  matured  this  plan  on  his  road  to  the  meeting  at  Albany,  but  it 
is  almost  precisely  like  the  one  already  referred  to  in  these  pages, 
emanating  many  years  before  from  Daniel  Coxe,  an  Associate  Justice 
t»f  the  Supreme  Court  of  New  Jersey.  Another  plan  was  presented  by 
Joseph  Calloway,  which,  if  adopted,  would  undoubtedly  have  prevented 
any  .separation  trom  the  mother  country  and  was,  in  fact,  avowedly  in- 
tended to  prevent  that  result.  The  third  plan  was  the  one  which  was 
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fiJna  3jn*fl  iadt  moiH  .Tssluocy^  «f(l  owt^  sttiowtum  r^baqa  \d 
lA  ^ti\i9‘Mn  ^:x«fq  on  bfiri  yIdaiie>rA  9di  }o  sosaij  9dS 

.noj^nil'iua  la  .x^Iano’naoDo  Mu  .bJaanobtinH  ,aoln^T  ,m>iwoW 
bm?od  o-raw  ^rnoloo^rfj  jbw  ^riJ  io  juo  j|0<3fjj»id  arfj  )o  ddj  lA  • 
bid  oflw  eiohlnq  adi  ban  ,J«o793aMli«L^o  tworii  OAriJ  eat^  lodio  oA 
^ooilibnob  .anoChaq  9ib  bt^Saiosnqqa  ^ifn^  oHduq  !o  nohwib  aifj 

aJi  ^nhtil}  Ixte  ,2eaTgnaO  IntnanilnoD  adJ  Jqaiifxa  baod  on  aaw  aiadT 
M^lnBmom  a ia  bsvioamh  ad  irfsinr  rfoiriw  V>  riiod  jaoIJimcnoDE  .nohxrnf 
'iotfiULa  oB^iilT;  .esialS  adi  io  yiom  lo  ano  io  noii!>di9b  odi  ^niinmir^ 
arfJ  Of  Inirpa  dsaa  ^iingbiavoa  inabnoqabnF  ,a©7l  lin  oiaw  ?aiiiUq 
Yhnd  3£dt  $a  nay®  ,mail3  ^oois  baJarza  saiauo(fia[  bnE'aahUvh  bna  .larfjo 
-labrroqaiq  arii  ladJ  bainai  aaJfij8  lafUuna  ariT  .xioiaid  liadi  nt  ixjhaq 
iiadJ  nainaw  ^al  Jn  ,io  ,xo^i«^>b  id^im  la^-rul  adj  io  aonaubni  ^nrJn 
,oa  bnn  .inamavoni  is  aonijdea  baiool  bn«  lawoq 

anw  Jl  .noiiitxj  adi  lo  elbznjoo  Jaiana^  arU  «i  (ifivaiq  Jon  bib  x^imianmi 
ODijAsinESio  oa  at  ladJajjoi  bnuod  ad  fiirtod«  »o)a>S  adJ  IaH}  avIj/:TOqaii 
-mi  dg/JodjfA  .IIb  io  aJd^gn  adj  nifijeua  bnjQ  aiirrjjojoi  blnode  daidw 
io  aldraaoqfm  maidoiq  a ad  oj  bomao*  3i  ,xJia^9:>9^  «rd3  riiiw  baeaaiq 
oi  baaaaibba  aiaw  abaim  ila  ban  ^badaikjmoaaA  ad  3e«m  Ji  ind  .noiiijlot 
.aobfioao  adJ  io  aabxaaaoan  adi  3aam  oi  naJq  anicwi  io  ntoiiawboiq  adi 
XrCBi/^iiv  saw  7AW  atTr  oi  ;mx  oi  iam  naai^iioO  inJnaniinoO  adT 
blab  adi  ni  enoiJjnaqo  adi  baJaaiib  adai^no  Jainav  owi  10}  bna  .nrr^ad 
SMd)  :amiub  abina  on  bad  ii  ;inammavo^  io  naUi  bandab  xn/s  Jiiodjiw 
8AV/  aiadT  jaobsiw  bna  mBilohlaq  nwo  su  aqaaxa  airuanui  a/dhiaJ 
adJ  Jifd  aaini8  Uiavaa  adJ  io  noinu  arU  j^n/Jns/oao  wwoq  aviaadoo  on 
.afqoaq  adJ  lo  iToqqoa  biTtom  IxiHiavinw  adJ  b««  i9^nab  ooinmoa 
baBEWoaib  bna  bozoqonq  a:ow  noiimaf>aiat^a  loi  «nftiq  ain-ji^iae  aaidT  f 
aa-rdi  adT  .badaam  eaw  aojsrthaou  x^a  aioiod  .arau  W amiJ  moii 
fiA  jftVTl  ni  ^nifdoAi'H  olmn^oaH  xd  baaoboTirri  aoO  : osttdl  oi9w snalq 
brta  B7nax  X^nawJ  raid  xd  baaoqoiq  ano  io  Jn^fnovoiqml  bna  divyoTjjJuo 
oi  abnm  saw  JqraolJa  tia  xiadw  ^x^^dlA  ni  )^iaofn  a in  ,moiad  amtn. 
iAfli  barniclo  niiifim'5  .sainofoa  adi  naav/iad  noilAiabaiiioa  a tUtildals9 
Jr  imi  .x^®dlA  is  ^niiaara  adi  oi  bnoi  eid  no  nakj  nidi  boiulam  bad  od 
i^a^nq  aaadi  ni  oi  bdTxaioi  adj  adif  ixiomlA  ei 

aaiiaii^  aiEiooseA  oe  ,axoD  bi^O  moti  aioiad  xnnax  X”^"*  j^niJEOuma 
vd  batfia^raiq  VrtfW  aa!q  laiiiunA  iiutO  arnaiqui^  adi  io 

balnavaiq  avEd  xlbaidoubmi  bJrjow  .baiqobuii  ,doidw  /(avodfai)  riqa^>l 
-ni  xlbav/ovE  ^ani  ni  bna  x^innoa  ladiom  adi  moii  noiiinmiac  ^aa 
saw  daidw  ono  adi  saw  nnlq  fjiidi  axiT  JloiKn  Jndi  Jnavaicj  oi  I>abaai 
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finally  adopted.  The  third,  known  in  history  as  the  Articles  of  Con- 
federation, although  prepared  in  1776,  was  not  adopted  until  1778. 
But  these  articles  proved  forceless  and  no  more  binding  than  a rope  of 
sand.  Congress  could  not  enforce  a single  act  it  might  pass  and  it  was 
soon  learned  that  a more  perfect  union  was  necessary. 

The  Articles  of  Confederation  passed  in  1778  did  not  meet  with  in- 
stant recognition  from  all  the  States ; in  many  cases  it  was  assented  to 
with  protest.  On  the  20th  of  November,  1778,  as  already  stated,  the 
Legislature  of  New  Jersey  directed  that  they  should  be  subscribed  and 
ratified  by  its  delegates  in  Congress.  Those  delegates  were  John 
Witherspoon,  Abraham  Clark,  Nathaniel  Scudder  and  Elias  Boudinot. 

This  was  in  1778;  in  1787,  nine  years  after,  the  Federal  Constitution 
superseded  these  Articles  of  Confederation  and  New  Jersey  was  called 
upon  to  ratify  a document  which  cemented  the  Union  of  the  States 
with  a deathless  grasp. 

There  was  never  a period  in  American  history  so  full  of  peril  to  the 
new  born  Republic  as  was  that  which  immediately  followed  the  declara- 
tion of  peace  between  it  and  the  Mother  Country. 

The  crisis  which  occurred  in  the  history  of  the  United  States  of 
America,  from  the  year  1783  until  1788,  tried  much  more  than  the  souls 
of  men.  There  was  not  a single  faculty  of  the  whole  being  of  patriots 
at  that  time  that  was  not  taxed  to  the  utmost  to  sustain  the  Country 
and  the  people,  in  all  their  interests,  during  those  eventful  years. 

During  the  war  of  the  Revolution  the  Colonies  never  responded  ‘ 
cheerfully  to  the  demands  of  Congress,  either  in  supplying  men  or  the 
necessary  material  for  war.  There  was  sturdy  patriotism,  but  it  gave 
grudgingly.  If  Washington  had  been  supported  by  Congress  and  the 
Colonies,  as  he  ought  have  been,  and  as  he  could  have  been,  he  would 
have  driven  the  English  into  the  Atlantic  within  twelve  months.  The 
war  languished,  not  because  Washington  and  his  officers  were  not  true 
and  loyal,  but  because  Congress  was  crippled  and  dared  not  rise  to  the 
demands  of  the  hour;  and  because  the  Colonial  governments  refused 
to  listen  to  the  requirements  of  their  own  safety. 

The  Continental  Congress  assembled  in  1775,  was  composed  of  men 
who  were  mere  representatives  from  insurgent  States,  and  although  it 
continued  to  exist  as  long  as  the  war  lasted,  and  provided  ways  and 
means,  in  a measure,  for  the  necessities  of  the  army,  borrowed  money 
on  the  credit  of  the  national  government,  made  treaties  with  foreign 
powers  and  performed  other  acts  of  sovereignty,  yet,  really,  it  usurped 
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the  authority  to  perform  these  acts.  It  certainly  had  no  power  except 
such  as  it  exercised  by  the  common  consent  of  the  Colonies,  and  that 
common  consent  was  wrung  from  the  people  by  the  exigencies  of  the 
hour  and  the  dangers  which  were  involved  in  those  exigencies.  This 
Congress  continued  in  existence  for  fourteen  years,  with  no  change 
either  in  the  authority  which  it  assumed  and  which  it  only  derived  from 
the  consent  of  the  people,  or  from  such  rights  as  it  might  receive  through 
the  action  of  State  Legislatures  or  their  representatives,  except  in  the 
occasional  change  of  members,  until  the  Articles  of  Confederation  were 
formed. 

There  are  some  few  particulars  connected  with  these  Articles  of  Con- 
federation which  should  be  noticed.  Congress  might  borrow  money, 
issue  bills  of  credit  and  make  bonds,  but  there  were  no  means  of  pay- 
ing the  indebtedness  thus  created.  The  different  States  eould  im- 
pose such  tariff  duties  upon  importations  as  they  chose,  restricted 
only  by  sueh  treaties  as  Congress  had  already  made  or  might  make  with 
France  or  Spain.  Requisitions  might  be  made  by  Congress  upon  the 
different  States  for  money  sufficient  to  pay  the  debts  created  and  the 
interest  on  those  debts,  but  these  requisitions  could  not  be  enforced. 
No  measure  could  be  carried  through  Congress  without  a vote  of  two- 
thirds  of  the  States,  so  that,  to  pass  any  law,  or  even  a resolution,  nine 
States  out  of  the  thirteen  must  vote  for  it. 

The  subsequent  history  of  the  country  showed  how  utterly  powerless 
Congress  was  under  these  Articles  of  Confederation  to  discharge  the 
most  sacred  and  binding  obligations. 

When  the  war  closed,  the  country  was  in  debt  over  $40,000,000  to 
three  classes  of  person.s.  First,  the  officers  and  soldiers  of  the  Army 
to  whom  Congress  was  indebted  for  pay  which  had  been  withheld ; 
second,  to  the  King  of  France  and  creditors  abroad,  who  had  advanced 
money  from  time  to  time,  during  the  war,  for  the  requirements  of  the 
government;  and,  third,  to  individual  citizens  who  had  also  advanced 
money  for  the  use  of  the  Army.  Among  this  latter  class  were  those 
who  were  the  holders  of  Continental  money. 

If  there  ever  were  creditors  whose  claims  upon  a government  were 
sacred,  and  which  should  have  been  met  without  a murmur,  certainly 
these  three  classes  were  such  creditors.  Not  only  that,  but  the  claims 
of  the  officers  and  men  of  the  Army  for  remuneration  for  their  services 
during  the  war,  were  of  such  a character  as  imperatively  to  demand, 
not  a mere  recognition  at  the  hands  of  the  government  they  had  created. 
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but  a o^enerous  and  grateful  response  to  any  proper  demand.  These 
men  imperilled  their  lives,  deprived  themselves  of  their  property  and 
left  their  families  to  sutfer  distress  and  privations,  while  they  were 
fighting  the  battles  of  freedom.  Many  of  them  had  been  wounded; 
most  of  them  would  return  to  impoverished  homes,  where  poverty  had 
stared  their  wives  and  children  in  the  face  for  years,  with  shattered 
health  and  ill  able  to  bear  any  further  burdens.  The  Army  claimed 
that  not  only  should  payment  be  made  for  what  was  then  due,  but  that 
they  should  receive  further  compensation,  by  way  of  pension  for  past 
services.  Washington  and  his  Generals  recognized  the  justice  of  this 
demand  and  urged  Congress  to  comply  with  it.  That  body  proposed 
several  compromises,  such  as  half  pay  for  life,  or  for  a few  years,  full 
pay  for  a certain  number  of  years,  sometimes  five  and  then  again  seven. 
This  proposition  for  the  payment  of  pensions  was  not  received  with 
favor  by  the  people.  On  the  contrary,  it  raised  a mighty  clamor  all 
over  the  country  and  many  of  the  vState  Legislatures,  voicing  the  sen- 
timents of  their  constituents,  pronounced  against  the  measure.  Con- 
gress had  recognized  the  claim  before  the  Articles  of  Confederation 
were  adopted  and  had  agreed  to  make  certain  payments,  but  after  the 
Articles  were  ratified,  the  Congress  meeting  under  the  new  order  of 
things  refused  to  carry  out  the  compromise,  and  to  fulfill  the  plain  un- 
mistakable duty  of  the  government  towards  its  faithful  soldiers,  and 
there  was  not  the  requisite  number  of  representatives  who  had  the 
moral  courage 'to  face  the  clamor  of  the  hour  and  act  in  accordance  with 
their  own  convictions  of  right.  Congress  quibbled,  claimed  that  it  was 
not  bound  by  the  action  of  the  previous  Congress,  prevaricated  and 
offered  other  compromises,  and  finally  one  was  agreed  upon,  miserable 
in  its  terms,  contemptible  in  its  conditions,  which  was  not  effectuated 
until  the  second  term  of  Washington’s  Presidency. 

The  King  of  France,  with  a generosity  unparalleled  in  the  history  of 
the  world,  had  loaned  the  country,  from  time  to  time,  millions  of  dol- 
lars and  interest  long  due  to  him  was  unpaid  and  remained  unpaid.  A 
requisition  was  made  by  Congress  upon  the  several  States  for  money  to 
pay  the  interest  which  had  accumulated  upon  this  public  debt;  it 
amounted  to  about  §0,000,000.  In  response  to  this  demand,  about 
twenty  per  centum  of  it  was  placed  in  the  public  treasury.  Some  of 
the  States  paid  nothing;  not  one  responded  with  the  full  amount  of  its 
quota.  Holders  of  Continental  money  were  never  paid  in  full;  many 
-lost  all  they  had.  Robert  Morris,  one  of  the  grandest  men  of  his  time, 
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who  had  for  years  thrown  himself,  heart,  soul  and  fortune  into  the 
country’s  struggle,  who  made  a magnificent  financier  in  its  service  and 
had  sacrificed  the  whole  of  a colossal  fortune  for  the  government,  was 
suffered  to  languish  in  a debtor’s  prison. 

Now  began  a series  of  petty  strifes  between  the  several  States,  as 
disgraceful  as  they  were  absurd.  New  York  was  dependent  for  wood, 
grain  and  feed  upon  Connecticut ; for  butter,  eggs  and  other  farm  pro- 
ducts upon  New  Jersey,  and  laid  heavy  imposts  upon  these  produc- 
tions. The  Yankees  refused  to  send  their  produce  to  New  York  and 
the  farmers  of  New  Jersey  followed  their  example.  New  York  had 
bought  a tract  of  land  upon  Sandy  Hook,  entirely  worthless  except 
for  the  purpose  for  which  it  was  purchased.  A light  house  had  been 
located  there  to  guide  vessels  sailing  into  New  York  Bay.  The  Legis- 
lature of  New  Jersey  imposed  an  enormously  heavy  tax  on  this  tract  of 
land  and  enforced  its  payment. 

There  was  great  destitution  all  over  the  country;  there  was  no 
money.  Continental  currency  had  become  valueless  and  merchants 
refused  to  accept  it  in  payment  for  their  commodities.  Most  of  the 
States  attempted  to  remedy  this  evil,  but  the  remedy  was  worse  than 
the  disease.  Large  amounts  of  paper  money  were  issued — promises  to 
pay  by  the  States  issuing  them — which  never  had  any  value.  Vain  at- 
tempts were  made  to  force  this  currency  upon  the  people  by  the  ab- 
surdest  legislation,  which  could  not  by  any  possibility  be  enforced. 
Rebellion  broke  out  in  several  of  the  States.  The  idle,  dissipated, 
shiftless  and  worthless  gathered  together,  and  with  lawless  hands  en- 
deavored to  make  a law  unto  themselves  and  to  enforce  that  law  upon 
the  people.  Armed  bands  traversed  the  country;  bloodshed  and  riot, 
rapine  and  murder,  held  high  carnival. 

But  the  saddest,  and  at  the  same  time,  most  atrocious  event  of  these 
terrible  times  was  the  treatment  received  by  settlers  from  Connecticut, 
'in  the  Wyoming  valley.  They  were  peaceable,  quiet,  law-abiding  men, 
who  had  settled  there  with  their  families  upon  land  claimed  by  the 
State  of  Connecticut.  Unoffending  citizens  were  driven  from  their 
homes,  their  houses  and  barns  were  burned  before  their  eyes,  their 
wives  and  children  were  treated  with  cruelty  and  indignity — chased 
into  the  forests  and  left  to  die  with  hunger,  or  to  be  devoured  by 
wolves.  Young  maidens,  innocent  children  and  old  men  were  alike 
made  victims  of  an  unreasoning  and  barbarous  rage.  The  settlers 
themselves  though  submitting  to  wrong  without  an  attempt  to  defend 
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themselves,  until  compelled  for  their  lives  to  take  up  arms,  captured  at 
last,  through  the  fraud  and  falsehood  of  the  leader  of  the  marauders, 
a recognized  officer  under  State  authority,  were  manacled  and  con- 
signed to  prison  as  if  they  were  criminals.  Once — twice,  was  this 
done,  until  the  Legislature  _of  Pennsylvania,  at  first  participating  in 
the  outrage,  was  finally  compelled  by  public  opinion  to  disavow  its 
own  action  and  an  attempt  was  made  to  compensate  the  defrauded 
settlers.  But,  it  was  too  late.  No  remuneration  could  possibly  even 
mitigate  the  results  of  the  unexampled  atrocities.  For  a time  it 
seemed  as  if  war  between  the  two  States  was  inevitable.  The  enormi- 
ties committed  by  these  Christian  Pennsylvanians  were  cruel,  barbar- 
ous, savage — only  equalled  by  those  of  North  American  Indians.  The 
perpetrators  were  at  first  protected  by  their  Legislature  and  were  never 
punished  for  the  offence. 

Amid  all  these  perplexities  confronting  Congress  at  this  juncture,  it 
was  powerless  and  was  obliged  from  day  to  day  to  sit  by  and  submit, 
with  no  authority  to  control,  no  power  to  prevent  and  with  no  means 
of  vindicating  the  outraged  majesty  of  the  law.  Thoughtful  men  all 
over  the  country  viewed  this  state  of  affairs  with  the  deepest  regret 
and  the  profoundest  alarm;  they  shuddered  as  they  listened,  from  time 
to  time,  to  the  recital  of  the  terrible  events  transpiring  around  them. 
The  enemies  of  American  freedom  abroad,  openly  rejoiced  at  the  con- 
fidently expected  downfall  of  the  new  Republic.  Even  those  who 
were  friendly,  publicly  expressed  their  fears,  and  many  lost  all  hope 
for  the  continuance  of  a republican  government  in  the  Western  Hemi- 
sphere. The  utterance  of  one  far-reaching  mind,  not  at  all  unfriendly 
to  the  experiment  of  popular  government,  is  so  remarkable  and  so  de- 
cided that  it  is  quoted:  ‘As  to  the  future  grandeur  of  America  and 

its  being  a rising  empire  under  one  head,  whether  republican  or  mon- 
archical, it  is  one  of  the  idlest  and  most  visionary  notions  that  ever 
was  conceived,  even  by  writers  of  romance.  The  mutual  antipathies 
and  clashing  interests  of  the  Americans,  their  differences  of  govern- 
ment, habits  and  manners,  indicate  that  they  will  have  no  centre  of 
union  and  no  common  interest.  They  never  can  be  united  in  one  com- 
pact empire  under  any  species  of  government  whatever;  a disunited 
people  till  the  end  of  time,  suspicious  and  distrustful  of  each  other, 
they  will  be  divided  and  subdivided  into  little  commonwealths  or  prin- 
cipalities, according  to  natural  boundaries,  by  great  bays  of  the  sea 
and  by  vast  rivers,  lakes  and  ridges  of  mountains.”  George  the  Third, 
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in  his  small  mind,  cherished  the  hope  and  expressed  it  in  his  halting 
manner,  that  in  a very  short  time  his  rebellious  Colonies  would  be  on 
their  knees  begging  for  his  royal  forgiveness  and  protection. 

The  Articles  of  Confederation  were  full  of  errors  and  defects,  but 
among  them  stood  out  in  glaring  certainty  three  which  now  deserve 
particular  attention  : Firsts  that  provision  which  required  a vote  of  two- 
thirds  of  the  States  to  carry  any  measure  whatever.  There  was  coupled 
with  this  provision  and  intimately  connected  with  it,  another, — that 
this  vote  should  be  taken  by  States  and  not  per  capita.  Thus  it  will  be 
seen  that  the  power  was  placed  in  the  hands  of  a few  to  obstruct 
the  wheels  of  government.  Combinations  could  at  any  time  be  formed 
by  which  four  States  could  unite  and  prevent  the  passage  of  any  im- 
portant measure. 

Second.  The  authority  of  the  different  States  to  impose  such  tariff 
duties  as  they  chose  upon  all  importations.  This  authority,  it  has  been 
shown,  extended  not  only  to  the  duties  upon  foreign  goods,  but  even 
to  manufactures  and  products  of  the  several  States.  Some  of  the  States 
were  more  manufacturing  in  their  character  and  others  more  agricultu- 
ral. Of  course,  the  agricultural  States,  not  dependent  upon  manufac- 
tures, would  seek  for  and  favor  importations  from  other  countries, 
while  those  more  dependent  upon  manufactures  would  strive  to  keep 
out  foreign  manufactured  goods. 

Third.  The  total  inability  of  Congress  to  enforce  any  of  its  requisi- 
tions. Instances  have  already  been  given  where  this  inability  was 
lamentably  exhibited.  But  beyond  all  these  and  outside  of  the  Articles 
of  Confederation,  there  was  another  vital  defect  connected  with  the 
administration  of  public  affairs.  There  was  no  head  to  the  government-, 
no  executive;  neither  was  there  any  judicial  authority  in  the  country 
to  construe  the  laws  which  might  be  passed  by  Congress  or  to  determine 
as  to  their  constitutionality.  Congress  was  merely  legislative  in  its 
function,  with  no  executive  or  judicial  authority.  It  had  presidents, 
but  they  had  no  power  beyond  that  of  mere  presiding  officers,  and  they 
are  only  remembered  as  they  have  impressed  themselves  upon  the  his- 
tory of  the  country  by  their  ability  in  other  directions.  New  Jersey 
furnished  one  of  these  presidents,  Elias  Boudinot;  but  when  his  name 
is  mentioned,  he  is  not  remembered  as  a President  of  Congress,  but  as 
a great  friend  of  the  Indian.  When  Congress  adjourned  there  was  no 
one  who  could  control  public  affairs;  so,  a committee  was  appointed,  to 
whom  was  entrusted,  for  the  time  being,  such  authority  as  was  neces- 
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sary  and  as  lay  within  the  power  of  Congress  to  impart  to  them,  and 
this  was  not  always  done. 

While  all  these  difficulties  were  agitating  the  public  mind  and  en- 
gaging the  attention  of  patriotic  citizens,  other  causes  of  disturbance 
arose.  The  terms  of  peace  between  the  United  States  and  England 
were  finally  settled  September  3d,  1783.  A preliminary  peace  had  been 
sigpied  January  20th,  of  the  same  year,  which,  however,  was  only  in- 
itiatory. There  ensued  a cessation  of  hostilities,  but  the  terms  were 
not  finally  arranged  without  a severe  struggle  and  after  much  discus- 
sion. The  peace  was  a most  advantageous  one  for  the  United  States; 
it  was,  in  fact,  the  result  of  the  consummate  tact  and  brilliant  diplomacy 
of  the  American  Commissioners.  The  main  causes  of  contention  between 
the  two  parties  which  gave  rise  to  so  much  controversy,  were  these : 
Payment  of  debts  due  to  English  citizens  by  their  American  debtors 
and  the  status  of  Americans  commonly  called  Tories.  There  were 
other  matters  which  created  dispute,  but  they  were  arranged  without 
much  difficulty.  These  two  subjects,  however,  were  so  serious  in  their 
nature  and  such  differing  opinions  were  held  about  them  by  the  repre- 
sentatives of  the  two  States,  that  it  seemed  as  if  there  could  be  no  pos- 
sible settlement  of  them.  It  could  not  be  permitted  that  the  citizens 
of  the  very  country  which  had  ravaged  the  land  of  the  debtor,  had  de 
spoiled  their  towns  and  really  destroyed  their  means  of  payment,  should 
be  allow^ed  to  take  what  little  there  was  left.  So  argued  the  Americans, 
but  honest  John  Adams  could  not  be  persuaded  to  join  in  this  argument. 
To  use  his  own  strong  words:  “ He  could  not  cheat  anybody.”  So  that 
point  was  finally  yielded  and  it  was  agreed  that  the  British  creditor 
should  be  protected  in  the  collection  of  his  debts.  But  when  the  ques- 
tion was  raised  as  to  what  should  be  the  position  of  the  Tory  in  the  new 
Republic,  a very  troublesome  discussion  arose.  At  the  very  moment 
of  time  when  the  commissioners  were  debating  this  matter,  guerrilla 
bands  of  Tories  were  ravaging  the  country,  murdering  the  citizens  and 
plundering  the  towns  and  villages.  They  had  instigated  the  murderous 
Indian  to  lift  his  tomahawk  against  defenceless  women  and  children; 
they  had  widened  the  breach  between  the  two  countries  and  had  pro- 
longed the  strife;  Tory  property  had  been  already  confiscated  and  had 
passed  into  the  hands  of  innocent  purchasers,  who  had  paid  valuable 
considerations  on  the  sales,  and  any  plan  which  proposed  to  repay  the 
traitor  for  this  property  could  not  be  entertained.  It  was  simply  im- 
possible for  the  government  to  indemnify  the  Tory  for  any  loss  which 
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he  might  have  sustained ; it  owed  large  sums  to  its  noble  ally,  the  King 
of  France,  and  to  other  generous  friends  who  were  entitled  to  recogni- 
tion and  payment,  at  all  hazards.  Both  parties  were  unyielding,  but 
at  last,  a compromise  was  settled  upon.  The  American  Commissioners 
agreed  that  Congress  should  recommend  the  State  Legislatures  to  put 
an  end  to  all  further  proceedings  against  the  Tories,  and  that  all  per- 
sons having  claims  upon  confiscated  property  should  be  allowed  one 
year  in  which  to  pass  unmolested  for  the  purpose  of  prosecuting  their 
claims.  At  the  same  time  the  British  Commissioners  were  notified  that 
Congress  had  no  jurisdiction  over  the  matter  and  that  all  that  it  could 
do  was  simply  to  recommend  the  measure  to  the  different  States. 

But  when  the  terms  of  the  treaty  were  made  known  to  the  American 
people,  their  indignation  was  unbounded.  They  could  not  overlook 
the  fact  that  the  peace,  in  its  provisions,  was  most  advantageous  to 
themselves,  but  when  called  upon  to  pay  honest  debts  or  to  afford  pro- 
tection to  the  Tories,  they  forgot  the  immense  benefits  they  would 
certainly  derive  from  the  treaty.  Congress  was  utterly  powerless  to 
enforce  that  part  of  the  terms  of  peace  which  provided  that  American 
debts  due  to  British  subjects  should  be  paid,  and  when  it  recommended 
to  the  State  Legislatures  a cessation  of  legal  proceedings  against  the 
Loyalists,  their  recommendations  were  met  with  derision  and  con- 
tempt. The  only  answer  given  was  more  stringent  proceedings  and 
more  vexatious  statutes  against  the  Tories,  until,  at  last,  those  unfor- 
tunate people  who  remained  in  the  country  were  driven  by  the  vio- 
lence of  their  State  governments  and  the  treatment  they  received  at 
the  hands  of  their  neighbors  and  former  friends,  to  leave  their  native 
country  and  seek  other  and  more  hospitable  lands.  The  attempt  to 
enforce  that  part  of  the  treaty  which  provided  for  the  payment  of  debts 
due  to  English  creditors,  was  an  ignominious  failure.  It  was  opposed 
all  over  the  country  and  every  possible  obstacle  was  placed  in  the  way 
of  the  collection  of  these  debts.  The  Legislatures  of  many  of  the 
States  passed  acts  prohibiting  the  bringing  of  suits  for  their  recovery, 
and  the  result  w'as  that  the  debts  were  never  paid. 

England  w’as  more  just  than  her  adversary.  The  British  govern- 
ment distributed  $10,000,000  in  cash  among  the  Tories,  and  otlierwise 
remunerated  them  for  their  loss  arising  from  the  non-performance  of 
the  treaty.  It  also  made  further  provisions  for  them,  by  grants  of  lands, 
by  half  pay  for  life,  by  appointment  to  civil  offices  and  in  other  ways. 
In  retaliation  for  the  action  of  the  United  States,  England  retained  pos- 
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session  of  numerous  forts  on  the  northern  and  western  frontier  of 
the  country  and  did  not  surrender  them  until  the  second  term  of  Wash- 
ington’s Presidency. 

This  state  of  affairs  in  America  produced  distrust  abroad.  The 
States  of  Europe  refused  to  contract  treaties  with  it,  or  to  treat  for 
commercial  relations.  The  Ambassadors  of  the  government  were 
treated  with  contempt.  “We  do  not  know,”  said  the  authorities  of 
other  countries,  “ whether  we  are  dealing  with  one  country  or  thir- 
teen,” and  it  required  many  years  before  confidence  was  fully  assured. 

This,  then,  was  the  condition  of  affairs:  Jealousy  between  the  States, 
divided  counsels,  jarring,  conflicting  interests,  diverse  policies  with  re- 
lation to  foreign  States,  different  rates  of  imposts  on  importations  all 
over  the  country,  financial  ruin  in  commercial  circles,  the  treasury  of 
the  government  empty  and  no  means  of  supplying  the  funds  necessary 
for  ordinary  expenses ; riots,  rebellions,  insurrections  were  rife  in 
many  of  the  States,  law  was  defied,  no  head  to  the  affairs  of  the  nation, 
no  judicial  authority,  Congress  powerless,  confusion  triumphant,  chaos 
imminent — the  Republic  drifting  into  anarchy  with  fearful  impetus. 

Washington,  in  his  retirement,  maintained  the  keenest  interest  in  all 
public  matters.  Becoming  alarmed  at  the  condition  of  affairs,  he  wrote 
a letter  to  his  countrymen  and  to  the  governors  of  the  several  States, 
advising  his  fellow  citizens  to  strengthen  Congress  by  giving  it  more 
power,  by  centralizing  in  it  the  authority  which  would  enable  it  fully  to 
administer  the  business  of  a strong  Federal  government.  He  warmly 
urged  union  and  a more  conciliatory  action  between  the  States. 

Very  soon  after  he  retired  from  the  army  he  began  corresponding 
with  leading  men  of  the  country  with  reference  to  the  wretched  condi-  ' 
tion  of  the  Republic,  and  advised  that  some  action  should  be  taken  by 
which  the  ruin  apparently  so  imminent  should  be  averted,  and  it  was 
mainly  through  his  exertions,  aided  by  other  patriots,  that,  at  last,  the 
subject  of  a convention  composed  of  representatives  from  the  different 
. States  was  brought  before  the  people.  Such  a project  had  been  pro- 
posed, but  it  had  not  assumed  a tentative  form  until  Washington  com- 
mitted himself  to  it.  In  1782,  New  York,  through  its  Legislature, 
unanimously  recommended  the  calling  of  a convention  to  revise  and 
amend  the  Articles  of  Confederation,  and  subsequently  the  General 
Court  of  Massachusetts  passed  similar  resolutions,  but  was  induced  on 
the  application  of  its  representatives  in  Congress  to  repeal  them.  In 
1783  the  legislature  of  New  Jersey  proposed  to  Congress  radical 
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changes  in  the  articles  of  Confederation.  It  presented  its  views  in  a 
most  intelligent  and  forcible  manner  through  a representative  sent  for 
the  purpose.  Its  objections  received  respectful  attention  and  eventu- 
ally became  powerful  in  moulding  the  action  of  the  Convention.  The 
main  exception  related  to  those  articles  which  permitted  the  regulation 
of  trade  and  commerce  between  themselves  by  the  several  States.  That 
subject,  said  the  legislature,  should  be  committed  to  the  General  Con- 
gress and  all  moneys  raised  from  imports  should  be  applied  to  creation 
of  a navy  to  protect  the  commerce  of  the  whole  country.  Objections 
were  also  made  to  the  use  of  what  was  called  the“  Crown  Lands,”  within 
the  several  States,  which  it  was  claimed  should  not  be  used  to  pay  the 
expenses  of  the  war  nor  for  public  and  general  purposes.  There  were 
other  objections  urged  against  the  articles  of  Confederation  by  New 
Jersey.  In  178G,  Virginia  invited  all  the  States  to  send  delegates  to  a 
convention  to  meet  at  Annapolis,  to  consider  the  subject  of  a tariff. 
Eight  of  the  States  selected  delegates,  and  those  from  Virginia,  Dela  - 
ware,  Pennsylvania,  New  Jersey  and  New  York  actually  met  at  the  time 
appointed.  Nothing,  however,  was  done  with  reference  to  the  object  of 
their  meeting,  but  the  delegates  present  recommended  that  a conven- 
tion from  all  the  States  should  meet  at  Philadelphia  in  the  month  of 
May  of  the  next  year,  to  consider  the  Articles  of  Confederation  and  to 
propose  such  changes  therein  as  might  render  them  “adequate  to  the 
exigencies  of  the  Union.  ” The  proposition  was  submitted  to  the  several 
State  Legislatures  and  to  Congress.  That  body  at  first  doubted  even 
the  propriety  of  taking  any  notice  of  the  proposal,  but  as  seven  States, 
those  from  New  Jersey  to  South  Carolina,  declared  in  favor  of  the 
measure,  it  finally  recommended  that  the  States  should  elect  delegates 
to  the  proposed  convention.  All  except  Rhode  Island  acceded  to  the 
proposition,  electing  delegates,  and  in  the  month  of  May,  1787,  the 
convention  met  in  the  city  of  Philadelphia.  The  time  appointed  for 
the  meeting  was  the  14th  of  the  month,  but  it  was  not  until  the  25th, 
tliai  delegates  appeared  from  seven  of  the  States  and  the  convention 
\v.is  ready  for  the  transaction  of  business.  Very  soon,  however,  eleven 
Stales  were  represented  by  fifty- five  delegates  in  all.  On  July  22d, 
representatives  appeared  from  New  Hampshire,  but  Rhode  Island  re- 
mained unrepresented  during  the  whole  convention. 

There  was  never  assembled  at  any  other  time,  or  place,  in  the  whole 
history  of  tlic  country,  a more  illustrious  body  of  men  than  was  gath- 
ered in  that  convention.  Many  of  their  names  are  immortal;  they  can 
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fl  nr  ^w®iv  lit  hsIn-j^sTq  St  MoiUndL>9^aoD  io  a'jbbia  «dJ  ai  i^n»ih 
vy\  9VfJii)0o<v3icf9i  A d^uiTitii  i^unAnt  stdhio}  btiA  ia^y^iUhiai  ieom  <-ir 
-olrrov^  boa  oouc^ilu  lohajKje^  bsvi^ci^  aoohoo(do  eJl  .a^soqToq  ©dJ 
ocfT  .coBttdVfloD  adi  1g  aoiJoB  adJ  gnibluo/n  or  lyhawoq  dmaoad  xlU  ' 
uoiJfikrgai  bajjion^  doidw  tst>hhiA  t^bodi  o1  bbiAt-yt  nuiiqaDxa  oiaffl 
-JfifiT  M0JH8  fmavaa  adi  \d  Bavfaamadl  naawj:>d  aoiammoa  ban  abaij  I0 
-ot>D  teiaoaO  arij  ol  bauroimoj  ad  bloods  .aioiidaisai  ariJ  bias  ,Joo{dutt  ^ 
rroiiafino  ol  f>ailqqa  ad  bluodi  sJioc]  mt  rrtoi}  baaUi  gvonom  Ha  boa  2g9*qg 
8noil»a(dO  •x^^oiioo  olodw  adi  }o  aoiaroinoa  adt  Joaioiq  oj  x^isn  a io  ^ 
nidjr/y  '^.eJbnaJ  ^wo^O**ad^  baUaoeaw  Jadw  ioawj  aril  ol  obacn  oalaaiaw, 
aril  x^  ^ bluoris  bamiala  saw  li  doirfw  ^aialc^  laiavda  adj 

ai3W  aiailT  .aiiaoqtjjq  Laiaoa;^  bno  Dilcfuq  to}  too  ihw  adl  io  sa^oaqa#  '♦-  I 
waW  xd  ooilinabainoO  io  aaloilia  aril  lamaga  ba'giu  anoilaa(do  ladlo  1 
a ol  sala^olab  bcasol  aaJai2  aril  Ua  balhroi  aioi^girV  ,WI  al  .xarol  V 
.lhaJ  a io  loaidoa  adl  Tbbiaaoj  ol  ,?iioqaonA  la  laam  oi  aoiioavooa 
‘OfaG  xocni  aeodl  boa  ^ealfl'^afab  J^loatae  iaiai2  oril  io  irfyiH 

atnh  aril  la  lam  viiaaloa  dioY  v/a>i  bna  ^iuavlxgflca^  *aiaw  r 

io  iDafdo  adl  ol  aortaialaT  riliw  axiob  mw  ,iavawof(  ,^nrdloVl  .baloroqqa 
-navnoo  a lariJ  babnaromovai  laaaaTq  eala^^oiab  adl  lad  ,^aijaam  iradl 
io  dlcom  aril  ni  atriqiab6firi^  la  laam  blaoda  eaJal8  aril  fla  moii  noil 
ol  bna  ooiiatabaifloO  io  gabiliA  adl  labianoo  01  io 

adl  ol  alawpaba^*  xnadl  labnai  iri^grm  aa  niaiadi  saj^oada  rfoug  ascxjoiq 
Ifliavae  adl  ol  balliindoa  aaw  ooljiaoqoiq  adT  **  .ooioU  adl  ioaahnagixa  ^ 
nava  baldoob  inb  la  x^x>d  JadT  ^sai^noO  ol  bna  ainulaiai^aj  aJal8  , ^ 
,aal8l8  flavaa  aa  ind  ,Uiao(foiq  adl  io  aoilon  xna  ^oidal  io  xi^iiqo^q  «dl 
adl  io  lovai  ai  baiabab  ^aniloinO  rili/08  ol  x«^®l  v/aM  moii  aaodJ 
aala^^aiab  laala  bluods  aolal8  odl  lodi  babnamcooaai  yHand  li  .aiuHaacn 
adl  ol  babaoaa  bxialsl  abori^  iqaaxa  IIA  ^ .aobaavnoa  ba««)qoiq  adl  ol 
adl  ,T8TI  io  rilnom  adl  ni  bna  .eaia^alafo  ^ahaala  ,noi}iaoqoiq 

10}  balnioqqa  acoil  ariT  JsJufqlabnIhl*!  io  ylia  aril  ni  larn  noilnavn*>a 
, finest  adl  lilflu  loo  saw  li  lud  ,dJnom  adl  io  dll-i  aril  ccw  >^niiaam  adl 
notlnavnoa  adl  baa  ealalB  aril  Io  navae  moii  baraaqqa  ^ioiaijaiab  Jadi 
navola  ,iavav/ori  ,nooa  .aaan/and  io  noilaasitaii  adl  loi  *<b<;ai  aaw 

,bSr&  vlrtX  nO  dfc  ni  galaji^aiab  avri-x^iB  x^  balnajeaiqarr  aiaw  sa)al2 
-ai  baaUI  abod^  lad  ,yiidsqmaH  waM  moii  baiaaqqa  «»viiaJna4!aiq3i 
^ '^.aoilaavfloa  alodw  aril  ^ohub  balmwiaTtivinu  banii^rn 
alodw  aril  nr  .aaafq  lo  ,amil  ladlo  x^a  la  bafdniasgii  lavan  sav/  aioHT 
•riia^  siiw  nad|  aam  io  xbod  awohJiialli  aioxn  a .x^ianoa  aril  io  '{iol«id 
uaa  x^dl  ;fanoamii  aia  gaauui  liadl  ioyaaU  moiinavnoa  ladl  ni  baia 


. 


352 


THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW  JERSEY. 


never  die.  Listen  to  the  roll  of  worthies:  Franklin,  eighty.one  years 

old,  whose  fame  had  filled  two  continents,  his  mental  vigor  unabated; 
Washington,  whose  merits  need  no  description;  Hamilton  and  Madi- 
son; Dickinson,  from  Delaware;  James  Wilson,  of  Pennsylvania,  the 
most  learned  man  of  his  time;  Robert  Morris,  the  financier,  and  Gouv- 
erneur  Morris,  the  statesman  and  scholar;  Rutledge  and  the  two  Pinck- 
neys, from  South  Carolina;  Wythe,  the  Chancellor  of  Virginia,  with 
Edmund  Randolph  and  George  Mason,  of  the  same  State;  Carroll  and 
Martin  from  Maryland.  The  New  England  representatives  were  men 
of  the  most  uncommon  ability.  Langdon,  from  New  Hampshire; 
Caleb  Strong,  ten  times  Governor  of  Massachusetts,  a typical  Puritan; 
and  Elbridge  Gerry,  from  Massachusetts;  and  with  them  the  brilliant 
Rufus  King;  Oliver  Ellsworth,  of  Connecticut,  afterwards  Chief  Jus- 
tice of  the  United  States;  William  Samuel  Johnson,  soon  to  become 
President  of  Columbia  College;  and  last,  but  not  least,  that  grand  old 
man,  Roger  Sherman.  The  men  from  New  Jersey  were  the  peers  of 
any  in  that  assemblage  of  peerless  men;  William  Livingston,  David 
Brearly,  William  Paterson  and  Jonathan  Dayton,  by  some  authorities 
stated  to  be  the  youngest  man  in  the  Convention. 

Amid  such  a galaxy  of  distinguished  men  there  were,  of  course, 
many  discordant  opinions,  and  it  was  very  soon  evident  that  it  would 
require  consummate  tact  to  reconcile  all  the  jarring  and  conflicting 
plans  which  would  be  presented  to  the  Convention.  There  was,  how- 
ever, a conservative  element  among  the  delegates;  and,  while  they 
had  decided  opinions  and  were  generally  disposed  to  abide  by  the  force 
of  their  convictions,  yet,  like  all  broad-minded  men,  they  could  listen 
to  and  appreciate  the  utterances  of  others.  There  were  some  men  of 
narrow  intellect  in  the  Convention  who  could  not  understand  that  any 
other  plan  than  their  own  ought  to  be  entertained,  but  they  were  few 
in  number — perhaps  not  more  than  two  or  three.  Hamilton  was 
weighted  with  Yates  and  Lansing,  who  hampered  him  at  every  vote 
and  threw  the  influence  of  New  York  against  all  the  efforts  of  its  ablest 
and  wisest  representative. 

It  was  very  early  developed  that  the  delegates  were  divided  into  at 
least  three  distinct  parties:  First,  those  who  insisted  that  they  were 

bound  by  the  strict  terms  of  the  call  which  summoned  the  Convention 
— simply  to  revise  and  amend  the  Articles  of  Confederation — and  that 
they  had  no  power  to  go  beyond  the  direct  terms  of  that  call.  Second, 
those  who  were  opposed  to  any  change  whatever  in  the  organic  law  of 
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the  land  as  it  then  existed.  And,  third,  those  who  were  in  favor  of  an 
entirely  new  and  independent  Constitution,  which  should  supersede  the 
Articles  of  Confederation.  The  strongest  men  in  the  Convention,  such 
as  Washington,  Franklin,  Hamilton  and-  Madison,  favored  this  last 
plan.  The  Convention  sat  with  closed  doors,  and  a pledge  of  secresy, 
without  limit  as  to  time,  was  imposed  upon  the  delegates,  but  Madison 
kept  full  notes  of  the  debates  which,  since  his  death,  have  been  made 
known  to  the  public  in  his  published  works.  As  he  was  a systematic 
man  in  all  his  methods,  it  is  generally  conceded  that  implicit  confidence 
may  be  placed  in  his  report.  Occasionally,  soon  after  his  works  were 
published,  some  of  his  statements  were  questioned,  but  all  criticism  is 
now  disarmed. 

The  first  question  which  met  the  Convention  was  that  which  related 
to  its  powers,  and  it  seemed  possible  that  the  delegates  might  be  em- 
barrassed with  this  question  at  any  and  at  every  stage  of  its  proceed- 
ings. As,  however,  the  result  of  the  action  of  the  Convention  must 
necessarily  be  presented  to  Congress  and  be  acted  upon  by  several 
States  before  any  Constitution  which  might  be  prepared  could  be 
adopted,  it  was  finally  resolved  to  take  up  the  whole  subject. 

For  four  long  months  Washington  sat  almost  silent  in  his  chair, 
listening  to  the  discussions  which  sometimes  became  heated  and  angry. 
The  Convention  was  often  in  danger  of  falling  to  pieces  in  disorder 
and  would  inevitably  have  done  so  had  it  not  been  for  his  guiding, 
restraining  hand.  There  were  fiery  spirits  in  that  Convention,  who 
Could  not  brook  contradiction,  who  would  not  yield  to  any  antagonism, 
and  they  too  frequently  became  excited,  lost  control  of  themselves  and 
threatened  the  dissolution  of  the  Convention.  It  required  all  the  un- 
fiagging  watchfulness,  the  ceaseless  good  nature  and  the  matchless  tact 
of  Washington  to  prevent  this  threatened  catastrophe.  He  knew  and 
fully  understood  that  upon  the  result  of  the  consultation  of  that  body 
of  fifty-five  men  depended  the  future  of  the  country  he  loved  so  well, 
and  he  was  determined  not  to  allow  the  Convention  to  adjourn  without 
IKTforming  the  duty  for  which  they  were  assembled. 

Time  will  not  permit  a discussion  of  the  various  subjects  submitted 
to  the  delegates  and  of  the  manner  in  which  they  disposed  of  them. 
After  four  months  of  incessant  labor,  the  Constitution  under  which  the 
Republic  h.^s  made  such  magnificent  progress,  was  adopted;  and,  on 
the  1 7th  day  of  September,  1787,  George  Washington  affixed  his  bold 

signature  to  the  document  which  had  been  engrossed  by  Gouvernenf 
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Morris,  giving  vent  to  his  pent  up  feelings  in  these  remarkable  words : 
“Should  the  States  reject  this  excellent  Constitution,  the  probability 
is  that  opportunity  will  never  be  offered  to  cancel  another  in  peace — 
the  next  will  be  drawn  in  blood.” 

The  Constitution  in  most  of  its  important  features  was  a series  of 
compromises,  and  it  did  not  receive  the  entire  approval  of  any  one. 
Washington,  himself,  was  not  satisfied  with  all  its  provisions.  The  ob- 
jections to  it  were  many  and  came  from  all  parts  of  the  country. 
Washington,  after  his  return  to  his  home,  soon  became  convinced  that 
there  was  very  great  danger  that  it  would  not  be  accepted  by  the 
States.  He  soon  learned  that  some  of  the  wisest  and  best  men  even 
in  Virginia  were  opposed  to  it;  Patrick  Henry  was  throwing  all  his 
massive  strength  against  it.  George  Clinton,  of  New  York,  who  was 
popular  with  the  people,  and  Yates  and  Lansing,  who  had  left  the  Con- 
vention in  disgust,  before  its  close,  were  determined  that  that  State 
should  reject  it.  Richard  Henry  Lee  and  Nathan  Dane  were  violently 
opposing  it  in  Congress,  but,  with  the  Constitution,  when  it  was  re- 
ported to  that  body,  came  a letter  from  Washington,  and  Madison  went 
back  to  Congress  after  his  labors  in  the  Constitutional  Convention  were 
ended.  A majority  of  the  representatives  finally  voted  in  its  favor  and 
it  was  sent  with  Washington’s  letter  to  the  Legislatures  of  the  several 
States  to  be  submitted  to  the  people.  There  was  great  agitation  on 
the  subject  among  all  classes;  the  blood  of  the  citizens  was  at  fever 
heat  and  the  greatest  excitement  prevailed.  It  was  the  day  of  pam- 
phlets and  pamphleteers,  and  caricaturists  were  busy.  The  country 
was  flooded  with  printed  documents  and  caricatures  were  scattered 
broadcast.  The  best  men  in  the  land  were  lampooned  and  attempts 
were  made  to  defame  even  the  venerated  name  of  Washington,  by 
some  dishonest  penny-a-liners.  But  nothing  daunted,  Washington 
never  relaxed  a single  moment  and  bent  all  the  energies  of  his  forceful 
nature  in  efforts  to  induce  the  States  to  accept  the  new  Constitution. 
He  wrote  to  Patrick  Henry,  its  greatest  and  most  formidable  opponent 
in  Virginia;  to  Gov.  Randolph,  and,  at  first,  to  a few  other  personal 
friends,  advocating  the  acceptance  of  the  new  organic  law.  Soon  his 
letters  became  more  and  more  numerous  and  the  number  of  his  cor- 
respondents increased  daily.  Each  letter  told  and  each  had  its  effect. 
But  Henry  continued  his  opposition  and  the  question  was  long  in  the 
balance.  At  last,  success  crowned  Washington’s  efforts,  and,  on  the 
25th  day  of  June,  1788,  that  great  State  ratified  the  work  of  the  Con- 
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vention.  The  result  was  due  to  the  personal  influence  of  Washington. 
If  Virginia  had  not  voted  for  the  measure,  it  would  have  been  lost. 

The  Constitution  was  finally  adopted  by  all  the  States,  New  Jersey 
following,  very  closely,  Delaware  and  Pennsylvania,  being  the  third 
State  to  ratify  it,  and  with  Delaware  and  Georgia  giving  it  an  unanim- 
ous approval. 

The  struggles  in  New  York,  Virginia,  and  Massachusetts  were  the 
severest.  New  York  was  carried  by  the  consummate  ability,  the  fervid 
eloquence,  the  overw^helming  arguments  and  the  indomitable  energy  of 
Alexander  Hamilton.  The  contest  in  Massachusetts  fully  exhibited 
the  wonderful  influence  of  one  man  in  that  great  commonwealth.  At 
first,  Samuel  Adams  opposed  the  measure — not  strongly,  he  was  rather 
non-committal — but  gave  in  his  adhesion  after  several  weeks  of  profound 
consideration.  His  course  had  been  watched  by  his  fellow  members 
in  the  Convention,  with  the  intensest  interest.  When  he  announced 
his  intention  to  vote  for  the  measure,  there  was  assurance  that  Massa- 
chusetts would  swing  into  line  with  the  other  States  which  had  already 
voted  affirmatively. 

The  great  work  was  at  last  accomplished  and  the  century  of  unex- 
ampled progress  and  prosperity  which  has  followed  the  country  since 
the  adoption  of  the  “excellent  constitution”  has  fully  proved  the  great- 
ness of  that  man  whose  wisdom  first  contrived  the  plan,  whose  energy 
followed  every  step  towards  its  completion,  and  whose  watchful  care 
and  unfailing  perseverance  secured  its  adoption. 

The  Commissioners  from  New  Jersey  took  a prominent  part  in  the 
Convention,  presenting  the  claims  of  the  smaller  States  to  recognition 
and  eciuality,  with  commanding  force,  in  addition  to  proposing  the 
plan  to  which  reference  will  be  hereafter  made. 

Two  plans  were  submitted  to  the  Convention  ; one,  called  the  Virginia 
plan,  presented  by  Edmund  Randolph,  of  that  State,  and  supported  by 
the  larger  States;  the  other,  called  the  New  Jersey  plan,  proposed  by 
William  Paterson,  one  of  its  representatives,  which,  with  some  modifi- 
catituis,  was  concurred  in  by  the  smaller  States,  among  which,  strange 
to  s.ay.  New  \ ork  was  then  included,  as  well  as  New  Jersey,  Maryland, 
Delaware  and  Rhode  Island.  The  idea  prominent  in  Governor  Pater- 
son s plan,  who,  undoubtedly,  was  the  leader  of  the  New  Jersey  dele- 
gat  i(»n,  was  to  preserve  the  rights  of  the  smaller  States,  in  a manner 
coinp.'itible  with  the  sovereignty  of  the  General  Government.  It  did 
not  prov'ide  for  a new  Constitution,  but  contemplated  amendments  to 
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the  Articles  of  Confederation,  in  addition  to  those  proposed  by  the 
Legislature,  in  1783:  To  give  Congress  the  power  to  raise  a revenue 
by  imposts,  stamps  and  postage;  to  regulate  trade  and  commerce  be- 
tween the  States  and  with  foreign  nations;  to  provide  for  the  adjudi- 
cation of  fines,  forfeitures  and  penalties  by  the  Common  Law  judiciary, 
where  the  crime  was  committed,  subject  to  an  appeal  to  the  Federal 
Courts;  to  make  requisitions  for  the  payment  of  money  for  the  expenses 
of  the  National  government,  if  necessary,  on  the  several  States  in  pro* 
por.tion  to  their  inhabitants,  including  three-fifths  of  those  held  in 
servitude,  and,  in  cases  of  non-compliance,  to  invest  Congress  with  the 
authority  to  compel  payment;  to  elect  a Federal  Executive,  consisting 
of  several  persons,  whose  salaries  should  be  paid  out  of  the  public  funds, 
vyhp  were  to  hold  office  during  good  behavior  and  have  original  juris- 
diction of  cases  of  impeachment  and  appellate  jurisdiction  in  cases  of 
ambassadors,  captures,  piracy  and  felonies  on  the  high  seas;  to  have 
power  to  impose  an  oath  of  fidelity  on  all  Federal  officers  and  legislators 
and  to  make  treaties,  which  were  to  be  the  supreme  law  of  the  land ; 
to  summon  the  military  of  the  States  whenever  necessary;  to  enforce 
the  Federal  statutes;  to  provide  for  admission  of  new  States  into  the 
Union;  to  settle  all  disputes  between  the  Federal  government  and  the 
several  States,  as  to  territory;  to  establish  uniform  naturalization  laws. 

These  were  the  main  features  of  the  New  Jersey  plan,  and  it  will  be 
noticed  that,  although  it  did  not  receive  the  approval  of  the  Convention, 
in  the  form  in  which  it  was  proposed,  as  Amendments  to  the  Articles 
of  Confederation,  yet,  that  its  most  important  provisions  were  incor- 
porated into  the  Constitution  finally  adopted. 

^ The  question  of  representation  in  Congress,  one  of  the  most  trouble- 
some and,  at  the  same  time,  of  the  utmost  importance,  was  referred  to 
a Committee  of  which  Paterson  was  a member,  and  the  report  of  this 
Committee  was  finally  supported  with  some  rather  unimportant 
changes. 

Fortunately  for  the  young  Republic,  a spirit  of  harmony  and  concilia- 
tion prevailed  among  the  members,  of  whom,  thirty-eight  out  of  the 
fifty  five,  including  all  the  New  Jersey  delegates  signed  the  Constitu- 
tion. There  were  others  who  would  have  done  so,  but  they  were 
necessarily  absent. 

A very  small  minority  of  the  citizens  of  New  Jersey  opposed  the  new 
Constitution;  there  was,  in  fact,  no  organized  opposition  to  it  within 
the  State.  The  Legislature  exercised  the  greatest  prudence  in  the 
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measures  taken  for  the  submission  of  the  Constitution  to  the  people, 
for  their  deliberation  upon  the  question  of  its  adoption.  ‘ The  delegates 
in  the  national  Convention  reported  its  action  on  the  25th  of  October, 
1787.  The  House  on  the  29th  of  the  same  month,  unanimously  rec- 
ommended to  the  legal  voters  of  the  State  to  meet  on  the  4th  Tuesday 
in  November  then  next  and  elect  three  delegates  from  each  County  to 
meet  in  a State  Convention  on  the  11th  of  December,  1787,  to  deter- 
mine whether  to  approve  or  reject  the  Constitution.  This  Convention 
met  at  the  time  appointed  and  organized  by  the  appointment  of  John 
Stephens,  as  President,  and  of  Samuel  William  Stockton,  as  secretary. 
It  seemed  impressed  with  the  gravity  of  the  occasion ; adopted  rules 
for  its  government  and  then  solemnly  resolved:  “That  the  Federal 
Constitution  be  read  by  sections,  and  that,  as  so  read  every  member 
make  his  observations  thereon ; that  after  debating  such  section,  the 
question  be  taken  whether  further  debate  be  had  thereon;  and  if  de- 
termined in  the  negative,  that  the  Convention  proceed  in  like  manner 
to  the  next  section,  until  the  whole  be  gone  through;  upon  which  the 
general  question  shall  be  taken,  whether  the  Convention  in  the  name 
and  on  the  behalf  of  this  State  do  ratify  and  confirm  the  said  Constitu- 
tion." All  this  was  done  without  haste,  with  due  deliberation  and  on 
the  18th  of  December,  just  one  week  from  the  first  day  of  the  Conven- 
tion, the  Constitution  was  unanimously  adopted  without  a single  amend- 
ment. On  the  next  day  the  members  marched  in  solemn  procession  to 
the  Court  House  where  the  new  organic  law  of  the  Republic  was  read 
to  the  people. 

Since  that  time  fifteen  amendments  to  the  Constitution  have  been 
passed,  in  pursuance  of  its  fifth  clause,  twelve  of  which  have  received 
the  assent  of  the  Legislature  of  New  Jersey.  The  majority  of  the 
Assembly  withheld  its  approval  of  the  Xlllth,  XIVth  and  XVth  amend- 
ments, but  they  were  ratified  by  a sufficient  number  of  States  to  give 
them  the  full  force  of  Constitutional  law. 

The  advantageous  results  of  this  Constitution  to  New  Jersey  hav^e 
been  incalculable.  Her  position  between  the  two  large  preponderating 
States  of  New  York  and  Pennsylvania,  connected  with  the  fact  that 
although  she  has  a large  extent  of  sea  coast,  there  is  no  port  on  her 
ocean  front  into  which  foreign  commerce  enters,  has  m.ade  her  citi- 
zens dependent  for  many  necessary  supplies  on  the  two  cities  of  New 
York  and  Philadelphia. 

The  Federal  Constitution  of  1787  has  received  much  consideration 
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from  subsequent  historians,  but  it  is  doubtful  whether  any  one  of  these 
has  succeeded  in  tracing  the  origin  of  this  remarkable  document  to  its 
real  source.  It  was  by  no  means  the  invention  of  the  sages  and  states- 
men who  composed  the  Convention  that  finally  wrought  out  this  grand 
work.  Its  beginning  must  be  traced  to  a period  long  prior  to  the 
close  of  the  XVI I It  h century — to  the  germ  and  growth'  of  that  in- 
domitable spirit  of  the  Anglo-Saxon  which  wrested  the  Magna  Charta 
from  the  despicable  John  Plantagenet,  at  Runnymede;  which  impelled 
Hampden,  Selden,  Pym  and  their  fellow  patriots  to  antagonize  Charles 
I,  in  their  battle  for  the  rights  of  British  subjects;  which  mercilessly 
decapitated  that  same  Charles  and  raised  Cromwell  to  be  ruler  of 
England  and  which  sent  good  men  and  true  from  home  and  country 
and  friends  to  rear  in  the  wilds  of  a western  home  an  empire  dedicated 
to  freedom. 

That  same  spirit  which  incited  the  English  patriot  to  such  glorious 
deeds  in  the  cause  of  freedom  came  to  this  western  world  and  more 
than  two  hundred  years  before  the  adoption  of  the  Constitution,  in 
1787,  made  itself  heard  here,  faintly,  it  is  true,  at  first,  but  in  louder 
and  more  forceful  tones  as  time  went  on.  In  1584,  Sir  Walter  Raleigh 
came  to  Virginia  with  a charter  containing  the  first  germ  of  that  recog- 
nition of  popular  rights,  which  by  a process  of  evolution  through  the 
succeeding  two  centuries,  finally  culminated  in  that  palladium  of  lib- 
erty sent  out  to  the  world  from  the  'new  Republic  on  the  17th  day  of 
September,  1787.  During  those  two  centuries  the  establishment  of  the 
rights  of  the  people  through  charters,  concessions  and  constitutions 
had  been  constantl}’  going  on ; none  of  them  more  strongly  expressed 
the  doctrine  that  all  government  must  come  from  the  people  than  did 
those  two  immortal  documents,  the  “Grants  and  Concessions”  of 
Berkeley  and  Carteret  and  the  “Concessions  and  Agreements  ” of  West 
Jersey;  none  of  those  which  were  granted  to  the  American  colonies  so 
fully  recognized  the  inherent  rights  of  the  citizen  and  none  made  more 
ample  provision  for  the  protection  of  those  rights. 

But,  while  all  this  may  be  true,  the  Constitution  of  1787  was  forced 
in  many  instances  upon  unwilling  States,  who  adopted  it  from  stern 
necessity  and  not  because  it  was  approved.  Subsequent  experience, 
however,  has  taught  the  descendants  of  these  opposing  citizens. that  it 
was  the  wisest  gift  ever  made  to  any  people.  What,  most  of  all,  led 
to  its  formulation  was  the  calamitous  results  arising*  from  the  adoption 
of  the  Articles  of  Confederation. 
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By  the  force  of  the  provisions  of  that  Constitution,  New  Jersey  has 
been  enabled  to  protect  her  agriculture  and  manufactures,  for  both  of 
which  she  is  admirably  provided  by  her  fertile  valleys  and  her  mines 
and  numerous  streams.  Her  course,  since  its  adoption,  has  been  pro- 
gressive on  all  the  lines  of  National  prosperity,  and  now  she  stands 
foremost  among  the  States  in  the  acquisition  of  those  appliances  which 
make  up  an  influential  commonwealth. 

Since  the  Revolutionary  war  and  that  of  1812,  up  to  the  adoption  of 
the  Constitution  of  1841,  the  Judicial  and  Civil  History  of  New  Jersey 
can  be  written  on  a few  pages. 

After  a long  and  somewhat  acrimonious  discussion  between  the  Com- 
missioners appointed  by  the  two  governments,  for  the  purpose  of  estab- 
lishing peace  between  England  and  America,  the  Articles  of  pacifica- 
tion were  signed  on  the  30th  of  November,  1782.  Those  articles  were 
most  advantageous  for  the  Republic  and  were  secured  b}^  the  skill  and 
j>crsevcrance  of  the  American  Commissioners,  John  Adams,  Benjamin 
Franklin,  John  Jay  and  Henry  Laurens.  They  were,  however,  merely 
preliminary  and  the  treaty  of  peace  did  not  go  into  effect  until  January 
20,  1783.  Lafayette  was  the  first  to  receive  tidings  of  the  pacification, 
which  were  sent  him  by  letter  received  March  24th  of  the  same  year. 
The  American  Commissioners  forwarded  a copy  of  the  treaty  early  in 
April,  and  on  the  19th  of  that  month  the  war  was  ended.  But  prior  to 
that  date  the  declaration  of  peace  had  been  celebrated  with  imposing 
ceremonies  at  Trenton. 

Peace  had  come  at  last;  grim  war  had  ceased,  and  the  patriot  sol- 
diers returned  to  their  farms  and  their  shops,  soldiers  no  more,  but 
citizens  assuming  the  duties  of  civic  life  in  the  country  they  had  saved.- 
The  Legislature  was  now  freed  from  the  care  of  providing  for  soldiers 
in  the  field,  and,  although  it  had  never  lost  sight  of  the  true  interest  of 
its  constituents,  yet,  now,  it  could  give  undivided  attention  to  the  pro- 
tection of  those  appliances  which  peculiarly  demand  the  fostering  care 
of  the  law  making  power.  The  three  branches  of  the  government, 
the  executive,  legislative  and  judicial,  were  united  in  their  efforts  to 
aid  the  people  in  their  attempts  at  recuperation;  the  people  responded 
willingly  and  gladly  to  the  demands  made  upon  them  by  the  exigencies 
of  the  times.  It  was  a sublime  spectacle — the  self-sacrificing  spirit, 
the  ready  alertness,  the  cheerful  performance  of  duty,  which  at  that 
crucial  hour  animated  all  classes.  The  people  of  the  State  were  essen- 
tially a religious  people,  and  one  of  their  first  tasks  was  the  rebuilding 
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of  their  houses  of  worship,  many  of  which  had  been  burned  by  the  en- 
emy. In  many  instances,  where,  although  church  edifices  escaped 
destruction,  more  commodious  ones  were  needed,  it  was  amazing  to 
witness  the  energy  and  promptness  with  which  those  wants  were 
supplied. 

This  same  indomitable  spirit  was  manifested  in  all  directions;  the 
people  were  animated  with  one  impulse — to  shake  off  the  evils  result- 
ing from  the  war,  to  free  themselves  and  their  families  from  the  hard, 
grinding  poverty  which  had  followed  them.  The  country  was  free, 
they  wefe  all  freemen,  the  Republic  was  theirs,  and  they  resolved  to 
make  it  worthy  of  the  home  of  Liberty.  They  were  eminently  success- 
ful in  their  efforts.  In  a very  few  years  the  State  was  on  the  high 
road  to  prosperity ; manufactures  were  firmly  established  ; mines  were 
opened;  and  the  wealth  stored  by  Nature  in  the  rugged  hills  of  New 
Jersey,  was  made  subservient  to  its  success.  In  all  the  avenues  from 
whence  come  appliances  for  a Nation’s  best  growth,  the  industries  of 
the  commonwealth  were  stimulated  and  protected.  Wise  men  were 
selected  for  Governors  and  members  of  the  Legislature.  William  Liv- 
ingston; of  whom  mention  has  already  been  made,  after  thirteen  years’ 
service  as  the  Executive  of  the  State,  was  succeeded  by  William  Pat- 
erson, who  held  the  office  until  1702.  The  successors  of  Paterson,  up 
to  the  year  1844,  when  another  Constitution  was  framed,  were  fifteen 
in  number,  ten  of  whom  were  of  the  political  party  known  as  Demo- 
crats and  the  others  were  Federalists.  These  terms,  at  first,  were  in- 
tended to  represent  two  political  parties,  one  of  which  favored  the  cen- 
tralization of  power  in  a general  government  and  the  other  opposed 
that  principle.  The  Federalist  party,  which  supported  the  Constitu- 
tion, was  led  and  largely  influenced  by  Alexander  Hamilton,  whose 
masterful  spirit  controlled  and  guided  it,  at  first,  to  victory.  Its  op 
position  to  the  war  of  1812,  and  the  Hartford  Convention  aided  mate- 
rially in  its  total  destruction.  It  disappeared  about  1820  and  other 
parties  arose  under  different  names  and  with  various  principles. 

The  following  is  a list  of  the  Governors  of  New  Jersey  with  the  times 
of  their  service : 

William  Paterson,  Federalist 1790-1792. 

Richard  Howell,  Federalist 1792-1801. 

Joseph  Bloomfield,  Democrat 1801-1803. 

In  1802,  there  was  a failure  to  elect  a Cloveruor,  in  consequence  of  a tie  vote  in  the 
Legislature,  and  John  Lambert,  President  of  the  Council  and  a Democrat,  acted  as 
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Governor,  in  pursuance  of  a provision  of  the  Constitution  of  1776.  In  1803  Joseph 
Bloomfield  was  re  elected  Governor  and  held  office  until  1812. 


Aaron  Oyden,  Federalist 1812-1813. 

William  S.  Pennington,  Democrat 1813-1815. 

Mahlon  Dickerson,  Democrat 1815-1817. 

Isaac  H.  Williamson,  Federalist - 1817-1829. 


In  1829,  Garret  D.  Wall,  Democrat,  was  elected,  but  declined,  and,  in  the  same 
year,  F*eter  D.  Vroom,  Democrat,  was  elected  and  held  office  until  1832. 

A few  years  before  this  time,  the  name  Federalist,  as  distinctive  of  a political 
party,  had  disappeared  and  the  two  great  parties  were  known  by  the  names  of  Whig 
and  Democrat,  though  the  Whig  party  by  no  means  assumed  the  principles  of  the 


Federalists. 

Samuel  L.  Southard,  Whig 1832-1833. 

Mr.  Southard,  during  his  term  was  elected  United  States  Senator  and  Elias  P. 
Seeley,  Whig,  was  elected  for  the  balance  of  his  term. 

Peter  D.  Vroom,  Democrat 1833-1836. 

Philemon  Dickerson,  Democrat 1836-1837. 

William  Pennington,  Whig .1837-1843. 

Daniel  Haines,  Democrat - 1843-1844. 
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It  was  very  soon  ascertained,  after  the  peace  between  England  and 
America,  that  the  Constitution  of  1776  was  not  adapted  to  the  growing- 
necessities  of  the  Commonwealth.  As  early  as  1790,  an  attempt  was 
made  in  the  Legislature  to  provide  for  the  election  of  members  to  a 
Convention  to  revise  the  Constitution.  But  this  attempt  failed.  It 
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was  acknowledged  by  all  that  there  were  errors  in  the  organic  law,  but 
the  people  did  not  seem  ready  for  a change.  Discussions  in  the  Legis- 
lature and  elsewhere  took  place  from  time  to  time,  relative  to  amend- 
ments, but  it  was  not  until  1843  that  the  growing  discontent  culminated 
and  took  definite  shape.  In  that  year,  Daniel  Haines  was  elected  Gov- 
ernor, manifested  a deep  interest  in  the  subject  and  in  his  annual 
message  to  the  Legislature  recommended  the  passage  of  a law  calling 
a Convention  together  to  revise  the  Constitution.  In  accordance  with 
this  recommendation,  the  Legislature,  on  the  23rd  day  of  February, 
1844,  passed  an  act  entitled  “An  act  to  provide  for  the  election  of 
delegates  to  a Convention  to  prepare  a Constitution  for  the  government 
of  the  State,  and  for  submitting  the  same  to  the  people  thereof,  for 
ratification  or  rejection.”  By  the  terms  of  this  act,  an  election  for 
delegates  “ to  meet  in  Convention  to  frame  a Constitution  for  the  gov- 
ernment of  the  State  ” was  to  be  held  in  the  several  Counties,  on  the 
18th  of  March  then  next,  to  elect  delegates  equal  in  number  to  the 
members  of  the  Legislature  from  the  various  Counties.  The  Conven- 
tion was  to  assemble  at  the  State  House,  in  Trenton,  on  the  14th  day 
of  May.  After  a Constitution  had  been  adopted,  it  was  to  be  submit- 
ted to  the  people  on  the  2nd  Tuesday  of  August  following,  who  were 
to  vote  by  using  the  words:  “Constitution”  if  in  favor,  and  “No 
Constitution,”  if  opposed.  Isaac  H.  Williamson,  former  Chancellor, 
was  elected  President  of  the  Convention  and  Alexander  Wurts,  Vice- 
President.  Mr.  Williamson  became  ill  during  the  Convention  and  re- 
signed his  office  and  Alexander  Wurts  was  chosen  in  his  stead.  The 
Convention  met  promptly  on  the  day  appointed  and  finished  their 
labors  on  the  29th  of  June,  1844.  By  common  consent  the  members 
were  equally  divided  between  the  two  great  political  parties  then  in 
existence  in  the  State,  so  that  no  partisan  measure  entered  into  the 
result  of  the  discussions  of  that  Convention.  Great  care  was  taken  in 
the  selection  of  the  members  and  the  best  men  in  the  State  were 
chosen.  Every  Article  was  subjected  to  the  severest  criticism  and 
everything  was  done  in  order  and  with  deliberation.  On  the  day  when 
the  Constitution  was  signed  by  the  President,  Secretary  and  Assistant 
Secretary,  it  was  delivered  by  the  President,  Mr.  Wurts,  to  Governor 
Haines,  who  ordered  that  the  same  should  be  filed  in  the  office  of  the 
Secretary  of  State  and  tlie  original  Constitution  thus  signed  was  filed 
by  Charles  G.  McChesney,  then  Secretary  of  vState,*in  his  office,  on  the 
same  day.  On  the  13th  of  August,  1844,  the  Constitution  was  submit- 
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ted  to  the  suffrage.s  of  the  people  and  was  adopted  by  a very  large  ma- 
jority, the  number  of  votes  cast  in  its  favor  being  23,371  and  those  in 
opposition,  3,526. 

This  Constitution  very  materially  changed  the  government  of  the 
State.  The  office  of  Governor  had  theretofore  combined  the  two  de- 
partments of  the  Executive  and  the  Court  of  Chancery,  the  Governor 
being  Chancellor.  The  Governor  also  was  thereafter  elected  by  the 
people  and  ceased  to  be  Chancellor.  The  Council,  under  the  old  Con- 
stitution, had  been  the  Court  of  Appeals  in  the  last  resort;  anew  Court 
of  Errors  and  Appeals  was  created,  consisting  of  the  Chancellor,  Chief 
Justice  and  A'ssociate  Justices  of  the  Supreme  Court  and  lay  members, 
the  object  of  this  being  to  retain  the  popular  element  in  this  high 
court.  Judges  of  all  the  courts  except  Justices  of  the  Peace,  Senators 
and  many  minor  offices  were  nominated  by  the  Governor  and  elected 
with  the  consent  of  the  Senate,  which  took  the  place  of  the  former 
Council.  The  rights  and  privileges  of  the  citizens  were  specified  in 
what  might  be  called  a Bill  of  Rights  introduced  into  the  Constitution. 
A vexed  question  arose  before  the  Constitutional  Convention,  which, 
at  one  time,  promised  to  give  rise  to  serious  difficulty.  The  Council, 
under  the  old  Constitution,  was  composed  of  one  member  from  each 
County.  The  representatives  in  the  Convention  from  the  larger  Coun- 
ties insisted  that  this  was  an  injustice;  the  small  County  of  Cape  May 
had  the  same  influence,  so  far  as  votes  went,  in  the  proceedings  of  the 
Senate,  as  did  the  larger  Counties  of  Essex,  Monmouth  and  others. 
The  proposition  was  introduced  and  strenuously  supported  that  the 
State  should  be  divided  into  senatorial  Districts,  making  the  represen- 
tation in  the  Senate  dependent  upon  the  number  of  inhabitants  and  not 
upon  the  territorial  lines  of  the  Counties.  One  gentleman  who  stren- 
uously supported  the  district  system,  a man  of  great  sagacity  and  un- 
doubted patriotism,  left  the  Convention  and  refused  to  sign  the  Consti- 
tution, because  this  plan  was  not  carried  out.  The  Governor  was  to  be 
elected  for  the  term  of  three  years  and  was  not  eligible  for  office  at  any 
time  during  the  three  years  succeeding  the  expiration  of  hjs  term; 
neither  could  he  make  any  nominations  during  the  last  week  of  that 
term.  These  were  the  main  differences  between  the  two  Constitutions 
Since  the  adoption  of  the  one  of  1844,  various  attempts  have  been  made 
to  amend  it. 

There  are  different  opinions  as  to  the  character  of  this  new  Constitution, 
but,  whatever  they  may  be,  it  certainly  was  a great  improvement  upon 
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that  of  1776,  and  it  is  very  doubtful  whether  any  better  organic  law  ex- 
ists in  any  of  the  other  States  of  the  Union. 

The  Governors  of  New  Jersey,  since  the  adoption  of  the  Constitution 
of  1844  have  been  the  following; 


Charles  C.  Stratton,  Whig,... 

Daniel  Haines,  Dem 

George  F.  Fort,  Dem 

Rodman  M.  Price,  Dem 

William  A.  Newell,  Rep., 

Charles  S.  Olden,  Rep.  

Joel  Parker,  Dem. 

Marcus  L.  Ward,  Rep 

Theodore  F.  Randolph,  Dem. 

Joel  Parker,  Dem 

Joseph  D.  Bedle,  Dem 

George  B.  McClellan,  Dem... 

George  C.  Ludlow,  Dem 

Leon  Abbett,  Dem.  

Robert  S.  Green,  Dem 

Leon  Abbett,  Dem. 

George  T.  Werts,  Dem 

John  W.  Griggs,  Rep 


.1845-1848 

.1848-1851 

.1851-1854 

.1854-1857 

.1857-1860 

.1860-1863 

.1863-1866 

1866-1869 

.1869-1872 

.1872-1875 

.1875-1878 

.1878-1881 

.1881-1884 

1884-1887 

.1887-1890 

.1890-1893 

.1893-1896 

.1896- 


It  would  require  more  space  than  can  be  given  in  this  volume  to  no- 
tice the  legislation  from  the  adoption  of  the  Constitution  of  1844  until 
the  present  time;  besides,  it  is  very  easily  accessible  through  the  pub- 
lished laws  and  it  is  therefore  deemed  unnecessary  to  give  it  here.  A 


decision  of  the  courts,  rendered  in  1893,  however,  is  so  intimately  con- 
nected with  the  construction  of  the  Constitution  of  1844  that  it  ought  be 
noted.  Almost  immediately  after  the  adoption  of  the  new  Constitution, 
the  Legislature  divided  the  different  counties  into  districts;  the  voters 
residing  in  these  districts  were  called  upon  annually  to  elect  a member  to 
represent  their  district  in  the  Assembly.  This  system  continued  until 
1893,  when  the  question  was  submitted  to  the  courts  whether  that  course 


was  warranted  by  the  new  organic  law,  and  the  Supreme  Court 


decided  that  it  was  unconstitutional.  On  an  appeal  from  that  deci- 
sion,' the  Court  of  Errors  confirmed  it  and  the  people  of  the  State 


were  driven  to  the  old  system  of  electing  the  Senators  and  members  of 


the  Assembly,  by  a general  vote  of  the  County.  The  division  of  the 
State  into  legislative  districts  had  placed  it  within  the  power  of  dema- 
gogues to  elect  men  of  inferior  calibre  as  members  of  the  law  making 
body  and  that  body  sadly  deteriorated  in  character.  Whether  the  re- 
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turn  to  the  old  method  will  work  a remedy  of  the  evil,  remains  to  be 
seen. 

Newjersey,  in  its  history,  from  the  beginning  of  its  statehood  until  the 
adoption  of  this  vicious  method  of  electing  members  of  the  Legislature 
by  districts,  had  acquired  a reputation  of  calling  upon  the  best  men 
within  its  bounds  to  make  its  laws.  It  is  to  be  hoped  that  this  return 
to  the  old  system  will  again  bring  to  the  front  men  of  undoubted  char- 
acter and  ability  to  perform  the  highest  duties  to  which  the  citizen  can 
be  called — to  mould  and ‘shape  the  legislation  of  his  State. 
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John  De  Hart;  Robert  Morris;  John  Cleves  Symmes;  Isaac  Smith;  James  Kinsey; 
John  Chetwood;  Elisha  Boudinot;  Andrew  Kirkpatrick;  William  S.  Pennington; 
William  Rossell ; Mahlon  Dickerson  ; Samuel  L.  Southard;  Gabriel  H.  Ford;  Charles 
Ewing;  George  K.  Drake;  Joseph  C.  Hornblower;  John  Moore  White;  Thomas  C. 
Ryerson;  William  L.  Dayton;  Daniel  Elmer;  James  S.  Nevius;  Ira  C.  Whitehead; 
Thomas  P.  Carpenter;  Joseph  F.  Randolph;  Henry  W.  Green;  E,  B.  D.  Ogden; 
Lucius  Q.  C.  Elmer;  Stacy  G.  Potts;  Daniel  Haines;  Peter  Vredenberg;  Martin 
Ryerson;  Edward  W.  Whelpley;  William  S.  Clawson;  John  Van  Dyke;  George  H. 
Brown;  George  S.  Woodhull ; Joel  Parker;  Mercer  Beasley;  Joseph  D.  Bedle;  Van 
Cleve  Dalrimple;  David  A.  Depue;  BennetVan  Syckel;  Edward  W.  Scudder;  Man- 
ning M.  Knapp;  Jonathan  Dixon,  jr. ; Alfred  Reed;  William  J.  Magie;  Charles  G. 
Garrison ; George  C.  Ludlow ; Gilbert  Collins. 

The  courts  of  New  Jersey  were  not  established  upon  any  settled 
plan,  nor  upon  any  perfected  system,  until  about  the  beginning  of  the 
eighteenth  century.  This  was  due,  in  a very  great  measure,  to  the 
peculiar  circumstances  connected  with  the  early  settlement  of  the  col- 
ony. The  first  white  population  was  by  no  means  homogeneous.  The 
Dutch,  with  a few  Norwegians  and  some  Danes,  went  into  Bergen 
County,  on  the  Hudson  River;  the  Puritans,  from  New  England,  set- 
tled on  the  Passaic  River,  at  or  near  Newark;  a few  English  came 
direct  from  England  and  established  themselves  in  and  around  Eliza- 
beth Town  and  Perth  Amboy ; the  Quakers  peopled  the  central  part  of 
_ the  State;  and  the  Swedes  and  some  few  Danes  sailed  up  the  Delaware 
Bay  and  River,  and  landed  in  the  southern  counties.  Each  of  these 
nationalities  brought  to  its  new  home  its  peculiar  idiosyncrasies,  and 
each  strove  to  impress  itself  and  its  own  customs  and  laws  upon  the 
others. 

It  was  perhaps,  however,  due  more  to  the  unsettled  state  of  the 
country,  and  to  the  fact  that  the  new  settlers  were  necessarily  so  in- 
tent upon  securing  for  themselves  and  their  families  the  absolute 
necessaries  of  life,  and  in  softening  the  asperities  of  their  condition, 
that  they  had  no  time  to  provide  for  the  wrangles  of  suitors.  There 
was  no  necessity  that  their  attention  .should  be  given  at  once  to  the 
perfecting  of  a system  of  jurisprudence;  but  there  was  need  that 
means  should  be  taken  to  preserve  life,  and  their  wives  and  children 
must  be  fed. 

The  early  division  of  the  colony  into  two  distinct,  independent  dis- 
tricts or  provinces  was  also  a hindrance  in  the  way  of  an  early  settle- 
ment of  so  important  an  adjunct  to  civilization  as  the  establishment  of 
tribunals  for  the  adjustment  of  disputes  between  citizens,  arising  from 
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the  varied  interests  of  a bustling,  thriving  community.  It  is  true  that 
that  division  was  not  made  until  1676,  and  that  forty  years,  at  least, 
prior  to  that  time,  settlements  had  been  made;  but  those  settlements 
were  few  and  scattered  at  different  points,  and  it  must  not  be  for- 
gotten that  the  population  was  made  up  of  people  possessing  many 
different  characteristics. 

The  settlers  in  East  Jersey  were  restless,  restive  under  restraint, 
and  would  brook  no  interference,  either  real  or  fancied,  with  their 
rights;  while  those  of  West  Jersey  were  more  peaceable  and  more  dis- 
posed to  submit,  yet  when  occasion  demanded  were  sturdy  in  insisting 
that  their  privileges  should  be  respected  and  preserved. 

But  though  there  was  no  settled  system  of  jurisprudence,  no  tri- 
bunals established  by  legislative  authority,  where  suitors  could  be 
heard,  their  antagonistical  claims  adjusted,  and  justice  done  to  all  par- 
ties according  to  law,  still  courts  of  a certain  kind  were  to  be  found 
about  the  beginning  of  the  last  half  of  the  seventeenth  century.  No 
legislature  had  met  which  had  the  authority  to  establish  courts  when 
these  tribunals  first  came  into  existence;  so  they  had  received  no  legis- 
lative sanction.  Some  of  them,  in  fact,  were  created  by  the  immediate 
action  of  the  people,  and  all  the  powers  they  ever  possessed  came  di- 
rectly from  the  people. 

The  first  court  in  New  Jersey  was  a local  or  municipal  tribunal  es- 
tablished at  Bergen,  in  what  is  now  Hudson  County,  near  Jersey  City. 
It  was  created  September  5,  1661,  when  New  York  and  New  Jersey 
were  under  the  dominion  of  the  Dutch,  and  when  Petrus  Stuyvesant 
was  governor.  The  patent  for  forming  this  court  was  signed  by  Stuy- 
vestant  in  behalf  of  their  “ High  Mightinesses,  the  Lords  States  Gen- 
eral of  the  United  Netherlands,  and  the  Noble  Lords  Directors  of  the 
Privileged  West  India  Company,  Director-General  of  New  Nether- 
lands, Curaeoa,  Aruba  and  Borayro  and  dependencies.  ” This  patent  had 
eighteen  or  twenty  sections  which  minutely  described  the  kind  of 
actions  which  might  be  prosecuted  in  this  court.  The  names  of  its 
judges,  three  in  number,  were  given  in  the  charter,  and  they  were 
selected  by  Stuyvesant;  it  was  restricted  in  its  jurisdiction,  being  con- 
fined to  the  municipality  and  to  the  settlement  of  disputes  between 
its  citizens. 

Thus  was  established  the  first  court  of  any  description  in  New  Jer- 
sey. When,  in  1664,  Stuyvesant  surrendered  to-Nicholls,  the  English 
commander  of  the  troops  sent  against  New  Amsterdam,  New  Jersey 
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and  New  York  passed  quietly  into  the  hands  of  the  conqueror  of  Man- 
hattan. The  transfer  of  g-overnment  did  not  seem  to  work  any  change 
in  this  court,  but  it  continued  to  exist  and  to  perform  all  its  functions 
until  a later  period,  when  its  aid  was  sought  at  an  eventful  time  in  the 
history  of  the  colony. 

At  the  town  meeting  held  in  Newark,  in  January,  1668,  which  date, 
according  to  the  modern  method  of  reckoning  time,  would  be  January, 
1669,  the  first  action  taken  was  the  choosing  of  “ Mr.  Crane  and  Mr. 
Treat”  magistrates  for  the  year  “ insueing  for  our  town  of  Newark.  ” 
There  was  no  similar  action  up  to  this  time,  so  far  as  appears  from  the 
records,  and  no  mention  of  courts  nor  of  magistrates.  At  the  close  of 
this  same  meeting,  if  the  order  of  proceeding  is  preserved  by  the  min- 
utes, this  resolution  was  passed,  and,  as  it  is  important,  it  is  copied 
verbatim  et  literatim:  “Item,  the  Town  hath  Agreed  that  there  shall 

be  Two  Courts  in  our  Town  Yearly,  to  hear  and  try  all  Causes  and 
actions  that  shall  be  Necessary  and  desired  within  our  Compass  and 
according  to  our  Articles;  and  that  the  same 'shall  pass  by  the  Verdict 
of  a Jury  of  Six  men.  And  one  of  the  Terms  is  to  be  the  Last 
Fourth  day  of  the  week  commonly  called  Wednesday,  in  the  month 
of  February,  and  the  other  is  the  Second  Wednesday  of  the  next  fol- 
lowing month  of  September.” 

This  action  is  deserving  of  particular  notice  for  several  reasons: 
First,  it  is  the  initial  attempt,  so  far  as  any  record  is  known,  to  organize 
a court  among  the  English  speaking  colonists  of  New  Jersey;  second, 
it  originated  with  the  people  for  their  own  guidance;  third,  it  guarded 
the  rights  of  suitors  through  the  intervention  of  jurors;  and,  fourth,  it 
fully  exhibited  the  subordination  to  law  of  these  founders  of  an  em- 
pire. They  claimed  the  fullest  liberty,  but  that  this  liberty  should  be 
subject  to  order  and  only  exercised  within  the  limits  of  a due  observance 
of  the  principles  of  eternal  justice.  The  two  magistrates  selected  were 
the  very  best  men  in  the  eolony;  they  were  revered  and  respected  fur 
their  Christian  characteristics  and  for  their  virtues;  they  had  been  the 
leaders  of  the  people  in  all  their  movements,  both  before  their  depar- 
ture fron.  their  homes  on  the  Connecticut  as  well  as  after  they  locat- 
ed on  the  Passaic.  But  even  such  men  were  not  permitted  to  sit 
in  judgment  upon  the  rights  of  their  fellow-citizens,  nor  to  settle 
their  disputes  without  the  aid  of  a jury.  The  Anglo-Saxon  element, 
which  deemed  a jury  indispensable  for  the  preservation  of  individual 
rights,  here  asserted  itself.  From  this  time  onward,  from  year  to 
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year,  constant  reference  is  made  in  the  town  records  to  these  courts,  to 
the  election  of  magistrates,  and  to  other  measures  connected  with 
them.  It  is  noticeable  that  the  very  best  citizens  were,  selected  from 
time  to  time  to  fill  the  important  position  of  judges.  The  fees  were 
regulated  by  a vote  of  the  citizens;  one  man  was  chosen  as  the  head  of 
the  tribunal;  constables  and  other  officers  were  selected,  and  a general 
supervision  of  these  courts  was  carefully  maintained.  Their  jurisdic- 
tion was  not  limited,  nor  were  their  powers  definitely  defined  by  any 
authority;  but  they  seem  to  have  been  established  for  the  purpose  of 
.settling  the  disputes  of  a primitive  people,  and  were  of  the  nature  of 
piepoudre  tribunals.  At  neither  of  the  sessions  of  the  first  legislative 
as.sembly  of  New  Jersey,  which  met  in  1668,  was  there  any  action 
taken  about  courts.  Seven  years  elapsed  before  another  assembly  met. 
Neither  the  people  nor  the  Governor  of  the  province,  nor  his  Council, 
deemed  courts  to  be  of  any  great  necessity;  nor,  in  fact,  were  they 
necessary  until  they  were  required  by  the  wants  of  an  increasing  pop- 
ulation, Even  in  New  York,  far  more  populous  than  New  Jersey, 
during  the  administration  of  Governor  Nicholls,  from  1663  to  1667, 
there  were  no  courts.  Nicholls  took  upon  himself  the  sole  decision  of 
all  controversies  between  suitors.  Complaints  came  before  him  by  peti- 
tion, “ upon  which  he  gave  a day  to  the  parties,  and  after  a summary 
hearing  pronounced  judgment.”  It  cannot  be  ascertained  that  this 
state  of  things  existed  in  New  Jersey;  it  is  more  than  doubtful  if  it 
ever  did. 

In  1668  there  was  a local  or  municipal  court  at  Woodbridge,  similar 
to  that  in  Newark  ; but  when  it  was  created  is  not  known,  nor  can  its  exact 
powers  be  defined.  It  was  certainly  of  a very  limited  jurisdiction,  and 
merely  local  in  its  authority.  It  is  supposed  that  it  was  established  by 
virtue  of  the  charter  of  that  town.  A very  shadowy  tradition  existed 
at  one  time,  that  before  1668,  a local  tribunal  had  been  created  at  a 
small  settlement  near  Hackensack,  in  Bergen  County;  but  even  the 
tradition  is  so  mythical  that  no  credence  whatever  can  be  given  to  it. 

About  this  lime,  in  1670,  a controversy  sprang  up  between  Governor 
Carteret  and  some  of  the  early  settlers  relative  to  the  payment  of  quit 
rents.  Many  of  the  colonists  refused  to  pay  the  rent  demanded  by  the 
proj)rietors,  who  had  succeeded  by  grant  to  the  rights  of  the  Duke  of 
N ork.  They  not  only  refused  to  pay,  but  most  vigorously  and  sharply 
attacked  the  title  of  the  lords  proprietors.  Carteret  was  the  represen- 
tative of  these  proprietors,  and  sought  to  obtain  payment  of  this  rent. 
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There  were  no  courts  of  competent  jurisdiction  to  whom  he  could  ap- 
ply for  judicial  aid.  He  exhausted  every  means  of  compelling  pay- 
ment, and  in  this  dilemma  sought  to  enforce  his  demand  and  obtain 
payment  through  the  intervention  of  these  two  courts  at  Bergen  and 
Woodbridge.  He  endeavored  to  enlarge  their  jurisdiction  so  as  to  give 
them  power  to  hear  and  determine  his  contention  with  his  refractory 
tenants,  and  make  them  amenable  to  the  judgment  of  the  courts.  In 
this,  however,  he  utterly  failed.  The  courts,  even  if  they  were  willing 
to  aid  the  Governor,  which  is  extremely  doubtful,  were  too  feeble  to 
quell  the  disturbance,  or  afford  any  relief  to  Carteret;  and  he  aban- 
doned the  attempt. 

There  were  some  other  courts,  as  early  as  1667,  in  Monmouth  County, 
created  under  a patent  from  Governor  Nicholls  of  New  York,  who  had 
dispossessed  Stuyvesant.  But  these  tribunals  were  short-lived,  and 
very  soon  went  out  of  existence.  The  right  of  Governor  Nicholls  to 
grant  any  patent  for  any  purpose,  in  New  Jersey,  more  especially  to 
create  a court,  was  strenuously  assailed  at  the  time;  and  these  courts 
were  soon  abandoned,  and  before  their  legality  could  be  fairly  tested. 

Berkeley  and  Carteret,  the  assignees  of  the  Duke  of  York,  and  the 
first  proprietors  of  New  Jersey,  by  their  “ Concessions,” — which  formed 
the  first  constitution  of  the  Province,  and  played  a most  important  part 
in  the  history  of  the  State, — granted  to  the  General  Assembly  the  power 
of  creating  courts  and  of  defining  their  jurisdiction. 

In  1675  the  Assembly  of  East  Jersey  met,  seven  years  after  it  had 
adjourned  at  the  close  of  its  second  four-days’  session,  in  1668.  The 
very  first  act  passed  by  this  second  Assembly  was  one  which  provided 
for  the  establishment  of  courts  throughout  East  Jersey.  The  courts 
which  then  existed  were  merely  local,  and  were  the  creatures  of  the 
people.  Now,  the  Legislature  took  the  matter  in  hand,  and  enacted  a 
law  providing  for  the  creation  of  general  courts  which  should  have  leg- 
islative sanction,  with  defined  jurisdictions  and  settled  powers.  These 
courts  were  of  three  kinds;  First,  one  for  the  trial  of  small  causes,  to 
be  held  in  each  town  once  every  month  in  the  year,  and  to  have  juris- 
diction in  cases  where  the  amount  in  dispute  was  less  than  forty  shillings. 
The  judges  of  this  court,  of  whom  at  least  one  must  be  a justice  of  the 
peace,  might  be  two  or  three  in  number,  as  the  people  should  determine, 
and  were  elected  by  the  voters  of  the  different  towns.  This  court  still 
survives  in  the  Justice’s  Courts  of  to  day,  which  were  then  and  are  still 
called  courts  for  the  trial  of  small  causes.  One  merciful  feature  in- 
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troduced  at  this  early  date  is  retained  to  this  day,  in  the  stay  of  ex- 
ecution. 

Another  kind  of  court  created  by  this  second  Assembly,  in  1G75,  was 
the  County  Court  of  Sessions,  which  was  required  to  hold  semi  annual 
ineetinjjs  in  each  county.  The  judges  of  these  courts  were  also  elected  by 
the  people  of  the  different  counties,  and  from  the  people.'  They  ex- 
ercised both  civil  and  criminal  jurisdiction  and  their  powers  were  en-  - 
larged  as  far  and  as  wide  as  it  was  possible  to  be  done  by  the  use  of 
words.  All  “causes  actionable"  was  the  term  used  with  reference  to 
actions  which  might  be  prosecuted  in  these  tribunals.  This  seemed 
certainly  very  comprehensive  and  unlimited.  But,  when  it  is  remem- 
bered that  at  that  early  period  in  the  history  of  the  colony  no  very 
complicated  issues  could  have  arisen,  the  jurisdiction  could  not  have 
been  so  very  unlimited  after  all.  From  these  County  Courts  appeals 
from  judgments  for  twenty  pounds  and  over  could  be  made  to  the 
“Bench”  or  to  the  Court  of  “ Chancery.  ” What  w^as  meant  by  the 
“ Bench”  is  not  exactly  known,  but  it  certainly  must  have  referred  to 
the  Court  of  “ Assize,”  which. was  the  third  kind  of  court  created  by 
this  Assembly  of  1675.  This  was  a provincial  tribunal,  and  was  to  be 
held  yearly  at  Woodbridge,  or  wherever  the  Governor  and  Council 
should  direct.  It  had  original  as  well  as  appellate  jurisdiction,  and  was 
the  precursor  of  the  Supreme  Court  as  afterwards  more  fully  established. 
Appeals  lay  from  the  Court  of  Assize  to  the  Governor  and  his  Council, 
and  from  them  to  the  king,  w^ho  was,  of  course,  the  last  resort. 

In  1682,  after  the  division  of  the  colony  into  East  and  West  Jersey, 
a change  was  made  in  these  various  courts.  The  suitors  in  any  case  in 
the  courts  for  the  trial  of  small  causes  w^ere  entitled  to  a trial  by  jur'}^ 
When  it  is  remembered  how  trivial  were  the  amounts  necessarily  in- 
volved in  cases  before  these  tribunals,  it  will  be  understood  with  w’hat 
reverence  this  right  of  being  tried  by  their  peers  was  regarded  by  the 
early  settlers  in  East  Jersey.  This  province  was  then  divided  into  four 
counties, — Bergen,  Essex,  Middlesex  and  Monmouth, — and  it  was 
enacted  that  the  County  Courts  should  meet  four  times  yearly  in  each 
one  of  these  counties,  and  the  judges  were  to  be  the  justices  of  the  peace 
of  the  several  counties,  of  whom  at  least  three  must  be  present  to  con- 
stitute a quorum.  For  the  first  time  in  the  history  of  the  Colony  a high 
sheriff'  was  provided  in  each  county,  to  whom  all  processes  issuing  out 
of  the  County  Courts  were  to  be  directed.  The  Court  of  Assize,  the 
Supreme  Court  of  the  colony,  now  became  the  Court  of  Common  Right. 
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This  new  name  is  mentioned  in  the  instructions  from  Robert  Barclay 
and  the  other  Proprietors  to  Gawen  Laurie,  the  Deputy  Governor. 
This  Court  of  Common  Right  was  presided  over  by  “ twelve  members 
or  six  at  least;”  and  instead  of  one  yearly  session,  it  was  to  hold  four 
sessions  a year  at  Elizabeth  Town.  Subsequently,  after  a severe  strug- 
gle, in  1686,  it  was  directed  that  it  should  be  held  at  Perth  ilmboy. 

To  this  simple  system,  thus  established  more  than  two  hundred  years 
ago,  may  be  traced  the  present  jurisprudence  of  New  Jersey.  Justices’ 
courts  still  exist  with  limited  jurisdiction, — the  justices  now,  as  then, 
elected  by  the  people, — before  whom  could  be  tried  the  smallest,  most 
trivial  of  causes,  meeting  the  wants  of  the  common  people ; County 
Courts,  now  the  Circuit  and  Common  Pleas,  with  jurisdiction  over  all 
disputes  arising  between  citizen  and  citizen;  then  the  Supreme  Court, 
with  original  and  appellate  j urisdiction ; then  the  Governor  and  Council^ 
who  formed  simply  an  appellate  tribunal.  Until  the  new  Constitution,  es- 
tablished in  1844,  the  Council  chosen  by  the  people  was  the  Court  of 
Appeal  in  the  last  resort,  where  the  Governor,  if  he  chose,  might  pre- 
side, but  which  generally  had  for  its  presiding  officer  a President 
elected  by  the  members. 

There  was  a remarkable  fact  connected  with  the  legislation  re- 
specting these  early  courts.  In  the  law  constituting  them  there  was 
no  provision  for  their  guidance;  no  rules  by  which  they  were  to  be 
governed;  no  mode  established  by  which  their  judgments  were  to  be 
enforced;  there  was  no  Practice  Art,  nor  anything  like  it.  The  stat- 
utes constituting  them  were  the  simplest  possible;  the  tribunals  were 
created,  their  titles  given,  and  the  times  and  places  when  and  where 
they  were  to  meet;  and  that  was  all. 

An  officer,  called  the  High  vSheriff,  was  to  be  elected  in  every  county; 
but  the  act  providing  for  his  appointment  failed  utterly  to  state  what 
were  his  duties,  or  to  make  any  provision  concerning  him  other  than 
his  mere  title.  The  following  is  the  act  passed  in  1G82:  “"An  Act  to 
appoint  Sheriffs.  Forasmuch  as  there  is  a necessity  of  a High  Sheriff 
in  every  County  in  this  Province,  Be  it  therefore  enacted  by  the  Gov- 
ernor, Council,  and  Deputies  in  General  assembly  met  and  assembled, 
that  there  be  yearly  a Sheriff  constituted  and  commissioned  for  each 
County,  and  that  each  Sheriff  may  appoint  his  under  Sheriff  or 
Deputy.  ” 

Grand  juries  were  directed  to  appear  at  the  Count}"  Courts;  but  what 
made  them  eligible,  of  whom  they  should  be  composed,  by  whom  they 
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Ttidi  blori  os  sffw  nvfOT«a'>?  ^tso  k»  bo^l^nt  boa  Jfl  xi^i^  lo 

^5V9«  £ ;^ltndiff»adi/8  ,nwiiT  ii;  ii»ov  s enoi^^ds 

.ifodfnA  Wort  ^ blnorfe  si  Jcrtf  b»i!>»*iH)  «by/  ji  ,d88I  ni 

bftYbfrwri  ov/J  o»dJ  oiom  bddeildAia^  i^f/ds  dlqmiB  aiiiJ  oT 

'a95b?n^  wsVI  *>3n9bmq«hu{  Jfiaasiq  ariJ  b^omi  ad  {fifn  ,o^a^ 

^awfs  9M  ,vro(T  EsobEDj;  sds — .noboibaitni  bdjimii  dsh/  S^ix9  IliJ«  ^S^aoo 
ssna{\iB9l(sicni  otff  od  bluoo  moriw  ©lo^sd — ^siqooq  odS  yd  baloafd 
YifttroD  ;siqo^  nommoD  ^ds  }o  aSaav/  »d3  yiildarn  ,ad«o«o  lo  Ifiivrrt 
lbs  idvo  m>iJarb«rnit  riliw  nomraoD  bau  siuoiiD  ®dJ  won  .aJinoD 

.mioD  9ftr9iqa8  9dS  n«rfi  ;n9sish  bas  c^sbio  n»»vfS9d  ^ntzhs  a9iuqtib 
JhnuoD  bn£7on7»vox)  9dS  nods  ; noiJoi baiiit{  sJKffaqqA  fanfi  r ni^iiarfJhr 
-8®,floiJu3iJ2floO  W9fl  driJ  ibnU  .UnndhJ  sJAJioqqfi  bonnol  odw 

\o  niJoO  9fiJ  anw  slqo^q  ailJ  T(d  naaorio  liannoO  adJ  nr  bariaridfiJ 

-aiq  Iff^ini  ,a«>rb  ad  ,iomsvoO  adJ  ©larfw  .Jnozsi  Jtjil  9dS  ni  liiaqqA 
Jnabiaai^  £ looffio  ^jcrfbiaoiq  alt  io\  bAcC  vUmanas  doidw  Sud  ,abi« 

4 • -.  * inadmam  odi  vd  boJaala 

-91  aoiSoUi^sl  9dS  "dsiw  baioanooo  Solti  aJdftdiemaT  & eaw  aiariT 
«£•//  ^adJ  cnadi  ^RrtilnJbe noo  v/bI  otlS  nl  .a^iuoo  siaadJ  )^niJoaqf 

ad  ol  aiaw  rioidw/^d  aalm  on?; ihds  loV  noieivuiq  on 

od  o5  anaw  ainani^bn^  liarfi  doiriw  ■^d  ba/fttildeifta  abom  on  ;bamavo^ 
-iBte  odT  jr  adiJ  ^nidJ’^nB  ion  ,JiA  on  a£W  aiadJ  ;bo*jio}i» 

a797/  alnnudhs  adl  ;aIdiaaoq  iEaIqmi«  arfJ  aid'w  madJ  ^ailuliSanoD  a9la 
aiariw  bau  nadw  aaoBlq  bnn  eomiJ  arfl  bnu  ,navi;g  aalJii  liadi  ,bai£aia 

,IIs  kaw  inds  bnc  ;Jaain  oi  aiaw  vadi 
;-^innoa  viava  ni  baloaia  ad  ot  8bw  ,Tthari<^  d^iH  ariJ  ballna  ,iaofflo  nA 
jBffv/  oSBSk  nj  ^hejJf;  baling  inacn5iijoqq«^«id  {inibivoiq  Job  odj  Jud 
aads  lodJQ  mid  ^nimaonoa  noiaivoiq  vcfi  aiBm  OJ  lo  .aa'ilub  aid  anaw 
oj  JoA  nA'**  :Sr?OI  ni  bacenq  ioa  adl  ei  ;^niwoHo5  ariT  .abb  aiam  aid 
IthadB  d^iH  a vJlaaaoarr  a «i  aiari^  ««  damnaiiio^  .«Bhad8  Jnloqqa 
-vo4'  adJ  Yd  baJoana  ano^madJ  si  afl  ^onivoi^  sidl  ai  ynuoO  \19V9  ni 
,baWma«ea  bnn  jam  vfdmaeaa  bnonaO  ni  itabuqaU  bna  .IbnnoO  jomo 
doaa  70^  baBpiwiinmoo  bnn  baJUJiienoa  Binadd  a vhaa'{  ad  aiarij  iadi 
70  Biiad8  labflii  «id  Jnroqqa  x^rti  Ifthadfi  daca  jadl  bna  ,^jnnoD 

' *'.vJijqaQ 

jariw  and  pauoO  ariiba  laaqqn  oJ  bttJoovb  aiav/  eahu(  bnaiO  . 

Xad3  moriw  yd  bluoda  yarfJ  cnodv/  jo  .aldigila  mods  dbam 
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should  be  summoned,  and  what  were  to  be  their  duties,  was  not  stated. 
This  all  seems  inexplicable,  and  it  appears  most  difficult  to  understand 
the  apparent  inconsistency,  or  to  solve  the  mystery.  These  laws  can 
only  be  explained  or  interpreted  in  one  way.  The  early  settlers  in 
East  Jersey  were  mostly  Englishmen,  and  as  such  were  thoroughly  ac- 
quainted with  the  principles  of  the  common  law  as  it  existed  in  the 
mother  country,  where  courts  of  similar  name  and  like  character  were 
to  be  found.  These  courts  in  England  were  governed  by  the  rules 
of  that  universal  law  so  dear  to  every  Englishman’s  heart.  The. 
English  colonists  had  drunk  deep  and  long  draughts  from  the  fountain 
of  liberty,  which  had  been  opened  in  the  time  of  Charles  II.  when 
Selden  and  Eliot,  Pym  and  Hampden  had  taught  a wicked  and  sen- 
sual king  that  his  subjects  had  rights  which  he  must  respect,  and 
when  Sir  Matthew  Hale  was  Chief- Justice  and  Lord  Nottingham 
was  Lord  Chancellor.  These  colonists  had  fled  from  their  old  home 
beyond  the  sea  to  escape  religious  persecution;  but  they  brought  to 
their  new  home  those  unquenched  and  unquenchable  aspirations  for 
civil  as  well  as  religious  liberty  which  impelled  them  ever  to  provide 
for  absolute  freedom  from  oppression  and  for  the  preservation  of  their 
political  rights.  They  were  stern  and  unyielding  in  their  religious 
views,  and  they  were  equally  unyielding  when  their  political  freedom 
was  endangered,  and  watchful  in  guarding  against  any  action  by  Gov- 
ernor, or  State,  or  Legislature  which  seemed  at  all  like  interference 
with  their  rights  as  citizens.  This  feeling  pervaded  all  classes  and  led 
them  to  seek  to  discover  what  were  the  best  foundations  of  civil  lib- 
erty; so,  they  studied  the  principles  of  the  common  law  of  England 
and  needed  no  statute  to  enable  them  to  understand  howto  conduct 
the  courts  provided  for  them.  They  needed  only  courts  properly  con- 
stituted; and  falling  back  on  their  knowledge  of  the  modes  of  proced- 
ure in  similar  courts  in  the  mother  country,  they  required  nothing 
more.  It  was  remarked  by  one  of  the  greatest  of  English  statesmen 
that  with  the  exception  of  religious  books,  no  volumes  were  more 
readily  sold  in  the  colonies  than  those  relating  to  law. 

The  courts  of  which  mention  has  been  made  were  those  which  were 
established  in  East  Jersey.  When  the  colony  was  divided  into  East 
and  West  Jersey,  a line  drawn  from  Little  Egg  Harbor  extending 
irregularly  northward,  a little  west  of  north,  and  reaching  the  Dela- 
ware River  at  the  -list  degree  north  latitude,  was  the  boundary  between 
the  two  new  districts. 
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Son  BMW  ^^iiub  ihrfi  od  os  mswSBdw  bfw  .honommrm  od  Wfiodt 
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«din  odJ  yd  ibmovo^  oiaw  6f?Al^n3  ni  a^odT  .bnr/o^  ad  ol_ 

odT  JiAorf  «*rtAmd&}Jgff3  yiovo  o3  laob  o«  wjjf  faftiovlfiu  jadi  )o 
aUiauol  adj  raoil  Uristiaib  gnoJ  bna  <7556  dninb  bfld  aiainoloo  dHrl^jfiH 
nodw  .11  H347fidO  lo  omh  oiiJ  ai  bon^i^o  xiaod  fjAd  doidw  ,73TDdif  lo- 
-no«  l>0a  bodoiv/  a bad  nobq oiaH  fana  frr:(3  .toiia  bna  nobfoS 

bft«  ,333<J857  SHUia  Off  fbidw  BJd^gh  bad  «Jo5td«e  «d  )»di  fsut 

mfidaciJJoH  bioJ  bns  oo*fi2ij^-iairi0  anw  oUH  w9dsiaU  ii8  narfw 
omoii  bloibrii  cncj}  bob  b&ri  aiaicoioo  yeorlT  .lollooftadO  bioj  bow 
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ihds  lo  aoii£V75eo7q  odj  lol  bna  no/aaonqqo  mml  aioboin^  oiufosda  lol 
euorigih's  liorfJ  ci  snjbbfyn0  baa  mot*  oiow  yodT  .alrf^h  faDililoq 
mobooi^  Uoftifoq  ilodj  nodv/  )^nibldr(0u  yllAwpo  oiow  yorti  bns  .ewoiv 
-voO  yd  noijyfi  yna  ^rbi&n;)  m iald’jJav  bas  .boioj^nabno  anw 

oontnohdini  odH  tU  Ja  bonrooB  doidv/  siujaki'goJ  70  ,53538  70  ,70010 
bol  bojt  goazfllo  Ha  babavioq  ^niJooll  eiri'^  ^nojiiJra  sa  feid^gh  liodl  diiw 
-dfl  Hvb  lo  aaois&brwol  Sttod  odJ  siov/  Sitiiw  i^rooaib  oS  dooa  o3  mod3 
Sn&I^na  lo  waI  nommoo  aril  aolqroahq  ori3  boibuia  yodi  ,00  ;y37o 
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-noj  yhoqo7q  aSiuoo  yino  baboon  voriT  .morij  7ol  bobivoiq  afiuoo  3ftS 
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,;anidJOft  byiiiJpoi  yorii  .yiinuoo  lodioro  oili  nr  aniioo  lalimb  *nr  oiu 
nomaoJAia  dail^na  lo  iaoino-qg  odi  lo  ono  yd  bo^^ianioi  saw  il  .07oin 
07om,  0707/  somi/lov  on  ,iJood  «rjoi;gilo7  lo  noijqooao  odJ  dJiw  SBtiS 
- - • .v/fil  03  gnbnloT  oaodi  oRiis  Aoinoloo  orij  ni  bloe  ylfbaoi 

070W  doLdw  oaodi  oiow  obum  nood  «aiI  nobnoni  daidv/  lo  «i7uoo  odT 
i^aH  o;ni  bt^bivib  tMW  ynoJdo  odi  nod 7/  .yo87oJ^  3«a3  ni  bodaiJdAlw  , 
Xjnibnoixo  7od7BH  oiJiiJ  nao7l  nz/r/tb  anil  a ,yoe7ol  iaaW  baa 

■flloQ  od:  xnidoAoi  bnn  ,d37on  lo  iaav/  ol33iI  a ,b7£//di7on  yl7BfiJ)70Tji 
noov/iod  y7iibni/od  odj  saw  ,obuiij«I  d37on  oorj|ob  iKj*.  odi  Sb  lov/H  07£W 

.aJohJaib  wan  owi  odJ 
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It  will  be  remembered  that  the  first  Legislature  in  East  Jersey  which 
took  any  notice  whatever  of  courts,  met  in  1675.  The  first  Legislature 
in  West  Jersey  which  constituted  any  courts,  so  far  as  can  now  be 
ascertained,  met  in  1682.  At  this  meeting  County  Courts,  which  were 
called  Courts  of  Sessions,  were  created.  But  these  courts  at  first  were 
established  only  in  Burlington  and  Salem  Counties.  In  1693,  they  were 
extended  to  Cape  May,  which  was  then  a new  county. 

Before  this  time,  courts  for  the  trial  of  small  causes  existed  all  over 
West  Jersey.  They  were  held  by  one  justice  of  the  peace  and  had 
jurisdiction  over  actions  which  involved  forty  shillings  and  under.  An 
appeal  lay  from  them  to  the  County  Courts,  which  met  quarterly  and 
Avere  held  by  three  justices  of  the  peace  of  the  county.  These  courts 
could  not  try  any  indictments  for  murder  and  treason,  but  with  these 
exceptions  they  had  unlimited  jurisdiction  over  all  causes,  both  civil 
and  criminal.  They  were,  in  fact,  the  great  courts  of  the  Province,  and 
from  them,  for  many  years,  there  was  no  appeal. 

In  1693,  a Supreme  Court  of  Appeals  was  created,  of  which  the 
judges  were  one  or  more  of  the  justices  of  the  counties,  with  one  or 
more  of  the  members  of  the  Governor’s  Council;  any  three  of  whom, 
one  being  of  the  Council,  made  a quorum.  At  first,  this  court  was 
strictly  appellate,  but  in  1699,  it  was  materially  changed.  It  then  be- 
came the  Provincial  Court,  and  was  held  by  three  judges  appointed  by 
the  Legislature,  or  House  of  Representatives,  as  that  body  was  then 
called,  and  one  or  more  of  the  justices  of  the  peace  of  the  counties. 
Two  of  the  judges  appointed  by  the  Legislature,  in  connection  with 
three  of  the  justices,  constituted  a quorum.  It  had  original  as  well  as 
appellate  jurisdiction,  sat  twice  a year,  and  from  its  judgments  for 
twenty  pounds  and  more,  an  appeal  could  be  taken  to  the  General  As- 
sembly. In  the  same  year  a Court  of  Oyer  and  Terminer  was  estab- 
lished for  the  trial  of  criminal  cases.  The  court  was  held  by  a judge 
appointed  by  the  Governor  and  Council,  assisted  by  two  or  more  of  the 
justices  of  the  county  where  the  crime  was  committed. 

West  Jersey  was  very  largely  under  the  influence  of  the  Quakers, 
and  the  spirit  of  those  peace-loving  men  was  manifested  in  jurispru- 
dence and  in  the  formation  of  their  courts.  Up  to  the  time  of  the 
creation  of  the  Oyer  and  Terminer,  there  was  no  tribunal  in  West  Jer- 
sey which  could  try  a capital  offence.  In  fact,  the  punishment  of  death 
for  any  offence  was  not  mentioned  in  any  of  their  statutes.  The  crimes 
of  murder  and  treason  were  triable  by  the  Court  of  Oyer  and  Terminer; 
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»ril  doidw  }o  ,L>3Jb3to  «ay/,el£9qq^  Jioo'J  oniaiqucJ  a ,6681  nl 
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but  if  the  accused  were  convicted,  his  punishment  was  referred  to  the 
(.Governor  and  his  Council. 

The  contrast  between  this  penal  code  of  West  Jersey  and  that  exist- 
inj^  in  East  Jersey  was  most  remarkable.  The  settlers  in  East  Jersey 
drew  lar^^ely  upon  the  Mosaic  law  for  penalties  for  crime.  In  cases 
where  d(»mestic  animals  were  the  occasion  of  injury  to  any  human 
lK*in;(,  this  was  most  specially  the  case;  the  provisions  of  the  Levitical 
law  l>eini;  literally  copied.  In  this  province,  there  were  thirteen  crimes 
punishable  with  death,  to  wit;  Murder,  Arson,  Perjury,  “Stealing 
awav  any  of  mankind,”  Burglary  and  Robbery,  on  the  commission  of 
the  third  otYence,  Witchcraft,  Conspiracy  to  invade  or  surprise  a fort. 
Theft,  where  it  was  incorrigible,  Smiting  or  cursing  a father  or  a mother, 
on  the  complaint  of  the  parent.  Rape,  subject  to  the  discretion  of  the 
court,  and  gross  and  unnatural  licentiousness.  But  life,  in  no  instance, 
could  be  taken  without  a trial  by  jury  and  the  evidence  of  two  or  more 
witnesses  was  invariably  required.  A jury  was  guarantied  in  all  cases, 
whether  civil  or  criminal.  The  punishment  by  whipping  entered  very 
largely  into  the  penal  code  of  East  Jersey. 

In  West  Jersey  there  was  no  enactment  which  provided  any  punish- 
ment for  the  crimes  of  murder,  treason,  or  arson;  and  during  the 
twenty-four  years  of  the  Quaker  administration  there  was  not  a single 
case  of  an  indictment  for  any  of  these  offences.  There  was,  in  fact, 
no  mention  of  a punishment  by  death  for  any  crime  in  the  statute  book 
of  the  Province. 

While  the  Puritan  element  in  East  Jersey  thus  asserted  itself  by 
these  sanguinary  laws,  that  same  element  was  unsurpassed  in  its 
jealous  preservation  of  the  personal  rights  of  the  individual  citizen, 
and  in  its  protection  of  the  suitors  who  sought  the  aid  of  the  courts. 

In  other  directions,  the  influence  of  this  element  was  manifest.  It 
made  the  amplest  provision  for  the  education  of  the  youth  of  the  com- 
luunity.  The  foundation  of  the  very  best  system  for  the  maintenance 
of  common  schools  was  laid  in  an  act  passed  in  the  early  history  of  the 
pruyince.  It  introduced,  by  solemn  act  of  the  Legislature,  the  pious 
custom  of  setting  apart  a day  for  public  Thanksgiving,  but  the  Puritan 
never  learned  the  Quaker’s  true  spirit  of  liberality  in  permitting  others 
to  worship  ('lod  as  they  chose. 

It  is  m»t  known  who  was  the  author  of  that  wonderful  document 
called  the  “ Ccmcessions  ” which  was  the  real  constitution  of  the  Pro- 
vince of  West  Jersey,  though  William  Penn  was  one  of  its  Proprietors 
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and  doubtless  a leader  among  its  citizens.  It  was  worthy  of  the 
broadest-minded  statesman  who  ever  ruled  the  destinies  of  a nation, 
and,  considering  the  tendency  of  public  sentiment  of  the  time,  it  is 
amazing  that  such  a document  could  have  been  produced.  “No  man 
nor  number  of  men  upon  earth,”  says  this  immortal  declaration,  “have 
power  or  authority  to  rule  over  men’s  consciences  in  religious  matters; 
therefore  it  is  agreed  and  ordained  that  no  person  or  persons  whatsoever 
within  the  said  Province  (of  West  Jersey)  .shall  at  any  time  hereafter, 
in  any  way  or  upon  any  pretense  whatsoever,  be  called  in  question,  or 
in  the  least  punished  or  hurt,  either  in  person,  privilege  or  estate,  for 
the  sake  of  his  opinion,  judgment,  faith,  or  worship,  in  matters  of 
religion.” 

The  “ Concessions  ” of  Berkeley  and  Carteret  were  liberal  and  tolerant, 
but  they  were  prompted  by  the  desire  to  secure  immigrants  for  the  new 
colony,  and  were  based  upon  selfish  considerations.  For  once,  avarice 
surrendered  to  principle;  but  the  “Concessions”  of  West  Jersey  were 
the  honest  declarations  of  pure-minded,  liberal-hearted  men,  who  had 
learned  mercy  in  the  terrible  fires  of  persecution,  who  desired  to  ben- 
efit their  kind,  and  who  determined  to  found  a State  upon  the 
eternal  principles  of  justice  and  truth,  of  righteousness  and  freedom. 

The  Court  of  Chancery  was  not  at  first  popular  with  the -people  of 
New  Jersey.  They  originally  submitted  to  the  fact  of  its  existence 
and  to  its  jurisdiction  with  a sort  of  protest.  It  is  probable  that  in  the 
early  history  of  the  colony  a court  of  equity  was  not  needed.  In  the 
simple  methods  of  dispensing  justice,  the  stricter  rules  of  the  common 
law  were  so  tempered  with  equity  that  it  was  not  necessary  to  resort  to 
a court  of  chancery.  Thomas  Olive,  Governor  of  West  Jersey,  would 
sometimes  be  called  upon  by  suitors  to  determine  controversies,  when, 
sitting  on  a stump  in  his  field,  he  would  settle  the  dispute  on  the  spot, 
and  generally  to  the  satisfaction  of  both  parties. 

The  dislike  of  the  people  to  the  Court  of  Chancery  was  due,  probably, 
to  the  fact  that  its  procedure  disoensed  with  a jury,  and  the  Saxon 
element  in  the  settlers  revolted  against  a court  which  enforced  decrees 
and  judgments  pronounced  by  a single  judge.  But  the  institution  of 
equity  tribunals  was  of  Knglisli  origin,  and  after  a time  of  distrust  and 
jealousy,  this  prejudice  was  gradually  softened  and  finally  dispelled. 

It  is  very  dithcult  to  establish  a time  when  the  Court  of  Chancery  began 
its  existence  as  a separate  institution.  It  certainly  was  in  being  early  in 
the  history  of  the  province,  before  its  division  into  East  and  West 
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Jersey — undoubtedly  earlier  than  1075.  In  that  year  the  General  As- 
sembly enacted  a statute  providing  that  appeals  from  the  County  Courts 
might  be  made  to  the  Bench  or  to  the  Court  of  Chancery.  ” The 
subject  of  this  Court  will  be  considered  hereafter. 

Although  the  character  of  Lord  Cornbury  was  not  such  as  to  fit  him 
to  be  intrusted  with  authority  over  the  colonies,  he  had  some  ability 
and  his  efforts  to  organize  the  courts  of  New  Jersey  on  a more  syste- 
matic basis  were  eminently  successful ; to  him  and  his  guiding  hand 
may  be  attributed  the  present  condition  of  the  legal  tribunals  of  the 
State.  There  has  been  very  little,  certainly  no  substantial,  change  in  the 
Constitution  and  procedure  of  the  courts  since  his  day.  Before  his 
time,  the  creation  of  courts  and  the  election  of  judges  were  vested  in 
the  people  and  Legislature, — the  people  electing  the  justices  of  the 
peace  and  the  judges  of  the  County  Courts;  the  Legislature  choosing 
the  judges  of  the  higher  courts.  By  his  commission,  Lord  Cornbury 
was  vested  with  full  power  to  “constitute  and  appoint  Judges,  and  in 
cases  requisite.  Commissioners  of  Oyer  and  Terminer,  Justices  of  the 
peace  and  other  necessary  officers  and  magistrates  in  our  said  Province, 
for  the  better  administration  of  justice  and  putting  the  laws  in 
Execution.” 

This  authority  was  exercised  by  the  colonial  governors  up  to  the  time 
of  the  Revolution.  For  many  years  after  that  event  the  Legislature 
elected  justices  of  the  peace  and  the  judges  of  the  Court  of  Common 
Pleas;  the  Governor,  by  and  with  the  advice  and  consent  of  the 
Council,  until  the  Constitution  of  1844,  nominated  the  justices  of  the 
Supreme  Court. 

The  Constitution  of  1776  made  no  change  either  in  the  names,  nor 
in  the  procedure,  nor  in  the  jurisdiction  of  the  courts.  It  continued 
in  force  until  1844,  when  there  was  a very  material  change  in  some  of 
tile  courts.  The  Court  of  Common  Pleas  and  the  Supreme  Court  re- 
m.'iined  the  same;  justices  of  the  peace  still  had  cognizance  of  small 
caiise.s.  But  there  was  a vital  alteration  in  the  Court  of  Chancery.  Up 
to  that  time,  the  Governor  of  the  colony  and  of  the  State  had  been  the 
chancellor,  so  that  a lawyer  was  required  to  fill  the  office  of  chief  magis- 
trate. By  this  new  organic  law,  the  Governor  ceased  to  be  the  chan- 
cellor and  on  him  was  laid  the  responsibility  of  selecting  the  justices 
of  the  vSupreme  Court  and  the  chancellor;  but  this  selection  must  re- 
ceive the  sanction  of  the  Senate,  which  now  took  the  place  of  the 

Council.  Under  the  Constitution  of  1770,  the  Governor  was  elected 
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from  year  to  year;  now  his  term  expires  only  after  three  years  and  the 
chancellor’s  term  was  extended  to  seven.  Appeals  in  the  last  resort, 
instead  of  being  submitted  to  the  Council,  now  go  up  to  the  Court  of 
Errors  and  Appeals,  composed  of  the  chancellor,  the  justices  of  the 
Supreme  Court,  and  six  lay  judges  who  are  nominated  to  the  Senate 
by  the  Governor.  Under  the  new  Constitution  a return  was  had  to  the 
old  method  of  electing  the  justices  of  the  peace  by  the  people. 

There  were  two  glaring  defects  in  the  jurisprudence  of  the  State  as 
established  in  this  Constitution  of  1844, — one,  the  composition  of  the 
Court  of  Appeals,  in  the  introduction  of  the  lay  element;  and  the 
other,  the  election  of  justices  of  the  peace  by  the  people.  Both  were 
compromises,  and,  like  most  compromises,  mischievous.  For  a time, 
under  the  new  Constitution,  the  judges  of  the  Court  of  Common  Pleas 
were  elected  by  the  Legislature  in  joint  meeting;  but  now,  by  statute, 
the  responsibility  of  selecting  these  officers  is  laid  upon  the  Governor, 
who  nominates  them  to  the  Senate,  which  may  confirm  or  reject  the 
nominations. 

When  Lord  Cornbury  undertook  the  task  of  reconstructing  the  courts 
of  his  province,  he  found  a framework  ready  to  his  hand  which  only 
needed  filling  out  and  perhaps  required  some  additions.  The  proprie- 
tary courts  had  met  all  the  requirements  of  the  community,  but  there 
were  many  inconsistencies  and  blemishes  in  them  and  a guiding  master 
mind  was  needed  to  reduce  them  to  order,  lop  oif  excrescences,  intro- 
duce precision,  make  them  consistent  with  each  other,  and,  above  all, 
produce  system  out  of  disorder.  It  is  quite  doubtful  whether  the 
measures  he  adopted  originated  entirely  in  his  own  mind ; they  hardly 
seem  consistent  with  the  frivolity  and  meanness  of  his  nature.  In  fact,, 
the  conclusion  can  be  fairly  reached  that  he  was  very  materially  aided 
by  a lawyer  of  mature  life  who  came  from  England  about  that  time, 
who  had  attained  some  eminence  in  his  profession  at  home,  and  who 
afterward  became  the  first  Chief-Justice  of  New  Jersey. 

Lord  Cornbury ’s  efforts  at  reforming  the  courts  was  by  ordinance, 
and  without  the  intervention  of  the  Legislature.  He  recognized  in  his 
ordinances,  however,  the  action  of  his  Council,  which  had  been  selected 
for  him  by  his  sovereign,  to  aid  him  in  his  responsible  position  of  Gov- 
ernor. His  first  ordinance  is  not  dated ; but  it  was  promulgated  in  1704, 
and  somewhat  less  than  two  years  after  he  received  his  commission. 
By  this  ordinance  he  invested  every  justice  of  the  peace  with  full  juris- 
diction over  all  causes  of  debt  and  trespass  to  the  value  of  forty  shil- 
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lings  and  under,  which  “ causes  or  cases  ” might  be  heard,  tried  and 
finally  determined  without  a jury.  The  mode  of  procedure  in  such 
cases  was  particularly  prescribed.  By  the  same  ordinance  he  also  es- 
tablished Courts  of  Common  Pleas  in  each  county  in  the  colony,  the 
sessions  of  which  were  to  be  held  four  times  each  year  at  the  same  place 
where  the  Courts  of  Sessions  were  held,  and  immediately  after,  their 
adjournment.  These  Courts  of  Common  Pleas  had  “ Power  and  Juris- 
diction to  hear,  try  and  finally  determine  all  Actions  or  Causes  of  Action, 
and  all  Matters  and  Things  Tryable  at  Common  Law  of  what  nature 
or  kind  soever.”  From  these  courts  an  appeal  was  had  where  the  judg- 
ment was  for  ten  pounds  or  upwards,  or  where  the  right- or  title  to 
land,  “ or  anything  relating  thereto,”  might  be  brought  into  dispute. 
The  ordinance  did  not  provide  to  what  tribunal  this  appeal  could  be 
taken;  but  it  was  presumably  to  the  Supreme  Court,  which  was  created 
at  the  same  time  and  by  the  same  ordinance. 

The  royal  governor  also  provided  for  the  formation  of  General  Ses- 
sions of  the  Peace,  which,  like  the  Common  Pleas,  were  to  sit  four  times 
yearly  in  each  county,  but  could  continue  in  session  only  four  days  at 
one  time.  The  terms  of  the  Common  Pleas  were  to  begin  immediately 
at  the  close  of  the  Court  of  Sessions  and  could  continue  for  three  days. 
The  jurisdiction  of  the  Court  of  General  Sessions  was,  exclusiv^ely 
criminal. 

A “Supream”  Court  of  judicature  was  also  created  by  this  ordinance, 
which  was  directed  to  sit  alternately  at  Perth  Amboy  and  Burlington. 
Its  jurisdiction  was  declared  to  be  the  same  as  that  of  the  Courts  of 
Queen’s  Bench,  Common  Pleas  and  Exchequer  in  England.  This  court 
was  required  to  hold  two  sessions  yearly,  but  could  sit  only  five  days  at 
one  time.  Circuits  of  the  “ Supream”  Court  were  held  once  in  each 
year  in  every  county  in  the  State  by  one  of  the  justices  of  the  main 
court,  assisted  by  two  or  more  justices  of  the  peace  of  the  county  where 
the  Circuit  sat,  but  the  terms  could  only  be  two  days. 

Tliis  Supreme  Court  was  authorized  to  establish  such  rules  of  practice 
a.s  the  judges  of  the  Courts  of  Queen’s  Bench,  Common  Pleas,  or  Ex- 
chequer in  England  might  ordain. 

The  last  .section  of  this  ordinance  was  significant.  It  provided  that 
no  suitor’s  right  of  property  should  be  determined  by  any  of  these  courts, 
without  the  intervention  of  a jury,  except  where  there  was  an  actual 
confession  by  the  parties  of  the  facts,  or  where  there  was  no  appear- 
ance. 
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There  was  no  mention  of  the  number  of  judges  of  any  of  the  courts 
thus  established,  nor  were  any  particular  persons  named  for  chief  or 
associate  justices  of  the  “ Supream  ” Court. 

In  1837,  a law  was  introduced  into  the  Legislature  by  a far-sighted 
and  acute-minded  lawyer  which  proved  to  be  of  incalculable  value  to 
the  State  and  to  suitors.  Before  that  time,  carrying  out  the  provisions 
of  Lord  Cornbury’s  ordinance,  circuits  of  the  Suprem.e  Court  were  held 
in  each  county.  Trials  at  bar  were  rarely  had;  by  statute  they  could 
not  be  held  before  a full  bench  unless  the  amount  involved  was  three 
thousand  dollars.  Issues  of  fact  therefore,  which  were  begun  in  the 
Supreme  Court  were  tried  at  these  circuits;  the  records  from  the  higher 
courts  were  sent  to  the  clerk  of  the  county,  who  acted  as  clerk  of  the 
circuit,  over  which  a justice  of  the  Supreme  Court  presided.  But  un- 
less two  hundred  dollars  were  recovered  by  the  plaintiff  he  lost  his  costs. 
Causes  for  any  amount  of  one  hundred  dollars  and  over  could  be  brought 
in  the  Courts  of  Common  Pleas;  and  if  judgment  were  recovered  for 
that  amount  or  more,  costs  followed  the  judgments.  The  jurisdiction 
of  justices  of  the  peace  by  this  time  had  gradually  crept  up  to  one  hun- 
dred dollars  and  less ; so  that  suitors  for  claims  less  than  two  hundred 
and  more  than  one  hundred  dollars  were  driven  to  the  Courts  of  Com- 
mon Pleas.  But  the  judges  who  generally  presided  in  those  courts 
were  invariably  selected  from  citizens  who  were  not  lawyers,  and  who 
were  appointed  by  joint  meeting  or  nominated  by  the  Governor.  These 
selections  were  made  for  political  reasons  and  to  reward  partisanship. 
Regard  was  seldom  had  to  qualifications  or  fitness  for  the  position 
The  result  was  that  suitors  were  obliged  to  have  recourse  for  their 
remedies  to  tribunals  where  incompetency  and  ignorance  were  too  often 
the  chief  characteristics  of  the  judges,  and  glaring  injustice  was  too 
frequently  the. result. 

In  the  first  part  of  the  nineteenth  century  an  unsuccessful  attempt  was 
made  to  remedy  the  evil.  It  was  reserved  for  a member  of  the  Legisla- 
ture from  EssexCountysuccessfully  to  work  out  this  remedy.  For  several 
years,  and  until  the  system  had  been  fairly  tested,  it  was  very  unpop- 
ular; in  fact,  the  lawyer  who  introduced  the  plan  into  the  Legislature 
failed  of  a renomination  on  account  of  its  great  unpopularity.  But 
time  has  fully  demonstrated  its  great  excellence,  and  it  is  now  fairly 
rooted  and  grounded  into  the  jurisprudence  of  the  State. 

These  Circuit  Courts  of  the  county  are  of  original  jurisdiction,  and 
suits  of  every  character,  of  a common  law  nature,  can  be  brought  in 
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bfuoo  ^orii  aJulAJa  yd‘  jb^rf  yfinjR*!  araw  alehT  ^j(ini/oo  dosa  ni  * 

oyjdj  B£vr  bavlovat  latiooiA  adl  aaaiou  d&no<f  HuJ  « atoJad  bfad  ad  Joiu^ 
adi  oi  nb^ad  a-raw  doidw  ,aioJo7arU  jda}  io  aatffjfl  .nsliob  bn^nuodS 
Tad^xd  odJ  moiiabiooaT  sdJ  ;aJwoih  oesdj  ja  bsiii  9737/  JiuoD  amaiqa8 
arii  Jo  iiab  t£  bsioaodvr  ^x^ttuoo  adJ  Jo  3h»h  axlx  oJ  jna«  aiaw  anuoa 
•xir/  ixifi  .bobitdTq  tjuoO  aoiaiqwS  adj  Jo  a:?4Jaii(  a daid^Ar  lavo  ,ixuaiio 
ji^zoo  8fri  fiol  ad  IttjiXTfAiq  arii  ‘'j^d  baiavoaoi  aia  Sfi^fiob  baibnuri  owl 
Idguoid  ad  bfwooia  /o  bn/i  giBliob  baibnod  axio  Jo  inuomu  vas  loJ  ^^^UM0 
loJ  ba7ovc«>a*j  aiaw  liraar^bot  Ji  brui  noxrrasoD  lo  «Jiij(0  adl  ni 
noiJoib8hr/(  aHT  .alxaaxn^buj  aril  bowolioj  al*oo  .oiutu  10  JnuonjB  lAdl 
-nifd  aoooj  qw  iqaTO  '^IlnBbAis  barf  amh  8/iii  vo  aoaaq  adJ  Jo  ftaoijaot  Jo 
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8C  //  iqcnoJia  biJafcaooticau  oiixiuJnaD  dlaaa Jaiifii  adJ  Jo  nuq  lyiB  adJ  nl 
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JnS  ,X^n*bjqoqnu  Isaiig  eii  Jo  Jduojob  no  nobiinifiionai  a Jo  baliaJ 
XhiaJ  won  Ai  ^j^na  ,aodafIaoxa  laaiji  ajI  boJa7J«norn4jdb  x^biJ  aad  amiJ 
3i&)8  aril  Jo  aanabiiiqei'rn(  adl  olni  babxtnoi^  hxuB  baioM  >» 
bna  ,noiioibariif(  fani^tio  Jo  aia  xJauoo  adJ  Jo  eJinoO  SitrtniO  a«adT 
nr  Jri;guoid  ad  nao  ,a7uJaa  wal  adaunoo  a Jo  .Taioaiaria  aliua 
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them;  but  a recovery  of  one  hundred  dollars  is  necessary  to  carry 
costs.  The  Courts  of  Common  Pleas  still  exist  with  the  same  jurisdic- 
tion, but  are  now  almost  entirely  disused,  except  for  appeals  from 
Justices’  courts  and  the  district  courts  recently  established  by  statute 
in  the  large  cities.  In  these  appeals  the  Common  Pleas  has,  in  the 
first  instance,  exclusive  jurisdiction,  to  which  reference  has  just  been 
made. 

The  ordinance  of  Lord  Cornbury  is  really  the  origin  of  the  Supreme 
Court  of  New  Jersey,  as  it  exists  to-day.  From  his  time  until  now  it 
has  remained  the  same,  so  far  as  jurisdiction  and  procedure  are  con- 
cerned. The  number  of  its  judges  and  of  its  terms  has  been  in- 
creased. It  assumed,  at  first,  the  common  law  procedure,  some  of 
which  has  been  altered  by  legislation,  more  by  the  action  of  the  court 
itself.  The  old  common  law  method  of  pleading,  which  at  first  also 
obtained  in  all  its  absurdity  and  complexity,  has  been  materially 
changed,  not  so  much  by  statute  as  by  the  decisions  of  the  court.  Fifty 
years  ago  great  delays  were  occasioned  by  a system  of  fictitious  plead- 
ings. Pleaders  may  still  employ  the  old  system  of  delay  by  pleading 
specially,  but  they  do  it  at  their  peril.  By  statute,  pleas  intended 
merely  for  delay,  or  which  are  false  or  frivolous,  may  be  stricken  out 
by  the  court.  The  old  fictions  of  John  Doe  and  Richard  Roe,  and 
lease,  entry  and  ouster  in  actions  of  ejectment,  have  been  abolished ; 
and  now,  the  real  parties  in  the  cause  meet  face  to  face,  without  the 
intervention  of  two  men  of  straw,  and  without  the  necessity  of  confess- 
ing lease,  entry,  and  ouster,  and  the  case  is  tried  on  the  merits.  Spe- 
cial demurrers  are  also  abolished,  and  general  demurrers  only,  with 
specifications  of  causes,  are  allowed.  The  old  fashioned  style  of  actions 
are  done  away  with,  and  instead,  contract  and  tort  are  substituted. 
There  have  been  some  other  modifications  and  changes,  but  they  are 
not  radical,  nor  are  they  very  important.  With  these  exceptions  the 
practice- in  the  Supreme  Court  is  about  the  same  as  it  was  two  hundred 
years  ago,  when  it  was  first  established.  Writs  of  error  from  judg- 
ments in  the  Circuit  Court  and  in  the  Common  Pleas,  and  writs  of  Cer- 
tiorari, Quo  Warranto  and  Mandamus  are  brought  to  this  court;  and 
the  judge  of  the  Circuit  Court  of  the  county  may  certify  cases  to  the 
Supreme  Court  for  rehearing.  Indictments  may  be  removed  from 
the  Oyer  and  Terminer  and  Quarter  Sessions  to  this  court.  It  has 
virtually  appellate  jurisdiction  from  all  inferior  courts.  It  is  now  com- 
posed of  a Cliief-Justice  and  eight  associate  justices,  who  hold  four 
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terms  a year;  and  no  limit  is  put  to  the  length  of  its  sessions.  Circuits 
are  held  four  times  yearly  in  each  county  in  the  State,  over  which  the 
Chief-Justice  or  one  of  the  associate  justices  presides,  in  which  the 
issues  of  fact  begun  in  the  Supreme  Court  are  tried. 

No  provision  for  appeals  from  the  Supreme  Court  to  any  other  tribu- 
nal was  made  in  the  ordinance  published  by  Lord  Cornbury ; but  in  the 
Queen’s  instructions  to  him  this  was  arranged.  An  appeal  lay  from 
this  court  to  the  Governor  and  his  Council,  when  the  judgment  ex- 
ceeded one  hundred  pounds  sterling.  In  case  any  members  of  the 
court  were  also  members  of  the  Council,  they  might  be  present  at  the 
hearing  of  the  appeal,  but  could  not  vote.  Appeals  from  the  judgment 
of  the  Governor  and  Council  lay  to  the  Queen  and  her  Privy  Council  in 
cases  where  the  judgment  was  for  an  amount  exceeding  two  hundred 
pounds  sterling.  In  all  appeals  from  the  Supreme  Court,  or  from  the 
Council,  security  was  required. 

The  first  term  of  this  Supreme  Court  thus  organized  was  held  on 
November  7,  1704,  at  Burlington.  It  was  presided  over  by  Roger 
Mompesson,  its  first  Chief  Justice,  and  William  Pinhorne,  its  first  asso- 
ciate Justice,  or,  as  he  was  then  called.  Second  Judge,  Mompesson 
was  Chief -Justice  of  New  York  as  well  as  of  New  Jersey.  On  the  first 
day  of  the  session  the  commissions  of  the  justices  were  read,  and  they 
were  sworn  in  and  took  their  seats,  clothed  with  full  power  to  hold 
court,  hear,  try  and  determine  all  causes  which  might  be  submitted  to 
them.  But  there  were  no  cases  ready,  no  indictments  were  found,  and 
after  admitting  a few  attorneys  and  calling  and  swearing  a Grand  Jury 
and  awaiting  its  return,  the  court  adjourned  to  meet  on  the  first  Tues- 
day in  May  then  next.  The  adjournment  on  the  first  day  was  to  eight 
o’clock  in  the  morning  of  the  next  day.  What  the  lawyers  of  the 
present  time  would  say  to  such  conscienceless  action  can  better  be 
imagined  than  described. 

Roger  Mompesson  was  the  son  or  grandson  of  an. English  clergy- 
man, rector  of  a church  in  Derbyshire;  his  family  was  an  ancient  one 
and  of  great  respectability.  Mompesson  himself  had  attained  to  some 
eminence  in  his  profession;  he  had  been  recorder  for  Southampton,  and 
had  served  twice  in  Parliament.  He  arrived  in  Philadelphia  in  170o. 
A letter  from  William  Penn  to  a friend  in  this  country,  still  preserved 
by  the  Pennsylvania  Historical  vSociety,  speaks  in  the  highest  terms  of 
him.  Penn  in  his  letter  recommends  him  as  Chief-Justice  of  his  colony, 
but  the  people  did  not  take  kindly  to  the  English  lawyer.  They  re- 
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fused  to  pay  him  any  salary;  but,  as  he  was  appointed  Chief- Justice  for 
New  York  as  well  as  New  Jersey,  it  is  presumable  that  he  did  not  suf- 
fer for  lack  of  funds.  He  became  a member  of  Lord  Cornbury’s 
Council,  and  played  a most  conspicuous  part  in  the  politics  as  well  as 
the  jurisprudence  of  the  colony.  There  are  no  reports  of  his  decisions, 
but  the  minutes  of  the  Supreme  Court  are  exceedingly  full  and  minute. 
There  are  the  records  of  some  indictments  presented  in  his  court 
which  may  be  an  index  to  the  manner  in  which  he  presided  and  dis- 
pensed justice. 

Very  soon  after  Lord  Cornbury  became  governor,  quarrels  originated 
between  him  and  the  citizens  of  the  State  and  the  popular  branch  of 
the  Legislature.  The  English  practice  relative  to  indictments  was,  at 
first,  adopted  by  the  Chief  Justice.  The  witnesses  were  sworn  in  open 
court;  the  bills  of  indictment  were  drawn  and  presented  to  the  grand 
jury.  At  the  second  term  of  the  court  several  of  these  indictments  were 
prepared  in  this  way  and  given  to  the  grand  jury.  The  charges  in 
them  were  most  peculiar, — they  were  all  for  seditious  words  spoken 
of  the  Governor.  In  one  case  these  were  the  words  which  were 
deemed  so  seditious  as  to  make  the  utterer  liable  to  punishment: 
“The  Governor  had  dissolved  the  Assembly,  but  they  could  get  an- 
other just  as  good ; and  if  the  Governor  liked  it  not,  he  might  go  from 
whence  he  came.”  Another  indictment  was  for  uttering  these  words: 
“ I will  give  you  a pot  of  beer  to  vote  for  the  old  Assemblyman,  be- 
cause they  would  give  Lord  Cornbury  no  more  than  thirty-five  hun- 
dred pounds,  which  his  Lordship  made  a huff  at.”  There  were  two 
indictments  against  the  same  man;  one  for  saying  “ that  the  Assem- 
bly could  have  done  their  business  well  enough,  but  that  the  Governor 
dissolved  it,  which  he  was  satisfied  was  because  they  would  not  give 
him  money  enough;”  the  other  was  for  these  words:  that  “Colonel 
M<  >rris  was  dismissed  from  being  of  the  Council  by  my  Lord,  but  that 
it  was  mure  than  my  Lord  had  power  to  do.”  The  grand  jury,  to 
their  honor  be  it  said,  ignored  these  indictments.  The  Governor,  how- 
ever, was  determined  not  to  be  balked.  His  Attorney  General  was  in- 
structed to  file  informations,  which  was  done  in  all  the  cases  in  the  very 
words  of  the  indictments.  It  was  necessary  before  informations  could 
be  filed,  that  leave  to  file  must  be  obtained  of  the  court.  This  leave 
was  granted,  and  the  defendants  were  tried.  One  of  them  moved  to 
postpone  his  trial  until  the  next  term  of  the  court.  The  postponement 
was  granted,  but  upon  terms,— first,  that  he  should  plead  issuably; 
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-3cm  Jo/i  bib  art  aWaouiaaiq  ei  }i  .,fwrf,(  -yrs^  m^oY  wall 

e riudmoO  bri^  la  i^anara  s amsaad  aH  ,»bmij  lo  iImI  ,ol  ,“al 
“ “ ^nloq  adJ  m nsq  ai/oi/oiqeaoa  laom  e faavalq  bns  .lianooO 

.enowaab  «id  lo  »tfi  oiadT  ..vooJoa  aril  lo  aanar.inqah*t  aril 

f ^“03  »rnaiqn8  artl  loEaiunS!  ,„d 

n eiBamJoibai  aao,  }o  afrioaai  art,  a,a  a^arff 

•eib  bfl*  bafaiaaiq  ad  dabJw  ai  lanaam  adi  oi  xabnf  m ad  ^a„,  aoiHw 

^Eoi^no  Elarrcop  .lomavos  aoisaad  nudn'KiD  bnoj  lalie'itooi 
lo  riortaid  lalqq^  .aril,  bits  aiwa  aril  Jo  soMijia  ad)  baa  mid  naawjatf 
»t  ,eaw  Elnamioibar  oi  oaualai  SDiJaBtq  iteij^ca  adT  .amis/ftrea J adj 
naqo  m ^owa  ataw  aaaaaciw  ariT  .aabs«l  i,«0  aril  yd  baiqoL  infl 
bwtS  aril  01  i^sa^tq  bn^  nwEifa  araw  laamiaibni  lo  ‘*«id  aril  -naco 
araw  sinamlatfaoi  aaadl  lo  lsiovaa  itiioo  aril  lo  rmaj  btjooaa  aril  1 A*  .rtui 
m saawrio  ariT  .T(iut  biuiisodi  oJ  iiavly  bns  >(ew  etih  ai  bai/.qaTo 
n,-rioq<  sbtow  auotiib^  ,ol  lla  a,aw  yarii-.T8ib«,aq  i*om  ataw  S 
Maw  doidw  abiow  aril  %taw  searii  aaao  ano  nl  .lootavoO  aril  lo 
iltiamridwtiq  01  aJdaii  itnallo  aril  ariam  ol  as  sooiiiba*  o«  bamaob 
•DS  las  blooa  yariJ  }«d  .yIdmaaaA  aril  bavlossib  bsrf  yomavoO  ariT- 
moil  03  irisitn  ad  .ion  li  faaiif  yomavoO  aril  li  baa  ;boo3  ja'ui  larfio' 
:«btow  aaartlusnnano  lol  asw  Inaniioiboi  ririionA  ".amsa  ad  aanariw 
-3d  ^&m\ldm38eA  bfo  otfj  ro^  olov  oJ  i»jd  h>  loq  s fioy  ®vrs  (Jrw  1 
•nud  avft.yniril  nsdl,  atom  on  ytnrimoO  btoj  ayit,  bliiow  varil  aatiso 
owl  -Ms  Bnd  s abam  qiiiafaW  airi  .riaWw  ^bZoqZb 

-mawA  aril  isril  •*  stuyea  lol  .ano  ; nr.m  amsu  aril  iei)is3a  einafniaiboi 
lomavoO  adJ  led!  ipd  .if^uoaa  Ifsw^ee^aUud  rhrti  snob  hliioo  yld 
avis  ion  bluow  yadl  a«nK»d  saw  faaflsiifiB  «flw  ari  riairiw  ,ii  bavloaaib  ' 
anofoO**  ladl  labtow  aeadl  tol  saw  tsrilo  aril  "jdanona  yanom  mirf 
Ifirii  md  fnoJ  yin  yd  ftanuoO  aril  lo  sniad  moil  baasinwib  ar.v/  amoli 
ol  ,ytu{  bitat3  ariT  "^b  ol  tav/oq  bad  fatoj  yrn  msrfi  atom  *i;'ar  jf 
- woil  .tomavoO  ariT  ^inamiaibni  asarii  batonsi  ,bia«  li  ad  tbnort  liadi 
•m  asw  IstanaO  yamoilA  siHr  .bariUd  ad  ol  ion  banirmaiab  asw^tava 
ytav  aril  iti  eaeea  arfi  Its  at  anob  aay/  rialriw  .snoiinnnolni  alii  ol  baiaini* 
bluoa  anoiisnnolni  ato^  ytsseaoan  esv/  il  .-jinamijibni  aril  1<»  ebtow  * 
avsal  EiriT  jMnoo  aril  lo  bamnido  ad  laiim  aifl  i-i  avsal  inrfi  baift  ad 
ol  bavora  niarillo  aaO  .bahi  ataw  sinEbnalab  arii  bns  .baln'sts  *aw 
inaiiianoqleoq  ariT  Jtiioo  aril  lo  mtai  ixan  aril  liinE-  Innl  eiri  anoqiEott' 
.-yldsiiwi  bsalq  blnorid  ad  larii  .latft— .amtal  tmt/u  jud  .bainsts  esw'' 
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second,  that  he  should  enter  into  recognizance  to  appear  at  the  next 
term ; and  third,  that  he  should  give  security  to  keep  the  peace  and  to 
be  of  good  behavior.  The  defendant  refused  to  comply  with  these 
conditions.  The  court,  instead  of  ordering  on  the  trial,  committed 
him  for  contempt,  charging  him  with  abusing  the  queen’s  witnesses. 
Another  defendant  submitted  to  trial,  but  refused  to  swear  any  wit- 
nesses in  his  own  behalf.  The  jury  rendered  a verdict  of  guilty,  but 
the  court  did  not  dare  pronounce  judgment,  and  sentence  was  never 
imposed.  At  the  next  term,  one  of  the  other  defendants  was  tried  and 
acquitted,  but  the  court  refused  to  discharge  him  until  he  paid  the  costs 
of  prosecution.  The  utter  subservience  of  the  Chief  Justice  to  his 
master,  the  Governor,  was  fully  manifested  through  all  these  trials. 

Very  little  is  known  of  the  private  character  of  Mompesson ; and  he 
may  be  dismissed  with  the  remark  that  he  gained  no  credit  as  a lawyer, 
no  glory  as  a judge,  by  his  discharge  of  the  duties  of  first  Chief  Justice 
of  New  Jersey. 

At  last  Lord  Cornbury  became  so  outrageous  in  his  deportment  that 
complaint  was  made  to  the  queen,  and  in  1710  he  was  removed;  and 
his  first  Chief  Justice,  fearful  that  he,  too,  might  be  removed,  resigned. 
Roger  Mompesson,  from  the  time  of  his  resignation,  disappears  for  a 
short  time  from  the  history  of  New  Jersey.  He  will  again  appear  in 
the  same  judicial  position,  but  he  is  best  remembered  as  the  pliant  tool 
and  base  adviser  of  the 'worst  governor  who  ever  ruled  in  New  Jersey. 

William  Pinhorne  was  associated  with  Mompesson  as  the  second 
judge  of  the  Supreme  Court.  He  would  now  be  called  an  associate 
justice.  Before  he  became  judge  in  New  Jersey  he  had  served  in  a 
prominent  position  in  New  York.  He  became  ex  offlcio  Governor  of 
New  Jersey  when  Lord  Cornbury  was  removed.  He  had  been  a mer- 
chant in  the  City  of  New  York,  and  was  a member  of  the  Council  of 
that  colony  until  1092,  when,  being  a resident  of  New  Jersey,  he  was 
not  allowed  to  take  the  oath  of  office.  He  purchased  during  the  latter 
part  of  the  seventeenth  century,  a large  plantation,  near  Snake  Hill, 
between  Newark  and  Jersey  City,  which  he  called  “ Mount  Pinhorne.” 
This  property  is  mentioned  in  that  curious  production  called  “ The 
Model  of  the  Government  of  East  Jersey,”  printed  in  Edinburgh  in  lG8a, 
and  written  by  George  Scot  of  Pinlochie  of  Scotland.  Mr.  Scot  says: 
“ Next  unto  Snake  Hill  is  a braw  Plantation,  on  apieceof  Land  almost 
an  Island,  containing  1,000  & 1,200  Acres,  belonging  to  Mr.  Pinhorne, 
a Merchant  of  New  York,  and  one  Edward  Eickbe.  Its  well  improved 
and  Stokt.  Mr,  Pinhorne  payed  for  his  half  500  lib," 
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5x»o  drfl  is  Ts^qqs  oi  eb^nusitmmyt  oJoi  isiaa  Wuoils  isf(J  .Lno^at 
oj  bfis  aofJDq  sriJ  qaoi  oi  biworfa  od  jsrij  ,tnidj  fans  ;rtn9i 

0Pi3di  tbbrr  x^qmoa  oi  fa^a^iin  incfano^sb  9dT  .loivsrf^d  faoo^  1o  9d 
faojJimfooD  Jshi  odi  no  ^nii^faio  io  fascism  ,iinoo  ^d.T  .anoiJifanoo 
' .2weort3fw'sVj9ow|i  9dj,vgniatids  diiw  cnid  «Jqnt9jnoo  7oi  miii 

-ilW  yn«^^nfi9We  oi  h9&Mi»T  ind  Jcrrj  o)  b9Jjim<iti8  icsbna^afa  is'rfjonA 
ifld  .yiJhjg  iotfatav  s fasiobnai  yiiit  ddX  .lisri4Ki  nwo  ^^ri  ni 
i9V9n  8SW  ©ondlnw  fans  ,in9fxi^bu(  ^annonoiq  yisb  ion  bib  iiuoa  9di 
fans  b9hi  kRMv  ainsfano^afa  isdjo  odi  9i?o  ,nn»i  ix9n  aili  iA  .bsaoqml 
afaoo  9rfJ  faJijq  »rf  iiinn  mid  ©^isdoaib  oJ  boatf)^!  nuo^  ^lU  iod  .bdiiiupds 
aid  oi  sDiieift  IdidO  »rii  oonaiviaadija  79iiu  sdT  .norjua^aoiq  }o 
.alfihrJ  sa^dj  Ifs  d^gwoidl  faaiao^insm  yUm  asw  ,tofn5voO  sril  jaiasm 
ad  fans  ;nogj»oqmoM  i9iosis/fa  aisvhq  nv/ond  ei  aliiil  yisV 

,T->xwfiI  s as  lihaia  on  faanis^  9d  isrii  ilismai  &rij  dih/  baaaimaifa  ad  vsin 
9oh8tj[  !aidO  inft  lo  aaiiofa  odi  lo  a^isdoacfa  aid  s as  yiol^  on 

♦ {9279|,  v/aTl  5o 

JsdJ  JnoniJioqab  aid  ni  a/xoagsiiuo  oa  amcood  bioJ  Jasf  iA 

fans  ;faavoxn9T  asw  ad  OrTX  ni  fans  ,no3i/p  adi  ol  absm  ssvr  inisiqmoo' 
.ban^taai  ,bavomdi  od  Idsim  ,ooj  ,sd  isdi  faiViissl  .ojiieu^  ioidD  iaidaid 
fi  70^  87saqqfieifa^,aoiicn^ie9T  aid  Jo  araii  adi  moi^  ^noko^qcaoM 
nt  7B9qqs  nis^s  Ifiw  oH  .Y®a7a[  >o  yioJaid  arii  mcni  ornii  noria 
looJins/lqodi  as  baiadmanssi  iaod  «i  ad  j«d  ,noiiiaoq  Isioifaoi  arasa  adi 
.yaaid^  waVI  oi  faafm  lava  odw  lomoYog  laiorr  ^dJ  \o  7aaivfas  aasd  fans 
bnooaa  %di  hr  noaaoqmoM  riiiw  faalsiaosa*  ssw  amodniX  rnsilliW 
9Jiiioo8eB  ns  baffso  ad  won  faiuovx  aH  .iiuoQ  a£no7qo3  aril  }o  o^bjit 
n ni  boviaa  bed  ad  ydena^  v/a»d  nf-a:gbif{  amsoad  ad  aioiaS  .aDilan( 
io  TomavoO  7.t  arnsoad  aH  ,iioY^wa>5  ni  noijiaoq  Jnaairnoiq 

'-7aro  £ naad  fasd  oH  .bavomai  asw  yiudmoO  inoj  nariw  yaais]^  v/all 
fbnuoD  adi  ladmam  s acw  bos  ,d7oY  wa^  lo  yJiO  adj  ni  insda 
8SW  ad  .ya«nal  7xa>l  io  inabizoT  s )jniad  ^rradyx  <SiIdI  iflpu  (noioa  isdi 
laJisf  adJ  stinob  bassdoiuq  aH  .aaifto  )o  diso  adi  a^sJ  oi  i:^wolIs  ion 
JliH  ddsn3  isan  ^noiininslq  a^j,»isi  s .yii/inau  dJnaalnavas  adi  io  iisq 
’\amorinH  mi/oM  '*  bailsa  ad  dairiw  ,yiip  yasia^  fans  iiisv/aVI  naawiad 
ar(T  ballsD  aohoaboiq  zuo'npo  isdJ  ni  baooiinam  ai  viiaqoiq  eidT 
nl  d^indnil>3  ni  b^fahq  *\xa«7a[  iaiiH  lo  inamcnavoO  adi  k»  laboM 
:e^/s8  ioa^viM  .bnsIioaH  b airiooini^  io  ioa3  aa7oaO  yd  nalJnw  fans 
Jsonils  bncwl  baoaiqs  no  .rroiisinsi^  wc7d  s si  Ifili  adsn3  oinu  ixaVI  ** 
.amodni^  .tM  oi  ^ni^noiad  ,0aioA  OOS:,I  A 000,1  ^^ninisinoa  ,bnsUI  ns 
bavoiqmi  flaw  aJi  ^dai3  b7nwb3  ano  fans  .dioV  waZ  )o  insdaiaM  s 
•*,diJ  uOi  ^Isd  aid  lo'i  baysq  omudniH  .lU  Jdoj8  fans 
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Mr.  Pinhorne  was  a hospitazle  man,  and  had  quite  a large  family. 
Some  of  his  descendants  are  s:il:  resident  in  New  Jersey,  among  whom 
are  the  children  of  the  Hon.  J seph  C.  Hornblower,  at  one  time  Chief- 
Justice  of  New  Jersey  and  one  the  most  distinguished  men  who  ever 
adorned  the  judiciary  of  the  Scale.  Chief  Justice  Mompesson  was  a 
bachelor  when  he  reached  this  country.  He  became  a frequent  visitor 
at  the  house  of  the  associate  judge  and  the  result  was  that  Martha  Pin- 
horne became  Mrs.  iMompesson. 

Judge  Pinhorne  attached  himself  warmly  to  Lord  Cornbury,  and  be- 
came one  of  his  staunchest  adherents.  He  supported  the  Governor  in 
his  quarrels  with  both  people  and  Assembly.  A paper  was  prepared, 
most  probably  by  the  Governor  himself,  addressed  to  the  Queen,  in- 
tended to  answer  the  remonstrance  of  the  Assembly  against  Cornbury, 
which  assailed  the  Legislature  and  some  of  its  individual  members  in 
the  most  slanderous  terms.  The  address  was  circulated  secretly,  and 
although  bearing  a semi-odiciai  character  was  never  entered  on  the 
minutes  of  the  Council.  Judge  Pinhorne  signed  this  paper,  and  when 
called  to  account  for  his  action  had  not  the  manliness  to  avow  the  act, 
but  evaded  responsibility.  In  fact,  there  was  only  one  man  among  the 
signers  who  had  the  moral  courage  to  defend  his  action.  He  not  only 
did  that,  but  refused  to  apologize,  and  was  expelled  from  the  Assembly. 

Pinhorne  took  his  seat  on  zhe  bench  in  November,  1704.  It  would  ! 
have  been  impossible  for  him.  if  he  had  followed  the  lead  of  his  son-  ' 
in  law,  to  have  escaped  the  censure  which  attached  to  Mompesson.  He 
undoubtedly  concurred  with  zhe  Chief  Justice  in  all  his  rulings  relative 
to  the  indictments  for  seditious  words  spoken  of  the  Governor.  He  i 
became  quite  unpopular,  and  received  very  severe  rebukes  from  the 
A>sembly.  Among  other  charges  made  against  him  was  the  very 
.*veriuus  one  that  he  had  refused  the  writ  of  habeas  corpus  to  Thomas 
tiordon.  Speaker  of  the  House  of  Assembly,  and  allowed  him  to  re- 
main in  custody  until  the  prisoner  had  obtained  the  services  of  the  son 
of  the  judge,  who  was  an  attorney. 

It  must  not  be  forgotten,  however,  that  the  Assembly,  from  which 
ImkIv  came  the  fiercest  denunciation  of  the  two  judges,  were  factious, 
too  often  inconsistent  with  themselves  and  not  observant  of  the  rights 
of  those  in  authority.  Lewis  Morris,  who  was  the  idol  of  the  Assem- 
bly wliile  these  squabbles  between  the  Governor  and  the  popular  branch 
of  the  Legislature  were  in  progress,  when  he  afterward  became  Gov- 
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B 9tmp  butf  bns  .aam  »:<fBJi^8od  a mv;  on^wlni*!  .iM 
morTv/^aorrjB  la^bhoi  !:ir»  sne  AinAta9093h  lirf  lo^mo^ 

-VjiifD  90ib  oao  J6  ,T^>woldfnoH  .0  ( ,noH  &dJ  ’io  naibfido  adj  yiu 

19VS  odw  ndoi  I>,>ri4jiw3n>Jaib  J;;orn  ©dr  ©n*.>  bnn  v^mri^  waVl  )o  ©oiiaiil 
fi  26W  no^'BdqmcU  i;>ixfO  ,^iAzh  ©ril  lo  ©ril  b^hiobi^ 

loiifthf  Jfl©i/psTl;«[  9iti£09d  .xisntso^  *irfj  b©rio«9t  5d  n5riw  lolorfowj 
•nH  ari^iaM  indi  aaw  Jlue©i  ©xl3  boa  9^^bz[  ©3i;iooj»8fi  ©rij  io  oeuorf  ©d3  j£ 

.0'>€r«:©qfnuI4  .«iI4  ©inut>©d  ©niort 

•©d  baa  ,vnjdmoD  bioJ  o3  x^nnaw  lb>n::ri  bddoBJJB  ©modni^T  ©^bw[ 
ni  lom^voO  ©rfJ  boJioqqua  ©H  ^3fwr»iba  Jaadunoaie  aid  lo  ©no  ©mio 
,b©ioq©-q  aaw  i3qaq  A .^IdcnagaA  bc^a  ©Jqooq  rijod  diiw  ilo-naup  tid 
-ci  ^no5i#Q  ©ri3  oi  boaaaibfaa  .Kdamrd  TomdvoO  ©riJ  ^Wedoiq  Jeoai 
ieoffl^a  »di  5o  ©onarri^nomoT  od3  idviana  oJ  b©bn9f 

nt  fiisoaiam  bobrvfbtii  a3i  omoa  bo/>  ©di  boliaisaa  doidw 

boa  boJa/uoib  eaw  aaoibba  ©dT  .arm©?  Buoubwida  3eocn  odj 

ori3  no  baisJno  lavoo  aaw  idJoaicrfo  tabd^o-itnoa  a :gniTc9d  (h^Jiodjta 
codw  brta  ,i©qaq  airij  boojjia  ©morioi^  s'jbo^  .lionooO  ©d?  lo  e^innim 
,loa  ®di  wovfi  0}  aadoHoacnj^dJ  3o£t  bod  crohoB  aid  lol  Jm/oooa  oJ  bslfao 
©di  ^gnoma  nam  ©no  aaw/  9i©rf3  ;r:>£i  d .YliIidi«oxKja©i  b^bnv©  3«d 
Yfflo  Joo  ©H  MojioD  Bid  bnobb  o3  ©^a*coo  faiorn  ©fit  bad  odw 
.Yldfli©a2A©dj  moi^  b©lf©qx©  aawbna  ^zij^oloqa  o3  b©Eij^©i  3«d  ,jadj  bib 
bluov/  3l  .^OTI  ,7©dm9VoW  ni  rion©d  ©dJ  no  3a©g  *iri  slooJ  ©cnodndl 
-002  aid  io  ba©f  ©rti  bov/oIM  bad  ©d  n .mid  ©fdiaaoqqii  o©©d  ©vcd 
oH  .ooir2©q(noM  03  bsrfoajJB  dqidw  ©^IJ^^©^  ©d3  b©qaDa©  ©vad  o3  ^waf  ni 
97;ja(©7  g^aitm  alfl  Ila  nl  ©oijeoj^  IsidO  ©fii  ri3iv/  bonuonoo  Y^^^^di/obmi 
©H  .lomovoO  ©d3  io  Odioqa  abiow  eroxjiboa  loi  23n©fn3©fbni  ©di  ol 
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ernor,  was  denounced  in  as  unmeasured  terms  as  ever  Lord  Cornbury 
was.  - 

Pinhorne  remained  in  commission  during  the  whole  of  Cornbury’s  ad- 
ministration, and  c6ntinued  after  his  removal  to  be  a member  of  the 
Council.  The  Assembly,  however,  insisted  that  he  should  be  removed 
from  office,  and  was  successful  at  last,  but  not  until  Robert  Hunter  be- 
came Governor. 

Pinhorne  at  one  time  was  President  of  the  Council,  and  by  virtue  of 
his  holding  that  position,  was  Governor  of  the  colony  for  a short  time, 
in  the  interregnum  between  the  removal  of  Ingoldsby  and  the  ap- 
pointment of  Robert  Hunter.  He  died  probably  in  1720.  His  will  is 
dated  May  10,  1719,  and  was  probated  April  12,  1720.  He  was  a man 
of  ample  means,  and  was  enabled  to  draw  around  him  at  “ Pinhorne 
Mount  ” a goodly  company  of  cultured  and  educated  men.  He  seems 
to  have  retired  to  private  life  after  his  dismissal  from  the  Council. 

The  successor-  of  Mompesson  was  Thomas  Gordon,  formerly  Speaker 
of  the  Assembly.  His  term  of  office  as  Chief  Justice  was  very  short, 
but  prior  to  that  he  had  filled  a very  large  space  in  the  political  history 
of. the  colony.  He  was  a Scotchman,  and  claimed  to  be  connected  with 
the  family  of  the  Duke  of  Gordon,  but  becoming  complicated  with  some 
of  the  political  troubles  of  Scotland,  came  to  New  Jersey  in  1684, 
bringing  his  family  and  servants  with  him.  He  became  a large  landed 
proprietor  near  Scotch  Plains,  which  place  was  undoubtedly  named 
from  the  great  number  of  Scotch  colonists  who  settled  in  that  vicinity, 
and  locating  there  soon  made  himself  felt  as  a man  of  ability  and 
force.  He  held  several  offices  under  the  Proprietors  and  the  Colonial 
Government.  He  was  Deputy  Secretary  for  the  Proprietors,  Clerk  of 
the  Court  of  Common  Right,  Register  of  the  Court  of  Chancery,  Judge 
of  Probate,  and  Collector  of  Customs  at  xAmboy.  He  was  also,  late  in 
the  seventeenth  century.  Attorney  General  of  the  State,  and  subse- 
quently became  Speaker  of  the  Assembly.  He  adopted  the  popular 
side  in  the  quarrels  between  Cornbury  and  the  representatives  of  the 
people,  and  was  firm  and  outspoken  in  the  opposition  to  the  Governor, 
but  was  not  violent  either  in  speech  or  in  conduct.  On  the  resignation 
of  Mompesson,  Governor  Lovelace,  who  succeeded  Lord  Cornbury,  ap- 
pointed Gordon  Chief  Justice.  His  appointment  was  dated  April  28, 
1709.  He  took  his  scat  on  the  bench  in  the  May  term  of  that  year. 
He  does  not  seem  to  have  been  educated  as  a lawyer,  although  licensed 
as  an  attorney,  and  soon  became  conscious  of  his  inability  to  perform 
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the  duties  of  the  office.  He  resigned  in  a very  few  months  after  his 
appointment,  and  then  became  Receiver  General  and  Treasurer  of  the 
Province.  He  died  in  1722,  and  was  buried  at  Amboy. 

After  the  resignation  of  Gordon,  Roger  Mompesson  again  appears. 
He  was  reappointed  Chief  Justice  by  Lieutenant  Governor  Ingoldsby, 
who  became  acting  Governor  upon  the  death  of  Lord  Lovelace. 

Robert  Hunter  arrived  in  the  colony  in  1710  with  a commission  as 
its  Governor;  and  Mompesson  again  withdrew,  David  Jamison  being 
appointed  to  the  position  thus  vacated.  His  name  would  indicate  that 
he  was  a Scotchman.  He  had  been  a lawyer  of  some  eminence  in  New 
York,  and  had  been  counsel  for  McKernie,  a clergyman  of  the  Presby- 
terian Church  who  had  been  indicted,  in  1707,  for  preaching  without  a 
license  at  Newtown,  Long  Island.  He  was  tried  and  acquitted,  but  was 
detained  in  prison,  notwithstanding  the  acquittal,  until  he  paid  the  cost 
of  the  prosecution.  For  his  defence  of  Mr.  McKernie,  Gordon  acquired 
great  favor  with  the  citizens  of  New  York,  but  he  did  not  escape  the 
popular  fury  in  New  Jersey.  Governor  Lovelace’s  administration  was 
one  which  had  won  almost  universal  favor;  but  at  one  time  there  was 
a serious  break  of  the  excellent  relations  which  had  existed  between 
the  Governor  and  the  Assembly.  The  Chief  Justice  became  involved 
in  the  quarrel,  and  an  indictment  was  found  against  him  at  the  Quarter 
Sessions  in  the  county  of  Burlington,  and  this  was  the  ground  of  the 
indictment.  At  the  November  term  of  the  court  in  1715,  one  of  the 
grand  jurors  refused  to  take  the  oath  in  the  ordinary  form,  alleging 
that  he  was  a Quaker,  and  that  by  an  act  of  the  Legislature  passed  sev- 
eral years  prior  to  that  time,  he  was  entitled  to  be  affirmed  and  not 
sworn,  as  he  had  conscientious  scruples  against  taking  an  oath.  The 
passage  of  the  act  was  admitted,  but  it  was  contended  that  it  had  been 
repealed  by  a statute  of  Parliament.  This  was  the  position  assumed 
by  the  partisans  of  Lord  Cornbury.  The  Chief  Justice  overruled  the 
objection,  and  ordered  that  the  juror  should  be  affirmed.  But  the 
Clerk  was  contumacious  and  refused  to  obey  the  order  of  the  Chief 
Justice.  Here  was  a decided  contempt  of  court,  and  that  of  the  most 
tlagrant  character, — a refusal  of  the  sworn  officer  of  the  law  to  perform 
a kiXAvn  duty.  Of  course,  no  grand  jury  could  be  impanneled  at  that 
term.  The  Chief  Justice  had  but  one  course  to  pursue:  he  was  neces- 
sarily obliged  to  sustain  the  dignity  of  the  court;  he  held  the  obstinate 
Clerk  to  be  in  contempt  and  fined  him.  The  punishment,  under  the 
circumstances,  was  very  light.  Yet,  at  the  next  term  of  the  Court  of 
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Quarter  Sessions  the  Chief  Justice  was  indicted  for  fining  the  Clerk. 
Jamison  behaved  in  the  most  dignified  manner.  Governor  Hunter 
felt  constrained  to  interfere,  and  rallied  in  defence  of  the  Chief  Justice. 
He  published  an  address  to  the  citizens  of  the  colony  relative  to  the 
subject,  and  in  a calm  and  dispassionate  manner  reviewed  the  whole 
case.  The  indictment  was  quashed  on  motion  of  the  Attorney  Gen- 
eral, after  having  been  removed  into  the  Supreme  Court.  The  order 
setting  aside  the  indictment  may  still  be  read  in  the  minutes  of  the 
court.  It  states  that  it  is  made  because  the  proceeding  is  against  the 
Chief  Justice  of  the  colony  for  doing  his  duty  in  the  execution  of  his 
office.  Jeremiah  Basse,  a licensed  attorney,  one  of  the  most  prominent 
men  in  the  province,  was  most  instrumental  in  procuring  the  indict- 
ment to  be  found  against  Jamison.  Promptly,  so  soon  as  the  indictment 
was  quashed,  an  order  of  court  was  entered  disbarring  Basse. 

The  rest  of  the  term  of  Jamison  as  Chief  Justice  was  uneventful. 
Harmony  was  restored  between  the  contending  parties  and  no  disturb- 
ing cause  ever  interfered  to  prevent  the  peace  that  reigned  while  Hun- 
ter continued  in  the  office  of  Governor.  Jamison  appears  to  have  been 
a great  student  of  the  Bible.  He  delighted  to  quote  largely  from  the 
sacred  records,  especially  in  his  charges  to  grand  juries.  He  was  a 
believer  in  witchcraft,  and  thought  heretics  ought  to  be  punished.  But 
no  persecution  for  either  of  these  offences,  as  they  were  called  by  Chief 
Justice  Jamison,  ever  disgraced  the  jurisprudence  of  New  Jersey.  He 
was  continued  in  office  by  Governor  Burnet,  who  succeeded  Hunter  in 
1719.  Jamison  resided  in  New  York  during  all  the  time  he  was  Chief 
Justice.  By  this  arrangement  suitors  and  their  counsel  were  very 
much  embarrassed,  and  at  the  earnest  solicitation  of  the  Assembly,' 
Governor  Burnet  removed  him  and  appointed  William  Trent  in  his 
place. 

Trent  was  not  a lawyer  by  profession;  but  he  had  been  a judge  in 
Pennsylvania  and  had  acquired  a most  enviable  reputation.  He  was  a 
Scotchman,  had  been  a successful  merchant,  and  was  a man  of  excel- 
lent judgment,  of  good  sound  common  sense,  with  not  a breath  of  sus- 
picion on  his  reputation.  At  the  time  of  his  appointment  he  was 
Speaker  of  the  Assembly.  His  house,  in  which  he  had  resided  in 
Philadelphia,  was  standing  a few  years  ago.  At  the  time  of  the  meet- 
ing of  the  Continental  Congress,  during  the  Revolution,  it  was  used  as 
a boarding  house,  and  John  Adams  and  several  other  members  of  Con- 
gress boarded  there.  Trent,  in  1714,  bought  several  hundred  acres 
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of  the  ground  upon  which  Trenton,  the  capital  of  New  Jersey, 
now  stands.  Seven  years  afterwards,  in  1721,  he  removed  to  this 
property,  then  called  Littleworth,  but  afterward  known  as  Trent’s 
Town,  and  subsequently  changed  to  Trenton.  It  was,  however,  noth- 
ing but  a hamlet,  there  being  only  two  or  three  houses  there  at  the 
death  of  Trent,  which  occurred  in  1724,  and  only  nine  months  after  he 
became  Chief  Justice.  His  term  of  office  was  so  short  that  very 
little  can  be  said  of  the  performance  of  its  duties.  He  was  stricken 
down  with  apoplexy,  and  died  on  Christmas  day.  His  death  was 
thought  to  be  a public  calamity  and  was  universally  lamented.  The 
courts  of  Hunterdon  County,  in  which  Trenton  was  then  situate,  had 
been  held  at  that  place.  Trent,  before  his  death,  donated  to  that 
county  the  lot  on  which  the  first  Court  House  was  built. 

Trent  was  succeeded  by  Robert  Lettice  Hooper,  who  was  an  ap- 
pointee of  Governor  Burnet,  and  who  took  the  oath  of  office  on  the 
30th  day  of  March,  1725.  He  was  a member  of  the  Assembly  when 
he  was  appointed.  There  is  a very  great  scarcity  of  material  about 
this  man’s  history,  either  private  or  official.  He  held  the  office  about 
three  years,  and  seems  to  have  been  universally  respected. 

Thomas  Farmar,  in  1728,  succeeded  Hooper.  He  came  to.  New 
Jersey  in  1711.  He  soon  began  to  take  a great  interest  in  public 
affairs,  was  for  many  years  a member  of  the  ^Assembly  from  Middle- 
sex, and  while  such  member  was  appointed  second  judge  of  the  Su- 
preme Court.  He  continued  to  hold  his  seat  in  the  Legislature  even 
after  he  ascended  the  bench.  This  did  not  seem  to  be  incompatible 
with  propriety  in  those  days,  as  there  is  more  than  one  instance  where 
the  same  person  held  those  two  offices  at  the  same  time.  Farmar  was 
one  of  these  persons.  But  his  continuance  in  the  office  of  Chief  Justice 
was  very  short,  as  he  held  it  only  from  March,  1728,  until  November 
term,  1T2'.»,  when  Hooper  resumed  the  position.  Farmar  became  in- 
s,ine,  and  was  at  times  so  violent  that  his  friends  were  obliged  to  con- 

^ o 

line  him  closely.  He  continued  in  this  condition  of  mind  for  several 

years. 

Lewis  Morris  was  one  of  the  most  noted  characters  in  the  colonial 
history  of  New  Jersey.  He  was  at  one  time  appointed  second  judge  of 
the  Supreme  Court;  but  no  record  can  be  found  that  he  ever  took  his 
seat  on  the  bench.  It  is  believed  that  he  never  did,  as  very  soon  after 
his  appointment  he  was  made  Chief  Justice  of  New  York,  and  removed 
to  that  colony.  He  seems  to  have  been  a restless  man  of  great  ability. 
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and  always  assumed  the  popular  side  in  the  quarrels  between  Lord 
Cornbury  and  his  antag-onists  in  New  Jersey.  He  was  a member  of 
the  Council  which  was  appointed  by  Queen  Anne  for  her  cousin,  when 
he  was  made  Governor.  But  Cornbury  could  not  consent  that  so  re- 
fractory a spirit  should  be  a member  of  the  board  which  had,  in  a meas- 
ure, a sort  of  control  over  his  movements.  So  Morris  was  expelled, 
and  Roger  Mompesson  took  his  place.  In  the  subsequent  quarrels  be- 
tween the  royal  governor  and  the  Assembly,  Morris  took  a very  promi- 
nent part.  He  was  the  author  of  the  remonstrance  to  Queen  Anne 
against  Cornbury,  and  it  can  well  be  imagined  that  the  expelled  mem- 
ber of  the  Council  did  not  spare  the  Governor.  After  his  expulsion, 
he  was  returned  a member  of  the  Assembly,  and  had  ample  opportu- 
nity of  revenging  himself.  The  indictment  against  Cornbury,  which 
he  presented  to  the  Queen,  was  a document  of  tremendous  power  and 
did  not  spare  the  Governor,  nor  did  it  fail  to  expose  his  meanness  and 
entire  unfitness  for  the  position. 

Daniel  Coxe  was  an  associate  justice  who  sat  on  the  bench  with 
Hooper.  He  was  appointed  in  1734,  and  was  the  son  of  Dr.  Daniel 
Coxe,  whose  connection  with  West  Jersey  and  some  others  of  the 
American  colonies  was  such  as  to  make  him  one  of  the  most  remarka- 
ble men  of  his  time.  He  was  one  of  the  Proprietors  of  West  Jersey, 
and,  at  one  time,  its  governor.  He  was  also  one  of  Lord  Cornbury’s 
Council,  and  Speaker  of  the  Assembly.  A hundred  years  before  his 
son  became  associate  justice,  a patent  had  been  granted  by  Charles  I 
to  Sir  Robert  Heath,  of  a very  large  extent  of  territory  then  called 
Carolina.  A little  more  than  thirty  years  after  it  was  granted,  the 
patent  was  declared  to  be  invalid  and  a few  years  after  that,  it  was 
assigned  to  Dr.  Coxe,  who  anticipated  large  returns  from  his  invest- 
ment. He  submitted  his  claims  under  the  patent  to  the  King,  who 
referred  them  to  the  Attorney  General.  After  a full  examination,  the 
former  decision  as  to  the  invalidity  of  the  patent  was  reversed,  and  it 
was  declared  valid.  After  his  death,  the  associate  justice  revived  his 
father’s  claim  and  made  several  unsuccessful  efforts  to  induce  settlers 
to  immigrate  into  the  country  covered  by  his  patent.  To  accomplish 
this,  he  wrote  and  circulated  a pamphlet  which  deserves  more  notice 
than  has  generally  been  awarded  to  it.  It  contained  a description  of 
the  province  granted  to  Heath,  which  exhibits  the  lamentable  igno- 
rance of  the  men  of  that  time  as  to  the  geography  of  the  continent.  In 
his  pamphlet,  Coxe  claimed  that  there  was  an  easy  communication  be- 
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tween  the  Mississippi  River  and  the  South  Sea  which  lay  between 
America  and  China,  by  means  of  several  large  rivers  and  lakes,  “ with 
the  exception  of  about  half  a day’s  land  carriage.”  But  the  pamphlet 
is  more  remarkable  for  the  proposal  it  made  of  a plan  of  union  between 
the  American  colonies  for  mutual  protection  and  defence.  This  plan 
is  the  same  afterward  proposed  by  Benjamin  Franklin,  called  the 
“Albany  plan  of  Union,” 'and  for  which  Franklin  received  so  much 
credit.  Franklin  needs  no  borrowed  glory  and  his  memory  can  afford 
to  allow  the  credit  to  be  given  to  the  real  author  of  this  admirable 
scheme.  The  plan  was  this:  That  all  the  North  American  colonies 
should  have  a common  union,  presided  over  by  an  officer  to  be  called  a 
Lieutenant  or  Supreme  Governor;  each  colony  was  to  be  represented 
in  a general  council  composed  of  two  delegates  chosen  by  the  Legisla- 
tures of  the  respective  colonies.  This  general  council  was  to  be  con- 
vened, whenever  necessary,  by  the  Supreme  Governor,  and  to  it  was  to 
be  confided  all  measures  providing  for  mutual  defence  and  for  offen- 
sive operations  against  the  common  enemy,  such  as  the  quotas  of  men 
and  money  needful  to  be  raised.  The  acts  and  proceedings  of  this  gen- 
eral council  were  to  be  subject  to  the  veto  of  the  Governor,  but  he  could 
take  no  aggressive  action  without  the  consent  of  the  Council.  In  1754, 
Franklin  proposed  his  plan,  which  was  almost  identical  with  the  one 
recommended  by  Coxe  in  his  pamphlet.  The  justice  of  history  de- 
mands that  this  New  Jersey  Judge  should  receive  his  due  meed  of 
praise  too  long  witheld. 

Daniel  Coxe  was  associate  justice  until  the  time  of  his  death,  which 
occurred  at  Trenton  in  1739.  He  was  implicated,  in  the  early  part  of 
bis  life,  with  Cornbury,  in  his  quarrels  with  the  Assembly,  and  . after 
Cumbury’s  time,  his  conduct  in  the  strife  with  Governor  Hunter  was 
not  much  to  his  credit;  but  his  later  career  was  such  that  he  secured 
the  c<»nlidence  and  esteem  of  his  fellow  citizens.  His  judicial  duties 
were  perf«»rmed  with  ability  and  honor  to  himself. 

Robert  Hunter  Morris  succeeded  Robert  Lettice  Hooper  as  Chief 
Justice.  He  was  the  son  of  Lewis  ^lorris,  of  whom  mention  has  al- 
ready been  made,  and  inherited  some  of  the  peculiar  characteristics  of 
his  eccentric  father,  and  much  of  his  ability.  He  was  in  office  twenty- 
six  years,  but  did  not  burden  himself  much  with  the  cares  of  his  posi- 
tion. So  far  as  accomplishments  were  concerned,  he  was  perhaps  as 
well  ecpiipped  as  any  one  of  the  Chief  Justices  who  sat  on  the  bench 
prior  to  the  Revolution.  He  had  been  carefully  educated,  and  owed 
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very  much  to  the  influence  of  a most  excellent  and  careful  mother,  and 
enjoyed  all  the  advantages  which  could  be  obtained  at  his  time  in  the 
very  best  educational  institutions  of  the  country.  He  had  an  ample 
fortune,  was  of  a very  fascinating  address,  possessed  a handsome  face 
and  person,  was  a persistent  disputant,  and  one  of  the  best  talkers  in 
the  province.  At  first,  he  paid  enough  attention  to  his  position  to  in- 
troduce some  reform,  to  reduce  pleadings  to  stricter  rules,  and  to  insist 
upon  more  regularity  and  precision  in  the  forms  of  procedure.  But  he 
soon  wearied,  apparently,  of  the  irksome  confinement  which  an  honest 
performance  of  his  duties  involved.  He  was  a young  man  when  he  as- 
sumed, in  1738,  the  position  of  Chief  Justice.  In  1749,  he  visited  England 
with  a view,  it  is  supposed,  of  securing  the  nomination  to  some  office 
in  the  colonies  About  that  time  a plan  was  contemplated  of  uniting 
the  two  provinces  of  New  York  and  New  Jersey,  and  placing  in  the 
hands  of  one  man  the  office  of  chief  magistrate.  The  nominal  object 
which  sent  him  to  the  mother  country  was  to  protest,  at  the  request  of 
the  Council  of  New  Jersey,  against  the  proposed  plan.  Perhaps  in- 
justice is  done  him  in  the  charge  that  he  was  covetous  of  political  pre- 
ferment. But,  he  was  an  ambitious  man  and  tarried  long  in  England. 
He  certainly  was  a candidate  for  the  position  of  Lieutenant  Governor 
of  New  York.  He  returned  after  five  years’  absence,  with  the  com- 
mission of  Governor  of  Pennsylvania  in  his  possession,  so  that  he  was 
not  only  Chief  Justice  of  New  Jersey,  but,  also,  chief  magistrate  of 
another  colony.  He  appreciated  the  incongruity  of  his  holding  the  two 
offices  at  the  same  time  and  tendered  his  resignation  of  the  position  of 
Chief  Justice,  which  was  not  accepted, — for  what  reason,  does  not  suf- 
ficiently appear.  He  did  not,  however,  hold  the  office  of  Governor  for 
any  great  length  of  time.  He  received  that  appointment  in  1754,  resigned 
it  in  1756,  and  returned  to  his  duties  as  Chief  Justice.  In  1757,  he  again 
visited  England.  During  his  absence  a strange  state  of  affairs  was 
originated.  Morris  held  his  office,  according  to  his  commission,  during 
good  behavior;  but  while  he  w.as  absent  in  England,  William  Aynsley 
was  appointed  Chief  Justice.  Pie  held  the  position,  however,  only  a 
few  months.  He  took  his  seat  on  the  bench,  1758,  but  died  soon  after, 
probably  in  the  same  year.  Shortly  after  his  death,  Nathaniel  Jones 
received  the  appointment  to  the  apparently  vacant  office.  He  arrived 
from  England  in  November,  1759,  and  went  at  once  to  Amboy,  where 
he  was  formally  commissioned  by  Governor  Bernard.  P''rom  there  he 
went  to  Elizabeth  Town,  where  he  was  received  with  great  honor, 
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Speeches  were  made  by  the  Mayor  and  the  new-comer,  and  general 
congratulations  were  exchanged.  The  next  term  of  the  court  was  held 
in  March,  1759.  Mr.  Jones  appeared  at  that  time  and  requested  that  he 
might  have  the  oath  of  office  administered  to  him.  But,  unfortunately 
for  him  and  his  aspirations,  there  was  another  Chief  Justice,  in  the 
shape  of  Robert  Hunter  Morris  sitting  in  the  place  which  Mr.  Jones 
proposed  to  occupy.  This  was  a dilemma  which  Mr.  Jones  found  to 
be  exceedingly  awkward.  However,  he  had  his  commission  read,  and 
in  his  argument  referred  to  some  minutes  of  the  court  when  Chief 
Justice  Aynsley  was  present  and  had  taken  part  in  the  proceedings. 
This  was  certainly  quite  embarrassing  for  Morris,  who  had  possession. 
But  he  was  equal  to  the  occasion ; he  produced  his  commission,  dated 
in  1738,  by  which  he  was  undoubtedly  vested  with  the  office.  Morris 
referred  to  the  condition  upon  which  he  was  to  hold  the  position;  he 
was  to  have  it  during  good  behavior,  and  he  had  not  been  removed. 
Chief  Justice  Morris  took  no  part  in  the  debate  which  ensued,  except 
to  say  that  David  Ogden  and  Charles  Read  would  appear  for  him. 
Associate  Nevill  decided  the  case,  declaring  that  the  court  could  not 
recognize  Mr.  Jones  as  Chief  Justice;  that  Robert  Hunter  Morris  had 
the  first  right  to  the  office,  and  that  Mr.  Jones  must  seek  his  remedy  in 
another  tribunal  and  by  a due  course  of  law.  The  defeated  aspirant 
for  office  abandoned  the  controversy,  and  that  was  the  last  that  was 
ever  heard  of  the  contention  which  at  one  time  bid  fair  to  become  a 
cause  cdebrc.  Mr.  Morris  held  the  office  without  further  molestation 
until  his  death,  which  occurred  under  very  sad  circumstances.  In 
17G4,  he  made  a visit  to  a relative  in  Shrewsbury  and  in  the  evening 
attended  a dance  in  the  village;  while  dancing  with  his  relativ^e,  he 
dropped  to  the  floor  and  expired  instantly,  without  a struggle. 

Morris  had  two  associates  while  he  was  on  the  bench ; one  was  Rich- 
ard Saltar,  of  whom  very  little  can  be  said.  When  Morris  attempted 
tu  resign  his  office  of  Chief  Justice,  upon  being  appointed  Governor  of 
Pennsylvania,  he  recommended  Mr.  Saltar  as  his  successor.  Samuel 
Nevill  was  then  also  on  the  bench;  but,  although  he  appears  to  have 
been  mucli  more  fit  than  Saltar,  Morris  passed  him  by  with  the  remark 
that  he  did  not  think  Samuel  Nevill  would  do;  “his  circumstances  are 
so  low,  and  he  is  from  that  reason  unfit  to  be  trusted  in  the  principal 
seat  of  justice.” 

Samuel  Nevill  was  born  in  England  and  had  received  a liberal  educa- 
tion. At  one  time,  before  he  came  to  America,  he  had  been  editor  of 
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the  “Morning-  Post.”  He  had  a sister,  the  widow  of  Peter  Sonmans, 
who  died  in  New  Jersey,  leaving  quite  an  estate.  Being  her  elder 
brother,  Samuel  Nevill  inherited  this  estate  and  came  to  the  province 
in  1736,'  to  claim  the  property.  He  resided  at  Amboy,  where  his  char- 
acter and  talents  were  soon  recognized  and  respected  and  became  a 
member  of  the  Assembly,  at  one  time  being  its  Speaker.  He  espoused 
the  cause  of  the  Proprietors  in  their  quarrel  with  the  people,  and  led 
the  Assembly  in  its  long  controversy  with  the  Governor.  Perhaps 
Chief  Justice  Morris  was  avenging  his  father’s  fancied  wrongs  when 
he  wrote  so  disparagingly  of  Nevill. 

Nevill  was  made  second  judge  of  the  Supreme  Court  in  1748,  and  con- 
tinued in  office  for  sixteen  years.  He  compiled  two  volumes  of  the 
statutes  of  the  colony,  which  were  published  by  authority  of  the  Leg- 
islature. These  books  contained  all  the  Acts  of  the  Assembly  from 
1702  to  1752,  and  are  almost  worth  their  weight  in  gold,  being  greatly 
in  demand  by  the  Bar  of  New  Jersey. 

Judge  Nevill  was  a man  of  considerable  literary  merit.  He  became 
the  editor  of  the  “New  American  Magazine,”  the  initial  number  of 
which  appeared  in  January,  1758.  It  was  the  first  periodical  in  New 
Jersey,  and  the  second  magazine  of  the  kind  ever  printed  in  America. 
Nevill  wrote  for  it  under  the  name  of  “ Sylvanus  Americanus.  ” The 
magazine  was  discontinued,  for  want  of  support,  in  1760.  It  deserved 
patronage,  however,  and  was  really  a very  creditable  affair. 

Judge  Nevill  died  soon  after  the  death  of  Robert  Hunter  Morris,  and 
left  an  unsullied  name. 

Charles  Read  succeeded  Morris  as  Chief  Justice.  His  appointment 
did  not  receive  universal  approbation.  Some  members  of  the  bar 
openly  denounced  it.  He  acted  as  Chief  Justice  only  a few  months, 
and  gave  way  to  Frederick  Smyth,  who  was  the  last  Chief  Justice  of 
the  colony  of  New  Jersey  before  the  Revolution.  Read,  after  retiring 
from'  his  position  at  the  head  of  the  court,  became  second  judge,  which 
place  he  had  previously  held. 

Mr.  Smyth  was  ai)pointed  in  1764,  and  continued  in  office  until  1776. 
During  his  time  the  trouble  between  the  colonies  and  the  mother 
country  rapidly  culminated.  At  the  outset  of  his  term  of  office,  the 
Stamp  Act  was  passed  and  it  was  charged  that  he  had  been  a can- 
didate for  the  position  of  stamp  distributor.  As  has  been  stated,  he 
exonerated  himself  from  this  charge  and  acting  on  the  advice  of  the 
lawyers,  assembled  at  his  call, — that  he  was  not  obliged  to  aid  in  the 
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delivery  of  the  stamps, — the  result  was  that  the  court  was  closed.  In 
1772,  the  British  schooner  “ Gaspee  ” was  burned  by  Rhode  Island 
Whigs.  Chief  Justice  Sniyth  was  appointed,  in  connection  with  the 
Governor  of  Rhode  Island  and  with  the  Chief  Justices  of  New  York  and 
of  Massachusetts  and  the  Judge  of  Admiralty,  a committee  to  examine 
into  the  affair.  The  examination  was  fruitless  of  any  result,  - but  the 
appointment  of  this  commission  gave  authority  to  the  first  Continental 
Congress  to  issue  an  address  to  the  people,  in  which  it  was  charged  that 
“ a court  had  been  established  at  Rhode  Island  for  the  purpose  of  tak- 
ing colonists  to  England  to  be  tried.  ” The  lines  began  now  to  be  sharply  . 
drawn  between  the  friends  of  the  independence  of  the  colonies  and  the  j 

supporters  of  the  mother  country.  Chief  Justice  Smyth  was  a decided 
loyalist  and  never  refrained  from  fairly  and  openly  defining  his  position. 

But  he  was  honest  in  his  opposition  to  what  he  deemed  treasonable  at- 
tempts against  the  regularly  constituted  authorities.  His  charge  to  a 
grand  jury  in  Essex  County  afforded  an  opportunity  to  the  members  of 
that  body  to  make  some  very  decided  and  sharp  replies  to  his  strictures. 

It  was  Chief  Justice  Smyth  who  brought  the  matter  of  the  ‘‘  New  Jersey 
Tea  Party,”  before  referred  to,  to  the  attention  of  the  grand  jury  of 
Cumberland  County,  at  a succeeding  session  of  the  court,  and  wh  o strongly 
urged  the  finding  of  an  indictment  of  the  leaders,  some  of  whom  were 
known  to  be  among  the  most  respectable  citizens  of  Cumberland  County; 
the  grand  jury,  however,  refused  to  listen  and  ignored  the  bills.  After 
the  War  of  the  Revolution  was  actually  begun,  Chief  Justice  Smyth 
removed  to  Philadelphia,  where  he  died.  His  associate  justices  were 
David  Ogden  and  Richard  Stockton,  two  of  the  most  distinguished  men 
who  ever  practiced  law  in  New  Jersey. 

It  is  a fact  which  has  perhaps  escaped  the  attention  of  historians  that 
vome  of  the  strongest  and  ablest  men  in  the  profession  of  the  law  be- 
< .one  tlcViUed  loyalists.  David  Ogden  was  one  of  these,  and  he  em- 
brace! the  siile  of  the  Ring  of  England  from  pure  convictions  of  duty, 
for  he  w.'LS  an  honest  man,  and  his  decisions  for  his  own  individual 
guitl.'mee  were  based  upon  what  he  deemed  just  and  right.  { 

He  was  of  a distinguished  family  which  came  to  New  England  at  an 
e.irly  date  and  removed-  from  there  to  New  Jersey.  His  father  was 
josiah  Ogden,  who  was  for  many  years  a member  of  the  Legislature 
from  I’^ssex  County.  II is  brother  was  Jacob  Ogden,  a physician  who 
attained  great  eminence  in  his  profession.  David  Ogden  was  born  at 
Newark,  very  early  in  the  eighteenth  century.  He  was  educated  at 
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Yale,  where  he  was  matriculated  in  1728.  He  then  read  law  in  New 
York,  and  after  completing-  his  studies  began  practice  in  Newark.  He 
was  not  a dazzling  nor  a brilliant  man,  and  could  not  be  called  a 
genius,  but  he  had  better  qualifications  than  those  generally  accompany- 
ing genius,  to  equip  him  for  a lawyer’s  life.  He  was  clear-headed,  of 
uncommon  good  sense,  of  unfailing  judgment,  and  added  to -these  excel- 
lent aids  to  success  in  the  legal  profession,  the  most  untiring  industry, 
unsurpassed  by  any  of  his  contemporaries  at  the  bar.  Very  soon,  he  was 
the  acknowledged  leader  of  the  profession  in  New  Jersey.  He  received 
an  appointment  to  the  bench,  as  associate  justice,  in  1772.  No  man 
'of  his  time  was  better  equipped  than  he  for  the  performance  of  the 
duties  of  this  office.  His  inexhaustible  stores  of  learning,  his  clear 
perception  and  honest}^  of  purpose,  were  qualifications  which  admirably 
fitted  him  for  the  office  of  judge.  But  he  could  not  have  had  a fair  oppor- 
tunity of  displaying  his  capability  for  the  position.  He  was  appointed 
in  troublous  times,  at  a period  when  it  must  have  been  apparent  to  the 
most  casual  observer  that  the  issue  between  the  colonies  and  England 
must  soon  be  submitted  to  the  arbitrament  of  the  sword.  When  the 
lawyers  refused  to  purchase  stamps,  he  united  with  them  in  their 
action;  but  he  was  a loyalist  and  an  honest  one.  When  hostilities  act- 
ually began  and  it  was  not  safe  for  him  longer  to  remain  in  the  place 
of  his  birth,  he  removed  to  New  York  and  resided  there  during  the 
war.  His  convictions  of  duty  drove  him  to  decided  action  and  he  de- 
voted all  the  energies  of  his  nature  to  the  success  of  the  cause  he  hon- 
estly believed  deserved  to  be  successful  and  never  despaired  until  the 
last  moment  of  its  final  triumph.  He  busied  himself  most  industri- 
ously with  his  pen.  Among  his  productions  was  one  which  provided 
for  a plan  for  the  government  of  the  colonies  after  their  submission, 
which,  as  he  expressed  it,  “was  certain  and  soon  to  happen,  if  proper 
measures  were  not  neglected.”  His  plan  was  quite  complex,  but  it  is 
somewhat  amusing  to  notice  that  it  embraced  perfect  self  government 
by  the  colonies  through  a parliament  and  officers  chosen  by  the  colo- 
nists, with  power  of  taxation  vested  only  in  the  Continental  Parlia- 
ment. Among  other  propositions  made  by  ^Ir.  Ogden  was  the  crea- 
tion of  Barons  from  among  the  freeholders  and  inhabitants  of  the  colo- 
nies, who  were  to  compose  a house  of  Peers  for  the  American  Parlia- 
ment. Perhaps  David  Ogden  might  have  had  in  his  mind  one  inhabit- 
ant of  the  provinces  who,  he  thought,  would  make  an  excellent  mem- 
ber of  the  proposed  House  of  Lords  and  who  ought  to  be  made  a 
Baron. 
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After  the  independence  of  the  Republic  was  acknowledged  by  the 
British  government,  Mr.  Ogden  went  to  England  and  became  agent  for 
the  loyalists  in  the  prosecution  of  their  claims  for  compensation  for 
losses  they  had  sustained  by  their  adherence  to  the  King.  He  returned 
from  England,  in  1790,  and  resided  in  Long  Island  until  his  death, 
which  occurred  in  1800. 

The  other  associate  justice  with  Chief  Justice  Smyth  was  Richard 
Stockton,  than  whom  no  one  of  his  time  is  more  revered  in  New  Jersey. 
He  came  of  most  excellent  stock,  whose  representatives  are  now  to  be 
found  in  Newjersey,  with  just  claims  upon  the  respect  of  their  fellow  citi- 
zens. His  forefathers  came  to  New  Jersey  in  the  seventeenth  century  and 
were  large  landholders  near  Princeton,  the  seat  of  the  College  of  New 
Jersey.  His  father  was  John  Stockton,  who,  at  one  time,  had  held  a 
high  judicial  position  in  Somerset  County,  and  was  a man  of  mark  in 
his  day.  Richard  Stockton  was  educated  in  his  native  village,  under 
the  very  best  teachers  which  the  colony  afforded.  He  graduated  at 
the  College  of  New  Jersey,  in  1748,  and  then  read  law  with  David  Og- 
den, in  Newark.  He  came  to  the  bar  in  1754,  and  then  began  to  prac- 
tice his  profession  at  Princeton.  It  was  not  long  before  his  power  was 
felt  and  he  soon  led  the  bar  in  his  part  of  the  State.  For  twelve  years 
he  was  fully  engaged  in  a very  large  practice,  when  he  visited  Eng- 
land, where  he  was  received  with  the  most  gratifying  consideration. 
He  remained  abroad  for  fifteen  months,  and  while  in  England  was  fre- 
quently consulted  by  members  of  the  government  and  by  other  persons 
who  were  interested  in  the  affairs  of  the  colonies. 

The  act  which  most  redounded  to  his  credit  and  for  which  he  should 
receive  the  gratitude  of  all  Jerseymen  was  that  which  procured  the  set- 
tlement of  the  Rev.  Dr.  Witherspoon  as  President  of  the  College  of 
New  Jersey.  The  Trustees  of  that  institution  had  unanimously  elect- 
c<l  tile  Scotcli  divine  to  that  position;  and  the  letter  to  him  announcing 
his  appointment  was  transmitted  to  Mr.  Stockton  while  he  was  in  Eng- 
land, with  a recpiest  that  he  would  make  a personal  application  to  Dr. 
W itherspoon.  He  made  a journey  to  Scotland  for  the  express  purpose, 
and  it  was  due  entirely  to  his  exertions  that  the  office  was  accepted. 
He  was  obliged  not  only  to  overcome  the  Doctor’s  natural  reluctance 
to  leave  Scotland  for  an  untried  experiment,  but  also  to  remove  the 
very  decided  repugnance  which  Mrs.  Witherspoon  entertained  toward 
the  removal.  He  was  at  last  successful,  after  repeated  efforts,  and  the 
College  of  New  Jersey  gained  a scholar  and  divine  and  the  colonies  a 
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devoted  friend  who  proved  a tower  of  strength  in  the  struggle  with 
England.  Mr.  Stockton  returned  in  September,  1767,  was  soon  elect- 
ed a member  of  the  Legislature  and,  in  1774,  was  raised  to  the  bench, 
taking  his  seat  beside  his  old  preceptor,  David  Ogden. 

There  was  very  little  opportunity  for  either  of  these  distinguished 
men  to  display  their  peculiar  fitness  for  the  high  judicial  positions  they 
occupied.  The  career  of  Ogden  has  already  been  sketched,  though  very 
imperfectly.  Stockton  did  not  follow  the  lead  of  his  former  teacher, 
but  espoused  the  popular  cause  and  was  as  fearless  and  determined  in 
his  support  of  it  as  David  Ogden  was  in  his  adherence  to  the  king.  In 
1776,  Mr.  Stockton  was  elected  a member  of  the  Continental  Congress, 
sitting  at  Philadelphia.  Dr.  Witherspoon  was  one  of  his  colleagues, 
and  they  both  signed  the  Declaration  of  Independence.  That  act  which 
seems  so  glorious  to  the  citizen  of  to-day,  was  then  fraught  with  serious 
consequences.  Mr.  Stockton  took  part  in  the  debates  in  Congress  re- 
lating to  the  Declaration,  before  it  was  signed,  and  made  an  able  speech 
in  favor  of  the  measure.  But  his  prominence  in  this  transaction  ren- 
dered him  liable  to  attack  from  the  enemy.  He  had  a most  delightful 
home  which  lay  directly  in  the  path  of  the  British  army  as  it  marched 
through  New  Jersey  flushed  with  the  victories  of  Long  Island.  His 
property  was  desolated  and  his  house  and  premises,  were  made  the 
scene  of  rioting  and  willful,  wanton  destruction.  He  was  driven  from 
his  estate  and  compelled  to  seek  refuge  in  Monmouth  County.  The 
enemy  followed  him  to  this  retreat,  seized  him  from  his  bed,  at  night, 
inflicted  upon  him  every  species  of  insult  and  injury  and,  with  a bru- 
tality which  would  have  disgraced  even  barbarians,  in  a most  inclem- 
ent season,  carried  him  to  New  York,  where  he  was  made  the  inmate 
of  a jail,  herded  with  criminals  and  subjected  to  such  severe,  unprece- 
dented treatment,  that  Congress  at  last,  interfered  and  threatened 
retaliation.  He  was,  at  length,  released,  but  was  so  enfeebled  in  health 
by  his  sufferings  and  privations,  that  he  soon  succumbed  to  the  result 
of  this  treatment  and  died  in  the  early  part  of  the  year  1781,  at  the  age 
of  fifty-one.  He  was,  for  many  years,  one  of  the  trustees  of  his  Alma 
Mater,  and  one  of  the  most  eloquent  of  the  divines  of  that  institution, 
its  vice-president,  pronounced  his  funeral  sermon;  his  estimate  of 
the  character  of  Mr.  Stockton  was  given  in  the  most  touching  and  sym- 
pathetic utterances  and  with  an  eloquence  and  ferv'or  heightened 
by  the  truthfulness  which  adorned  his  address.  “At  the  bar,”  said 
this  eulogist,  “he  practiced  for  many  years  with  unrivalled  reputa- 
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tion  and  success.  In  council,  he  was  wise  and  firm,  but  always  pru- 
dent and  moderate.  The  office  of  Judge  of  the  province  was  never 
filled  with  more  integrity  and  learning  than  it  was  by  him  for  several 
years  before  the  Revolution.  As  a man  of  letters  he  possessed  a su- 
perior genius,  highly  cultivated  by  long  and  assiduous  application. 
His  researches  into  the  principles  of  morals  and  religion  were  deep  and 
accurate  and  his  knowledge  of  the  laws  of  his  country,  extensive  and 
profound.  He  was  well  acquainted  with  all  the  branches  of  polite 
learning,  but  he  was  particularly  admired  for  a flowing  and  persuasive 
eloquence  by  which  he  long  governed  in  the  courts  of  justice.” 

He  was  the  last  associate  justice  in  New  Jersey  prior  to  the  Revolu- 
tion, and  of  all  those  who  adorned  the  bench  before  that  event,  he  was 
undoubtedly  the  best. 

At  the  Provincial  Congress  of  New  Jersey  which  met  on  the  10th  of 
June,  1776,  at  Burlington,  the  Rev.  Jacob  Green  was  chairman  of  the 
committee  charged  with  the  duty  of  preparing  a constitution.  He  was 
a man  of  more  than  ordinary  intelligence  and  ability,  was  a Pres- 
byterian minister,  one  of  the  first  of  his  denomination  who  ever  settled 
in  Morris  County,  and  preached  at  Hanover  at  the  time  of  his  election 
to  Congress.  He  was  not  only  the  pastor  of  his  people,  but  he  was 
their  counsellor  and  adviser;  drew  their  wills,  their  deeds  and  their 
contracts;  arbitrated  their  disputes  and  settled  their  estates.  He  was 
a practical  man  of  business,  as  well  as  an  earnest  and  devout  divine. 
His  various  avocations  were  wittily  summed  up  in  the  direction  of  a 
letter  once  sent  him : — 

“To  the  Rev.  Jacob  Green,  Preacher, 

And  the  Rev.  Jacob  Green,  Teacher; 

To  the  Rev.  Jacob  Green,  Doctor, 

And  the  Rev.  Jacob  (rreen,  Proctor; 

To  the  Rev.  Jacob  Green,  Miller. 

And  the  Rev.  Jacob  Green,  Di.stiller.” 

John  Cleves  Symmes,  afterward  one  of  the  associate  justices  of  the 
Supreme  Court,  and  another  lawyer,  were  also  members  of  the  com- 
mittee; but,  it  is  the  universal  tradition  that  the  chairman  was  the 
framer  of  the  Constitution.  By  its  terms  the  Justices  of  the  Supreme 
Court  were  elected  by  the  Council,  as  the  higher  body  of  the  Legisla- 
ture was  then  called,  and  the  House  of  Assembly,  in  joint  meeting,  and 
could  hold  office  for  seven  years. 

Tliere  was  little  business  done  by  the  Supreme  Court,  or  by  any 
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other  court  of  New  Jersey,  while  the  war  continued,  except  in  the  pun- 
ishment of  traitors  and  other  criminals,  confiscating  estates  and  pro- 
viding for  the  confinement  of  suspected  rebels;  in  fact,  regular  terms 
could  not  be  and  were  not  always  held.  It  became  necessary,  in  con- 
sequence of  the  many  irregularities  in  suspending  terms  and  in  other 
proceedings,  for  the  Legislature  to  pass  a statute  legalizing  the  acts  of 
the  Supreme  Court,  reviving  writs  and  other  processes  and  giving  ef- 
ficiency to  the  tribunal  as  if  it  had  regularly  met. 

The  last  term  of  the  court  held  by  the  justices  appointed  by  the 
colonial  authorities  was  in  May,  177G,  when  Frederick  Smyth  was 
Chief  Justice  and  David  Ogden  and  Richard  Stockton  were  associate 
justices.  The  Chief  Justice  and  Justice  Ogden  were  the  only  judges 
then  present. 

The  first  session  under  the  new  Constitution  was  held  in  November, 
177G,  only  one  judge — Samuel  Tucker — being  present.  He  was  one  of 
the  Associate  Justices  who  had  been  elected  in  the  month  of  Septem- 
ber preceding.  The  office  of  Chief  Justice  was  tendered  to  Richard 
Stockton  immediately  upon  the  adoption  of  the  new  Constitution,  and 
he  would  have  been  unanimously  elected  had  he  not  refused  to  accept 
the  position. 

When  Mr.  Stockton  rejected  the  proffered  office,  it  was  tendered  to 
John  DeHart,  a leading  lawyer  in  Newark,  who  accepted  in  writing, 
but  for  some  reason  which  cannot  now  be  ascertained,  did  not  serve. 
At  the  same  time  that  he  was  elected,  Francis  Hopkinson  was  appoint- 
ed an  Associate  Justice;  but  he  was  a member  of  the  Continental  Con- 
gress and  declined  to  serve.  This  left  Samuel  Tucker  the  only  judge 
of  the  Supreme  Court. 

Mr.  Tucker  was  not  a lawyer;  but  he  had  been  much  in  public  life 
and  had  held  some  most  important  offices.  He  had  been  Sheriff'  of 
Hunterdon  County,  a member  of  the  Legislature  and  was  President  of 
the  Provincial  Congress  when  the  Constitution  was  adopted.  At  the 
beginning  of  the  war  he  was  treasurer  of  the  province  and  had  in  his 
possession  a large  amount  of  the  paper  currency  issued  by  the  colony. 
In  February,  he  was  called  to  an  account  and  then  asserted  that  the 
British  had  captured  him  and  stolen  the  money  during  the  preceding 
December,  when  Washington  was  on  the  west  bank  of  the  Delaware, 
resting  after  the  terrible  struggle  succeeding  the  Long  Island  cam- 
paign. Mr.  Tucker  had  obtained  a protection  from  Col.  Rail,  the 
German  officer  in  command  of  the  British  forces  at  Trenton.  During 
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the  preceding'  summer,  Howe,  the  English  General,  had  issued  a proc- 
lamation inviting  the  colonists  to  seek  protection  by  submission  to  him 
as  the  representative  of  the  mother  country.  Tucker  had  availed  himself 
of  this  invitation  and  had  sought  pardon,  and  then,  as  he  alleged,  was 
robbed.  His  submission  to  the  English  leader  was  a very  weak  measure ; 
his  fellow  citizens  clamored  for  his  resignation,  and  he  was  obliged  to 
yield  to  the  popular  indignation.  He  lost  favor;  the  accuracy  of  his 
statements  as  to  the  robbery  was  not  only  doubted,  but  openly  ques- 
tioned as  untrue,  and  he  never  recovered  from  the  disgrace.  He  died 
in  1789,  still  resting  under  a cloud  which  has  never  been  removed. 

Two  excuses  may  be  urged  for  his  disloyalty  to  the  patriot  cause — 
one  the  apparent  hopelessness  of  success,  on  the  part  of  the  colonists ; 
the  other,  the  influence  of  his  wife,  an  English  lady,  over  his  actions, 
which,  it  was  then  believed,  led  him  to  prove  recreant  to  his  prior 
actions  and  promises.  Neither  excuse,  however,  was  sufficient  in  the 
eyes  of  his  contemporaries,  as  he  ever  afterward  lived  a dishonored 
man. 

There  is  no  report  of  any  of  his  decisions,  and  no  estimate  can  be 
formed  of  his  ability  as  a judge ; his  career  in  that  position  was  too 
short  to  enable  him  to  demonstrate  his  capabilities.  He  was,  however, 
a man  of  decided  intellect  and,  in  less  stormy  times,  might  have  left 
an  enviable  memory  as  a member  of  the  highest  tribunal  of  his  State. 

No  record  of  any  resignation  by  John  De  Hart,  as  Chief  Justice,  can 
now  be  found;  but  he  never  served  and  it  became  necessary  to  fill  the 
vacancy  which  had  already  existed  too  long.  In  February,  1777,  Rob- 
ert Morris  was  elected  and  immediately  assumed  the  discharge  of 
the  duties  of  the  position.  He  was  a member  of  a family  distinguished 
in  colonial  history  for  a century,  in  many  directions,  not  only  in  New 
Jersey,  but  elsewhere.  His  father  was  Robert  Hunter  Morris,  who 
had  been  Chief  Justice  for  twenty  six  years,  from  1738  to  176-1,  and 
h.'id  died  while  holding  that  office.  Robert  Morris  was  appointed  at 
the  darkest  hour  of  the  Revolution.  Little  civil  business  was  done  by 
ihc  courts,  but  a very  large  volume  of  criminal  cases  engaged  the  at- 
tention of  the  judges.  Terms  were  held -regularly  for  about  a year; 
grand  juries  were  summoned  and  sworn  and  criminal  business  was 
transacted.  The  Courts  of  Oyer  and  Terminer  were  held  by  one  or 
more  ju.Ntices  of  the  Supreme  Court,  assisted  by  county  judges  who 
were  not  lawyers.  Venires  for  grand  and  petit  juries  were  issued  to 

ll'.c  sheriffs  of  the  several  counties.  Under  the  colonial  government 

51 


eiflflOH  Tjiiaofl 


8 fa*rf  ,l8il3„a  ,8w«H  .-B.mman  8«ib«»M 

b9li^v«twriioioi»T  iyT}ni;o9vjfl|orn.3rino9vrlB}n!»8™»T9*M 

Jd8«w  bcri  b«8  noiiaJwL  eWj  lo 


r/rf^f  .nojj8,n8W97  etrf  10}  bOTomaJa  aoaiijb  won*}  airf 

’tatnuaM  9rij  ;io7«l  j*o!  aH  .ooiJatigifeai  laluqoq  att)  oj  blaiv 
-»9«p  Xjnaqo  Jucf  .baWuob  vfao  io«  *ow  xiaSdoi  aril  oT2i  mamalS 
ix»Jb  oofiiswb  arfj  0,01}  baiaway,  „v9n  ad  baa  ,awTJno  aa  BsaoiJ 
-bav^ai  naad  lavaa  ^sd  riairiw  biioh  ^i  labnu  gnijaai  lliJa  e8Ti  ni 

T,?  ? ^ Xfita  ^^^oa*a'owT 

,ei«^Ioa  < adl  }o  mq  aril  no  ,*ma«  }o  a*an4*ofaqo<i  Jnaiaqqa  adi  ano 

ioS  «frf%  «J«'8na  08  .9}r%Kid}oaanauftoia*!^aritoadl 

lonq  airi  o}  joaaiaai  avoiq  oJ  “mid  b®I..f«vaHad  narij  «aw  )i  .rfaidw 

blo^  .woWiarfJia'^  -^almoiq  baa  eaoiiaa 

baionorfa^  a bavd  biavnai}8'  i9va  art  as  ,aab&ioqmaJnoa  aid  }o  aa^a 


n«(D 


^ noa  ajamijea  oil' boa  .anoiabab  aid  }o?^m  }o  «oqai  on  ei  siadT 

Tav^.; “ X»HWa  >-aid  }o  baJio} 
■ i},r  i SJrSjanoinab  oJ  mid  aJdana  oJ  liodi 

air^ri  S'”  f>*6iaab  }o  nU  a 

S f 4 T , ^ Jearfs„i  aril  }o  ladmam  a aa  xiomam  aidaivna  na 

Z }o.dD  *a  ^oH  aa  ^nriol  ^d  twilanaieai  yns  }o  inoaai  o51 

Its  “r  xJalaibammi  bna  bajaala  eSw  tmoU  na 

waM  .ni  xffto  ion  .anobaaixb  '<fiam  ni  ,xi«Jo*>  a loi  ’(lolaid  laioobn  ni 

bM  ..aiariwaala  lud  .{aaial 

xiVXloqwnol  aailan[  lairiD  nabbed 
la  baimoqqa  ai;v,  a„,oW  nadofl  ,aafflo  larij  sniblori  alidw  baib  brri 
Xd  onoi>  eav/  aaamand  Kvia  alilij  ,»noti„lovaH  aril  }o  mod  iMdiabaiti 
-18  aril  baangna  eaaao  Isnimha  lo  amoiov  aaiai'  viav  a lud  ,«nooa  aril 
.-laax  o luoda  lo}  xhologai.  blari  aiaw  amiaT  .aagbui  a.Ii  lo  noiinw 
asw  aaanieu  ianimho  baa  mowe  bos  banodimua  aiaw  aaiiiii  bnmg 
70  ano  x^  Wori  a, aw  laninnaT  bns  laxO  io  aiiuoO  ariT  .bxjanwMn, 
orfw  eagbot  XlouoD  xd  bsleiaea  ,iiuo3  amaiqua  aril  }«  .-.aij.ui  vi..m 
01  baneai  aiaw  eahut  lilaq  bon  b/mig  lol  i»iinaV  ^a(vii;I  Jon  aiaw 
inamniavog  Jainoloa  aril  labhU  .naiinnoo ' laiava«  aril  lo  8Tiiiad«  arii 


402 


THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW  JERSEY. 


commissions  for  holding-  the  Oyer  and  Terminer  were  sent  by  the  Gov- 
ernor and  his  Council  to  the  justices,  as  exigencies  required.  In  the 
Constitution  of  17TG,  no  express  authority  was  given  to  any  one  to 
issue  these  commissions;  but  an  act  of  the  Legislature  was  passed  very 
soon  after,  which  gave  full  power  to  the  Governor  and  Council  to  con- 
vene the  court ; and,  at  last,  after  some  persistence,  despite  the  grave 
doubts  of  many  excellent  lawyers,  the  practice  was  fully  recognized 
and  never  afterward  questioned.  Very  soon,  too,  the  word  “Colony” 
was  dropped  from  all  commissions  and  laws  and  the  word  “State” 
substituted.  The  commissions  for  holding  courts  of  Oyer  and  Ter- 
miner were  invariably  issued  until  1794,  when  they  were  abolished  and 
those  courts  were  regularly  convened  in  the  several  counties. 

Chief  Justice  Morris  was  very  busy  in  performing  the  duties  of  his 
office.  There  were  no  public  conveyances  then,  and  he  was  obliged  to 
use  his  own  horse  in  passing  from  county  to  county.  A letter  written 
by  him  to  Governor  Livingston  and  dated  June  14,  1777,  is  particularly 
interesting,  as  it  gives  evidence  of  the  difficulties  attending  the  travel 
from  one  court  to  another;  of  the  ignorance  of  the  officers  of  the 
proper  manner  of  performing  their  duties;  of  the  doubts  of  the  Chief 
Justice  whether  the  court  had  met  or  could  properly  meet  the  obliga- 
tion of  its  office  in  the  very  trying  circumstances  which  surrounded  it, 
and  their  limited  knowledge  of  the  law  involved  in  the  cases  of  treason 
submitted  to  them. 

Robert  Morris  held  his  position  for  less  than  two  years.  In  1779,  he 
resigned  and  retired  to  private  life,  until  1790,  when,  on  the  death  of 
Judge  Brearley,  General  Washington  made  him  Judge  of  the  United 
States  District  Court  for  New  Jersey,  which  position  he  held  until  his 
death,  in  1815.  During  the  last  year  of  his  life  he  was  in  infirm  health ; 
and  often  his  court,  in  conse(}uence,  would  not  be  held  at  the  regular 
terms.  This  occasioned  very  little  inconvenience,  as  the  business  was 
very  small  and  rarely  required  the  attendance  of  the  judge  more  than 
a day  at  each  term. 

The  Associates — or  as  they  were  then  called,  the  second  and  third 
Justices — with  Chief  Justices  Morris  and  Brearley,  were  Isaac  Smith 
and  John  Cleves  Symmes.  Of  Isaac  Smith  very  little  can  be  said.  He 
w-as  not  a lawyer;  he  was  educated  at  Princeton  College,  where  he 
graduated  in  1758,  when  only  eighteen  years  old.  He  then  studied 
medicine  and  became  a practicing  physician.  During  the  troubles 
with  England,  and  as  early  as  177G,  he  strongly  identified  himself  with 
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the  cause  of  the  colonies  and  commanded  a regiment  in  the  Continen- 
tal army.  He  soon  became  distinguished  as  an  efficient  officer  and 
ranked  high  as  a 'patriot.  His  talents  were  of  a very  high  order  and 
he  was  especially  noted  for  his  wisdom  and  sagacity.  In  February, 
1777,  the  joint  meeting  of  the  Legislature  raised  him  to  the  office  of 
second  justice,  and  he  assumed  the  duties  of  the  position  at  once.  Al- 
though he  had  no  legal  education  and  had  never  practiced  law,  his 
native  ability  and  his  untiring  industry  soon  made  him  a good  lawyer 
and  he  became  able  to  decide  the  cases  submitted  to  him,  with  judg- 
ment and  accuracy.  He  was  thrice  re-elected  and  held  the  position 
longer  than  any  other  associate  justice.  In  1803,  at  the  expiration  of 
his  fourth  term,  the  political  party  opposed  to  him  came  into  power 
and  he  failed  to  obtain  a reappointment.  He  then  retired  to  private 
life,  made  his  home  at  Trenton  and  became  the  president  of  the  Tren- 
ton Banking  Company,  which  position  he  retained  until  his  death  in 
1807. 

John  Cleves  Symmes  was  born  at  Riverhead  in  New  York,  in  1742, 
and  received  a good,  sound  education,  but  never  graduated  at  any  col- 
lege. In  early  life  he  was  a teacher  and  a surveyor,  but  subsequently 
studied  law,  was  licensed  and  began  the  practice  of  his  profession  in 
his  native  State.  At  the  breaking  out  of  the  Revolution,  he  became 
an  intense  patriot,  was  a member  of  the  Provincial  Congress  of  New 
Jersey,  in  1776,  and,  in  September  of  that  year,  was  appointed  one  of 
two  commissioners  to  visit  the  troops  of  the  State,  which  were  serving 
in  New  York,  to  learn  their  condition  “and  their  disposition  farther  to 
engage  in  the  service  in  the  new  establishment.”  He  subsequently 
entered  the  army  as  Colonel  of  the  Third  Battalion  from  Sussex  County, 
was  present  at  several  severe  battles  and  aided  at  that  of  Saratoga. 
At  the  beginning  of  the  war  he  was  a resident  of  Newton,  in  Sussex 
County,  New  Jersey.  In  1770,  he  was  elected  a member  of  the  Pro- 
vincial Congress  and  was  put  upon  the  Committee  which  framed  the 
Constitution.  In  February,  1777,  he  was  appointed  third  justice  of  the 
Supreme  Court  and  retained  the  office  until  1788.  In  1784,  he  was 
sent  as  a delegate  from  New  Jersey  to  the  Continental  Congress  at 
Philadelphia,  still  retaining  his  office  as  third  Justice.  In  1788,  he  was 
appointed  a judge  of  the  Federal  Court  in  the  Northwest  Territory, 
removed  to  Ohio,  and,  in  eompany  with  some  other  Jerseymen,  at- 
tempted to  purcha.se  from  the  Government  a tract  of  about  one  million 
acres  of  land.  In  this,  however,  he  did  not  succeed;  but,  afterward. 
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in  connection  with  his  Jersey  friends,  did  buy  250,000  acres  between 
the  two  Miamis.  This  land  included  the  present  sites  of  the  two  cities 
of  Cincinnati  and  Dayton.  Judge  Symmes  had  formed  a plan  of  found- 
ing a great  city  at  the  north  bend- of  the  Ohio  River,  where  he,  himself, 
and  his  illustrious  son-in-law,  President  William  Henry  Harrison,  both 
lived,  and  which  he  purposed  to  call  after  his  name.  A romance  is 
connected  with  the  selection  of  the  site  of  Cincinnati.  The  Commander 
of  the  United  States  force  is  said  to  have  fallen  in  love  with  a young 
lady  who  resided  where  that  city  is  now  situated;  and,  in  spite  of  the 
well  laid  plans  of  Judge  Symmes,  the  great  city  of  Ohio  obtained  its 
present  location.  He  married,  for  his  first  wife,  a daughter  of  a Mr. 
Tuthill.  Anne  Symmes,  born  of  this  marriage,  became  the  wife  of 
General  William  Henry  Harrison;  and  thus  Judge  Symmes  was  the 
ancestor  of  Benjamin  Harrison,  afterwards  President  of  the  United 
States.  Just  before  he  removed  to  Ohio  he  married  Miss  Livingston, 
the  daughter  of  Governor  Livingston,  of  New  Jersey,  for  his  second 
wife.  The  author  of  the  singular  theory  that  the  earth  is  a hollow  ball, 
inhabited  in  its  interior,  was  his  son,  who  bore  the  same  name. 

Judge  Symmes  presided  at  the  trial  of  James  Morgan,  a continental 
soldier,  indicted  for  the  murder  of  the  Rev.  James  Caldwell,  the 
“Fighting  Parson”  from  New  Jersey.  Grave  doubts  were  entertained 
as  to  the  guilt  of  Morgan,  but  he  was  convicted  and  hung.  The  trial 
was  conducted  very  fairly  and  with  great  solemnity. 

Judge  Symmes  died  in  1814,  at  Cincinnati,  after  a very  active,  busy 
life  and  left  behind  him  a reputation  of  having  been  a public  spirited 
man  and  one  of  more  than  ordinary  ability.  His  Western  biographer, 
if  he  have  one,  would  claim,  undoubtedly,  as  his  chief  merit,  what  is 
recorded  on  his  tombstone,  “ that  he  made  the  first  settlement  between 
the  Miami  Rivers.”  There  is  no  report  of  any  of  his  decisions.  His 
ability  as  a judge  and  his  merit  as  a lawyer  are  to  be  inferred  from  the 
fact  that  after  serving  as  an  Associate  Justice  of  the  Supreme  Court  of 
New  Jersey,  he  had  acquired  such  a reputation  that  the  President  of 
the  United  States  selected  him  as  a Judge  of  the  Federal  Court  in  the 
Northwest  Territory. 

Morris  was  succeeded,  as  Chief  Justice,  by  David  Brearley,  who  at 
the  time  of  his  appointment  was  a Lieutenant  Colonel  in  General  Max- 
well’s New  Jersey  Brigade,  to  which  position  he  had  risen  from  a sub- 
ordinate office.  He  was  a lawyer  and  resided  in  Monmouth  County, 
and  was  only  thirty-four  years  old  when  elected  Chief  Justice.  The 
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appointment  was,  in  a measure,  forced  upon  him,  as  he  preferred  to 
remain  in  the  army,  but  gave  way  to  the  solicitations  of  the  Legis- 
lature that  he  would  accept  the  position.  He  seems  to  have  been  a man 
of  great  activity  and  of  more  than  ordinaiy  intellect.  There  is  no  re- 
port of  his  decisions,  but  he  has  left  a reputation  of  being  a faithful 
officer,  with  learning  and  brains,  of  great  integrity  and  perfectly  reli- 
able. In  1781,  the  College  of  New  Jersey  gave  him  the  honorary  de- 
gree of  A.  M.  In  1787,  while  still  Chief  Justice,  he  was  sent  as  a del- 
egate from  New  Jersey  to  the  Convention  which  framed  the  Federal 
Constitution.  He  took  an  active  part  in  the  deliberations  of  that  body, 
supported  the  Nezv  Jersey  plan  ” for  a constitution,  but  signed  the 
organic  law  when  it  finally  passed.  He  was  a member  of  the  conven- 
tion which  met  in  New  Jersey  to  consider  the  new  Constitution  and 
urged  its  ratification.  In  1788,  he  was  a presidential  elector  and  voted 
for  Washington.  He  resigned  his  position  as  Chief  Justice,  in  1789, 
and  was  succeeded  by  James  Kinsey. 

During  the  term  of  office  of  Chief  Justice  Brearley,  questions  involv- 
ing the  construction  of  the  Constitution  of  the  United  States,  then  re- 
cently adopted,  came  before  his  court  for  discussion  and  settlement. 
An  opinion  had  been  somewhat  extensively  held  by  lawyers  that  the 
courts  had  no  power  to  decide  constitutional,  questions;  that  the  Eng- 
lish law  should  prevail,  which  never  permitted  the  judges  of  the  courts 
to  determine  as  to  the  constitutionality  of  acts  of  the  Legislature.  Chief 
Justice  Brearley  grappled  bravely  with  the  disputed  questions,  vigor- 
ously contended  for  the  right  of  the  court  to  pass  judgment  on  such 
matters  and  fearlessly  decided  that  the  Supreme  Court  had  the  right  to 
construe  the  organic  law  of  the  country. 

James  Kinsey  was  the  son  of  John  Kinsey,  a member  of  the  Society 
of  Friends,  who  emigrated  from  England  in  171G  and  settled  in  New 
Jersey,  where  his  son  James  was  born,  in  1733.  The  elder  Kinsey  be- 
came Chief  Justice  of  Pennsylvania,  which  office  he  held  for  several 
years  until  his  death.  James  Kinsey  became  a lawyer  and  soon  took  a 
prominent  part  in  the  politics  of  New  Jersey.  He  was  a member  of 
the  Assembly  in  177*2  and  became  the  leader  of  the  opposition  to  Gov. 
\\  illiam  Franklin,  the  son  of  Benjamin  Franklin,  and  the  last  Tor}" 
Governor  of  New  Jersey.  In  1774,  he  was  elected  a member  of  the 
Continental  Congress,  but  resigned  from  that  body  in  1755,  for  reasons 
which  were  entirely  satisfactory  to  his  constituents.  In  1777,  the  Leg- 
islature, by  statute,  rccpiired  all  attorneys  and  counselors  to  take  an 
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oath  of  alleg-iance  to  the  new  Government.  Mr.  Kinsey  refused  to 
take  this  oath  and  was  obliged  to  give  up  his  practice,  which  was  very 
extensive.  It  is  supposed  that  he  was  prevented  from  complying  with 
the  act  by  reason  of  his  devotion  to  the  principles  of  the  Society  of 
Friends,  of  which,  like  his  father,  he  was  a member.  In  1789,  Brearley 
resigned,  was  elected  Chief  Justice  and  at  the  expiration  of  his  first 
term  of  office,  was  re-elected,  so  that  he  held  the  position  for  nearly 
fourteen  years.  No  suspicion  ever  attached  to  him  as  being  disloyal 
to  the  cause  of  the  colonies.  Governor  Livingston,  one  of  the  most 
ardent  patriots  of  Revolutionary  times,  never  doubted  him  and  firmly 
believed  that  he  was  fitted  for  the  performance  of  the  duties  of  the 
office  of  Chief  Justice.  He  was,  however,  not  a man  of  broad  intellect, 
but  was  well  versed  in  the  principles  of  law  relating  to  real  estate  and 
accurate  in  legal  learning.  His  successor.  Chief  Justice  Kirkpatrick, 
who  was  eminently  qualified  to  judge,  paid  him  a very  high  compli- 
ment, in  one  of  his  opinions.  The  first  book  of  law  reports  ever  pub- 
lished in  New  Jersey  began  with  his  decisions  The  reporter,  Mr. 
Richard  S.  Coxe,  was  not  regularly  appointed,  but  obtained  the  cases 
and  opinions  he  published,  or  the  most  of  them,  at  second  hand,  from 
his  father-in-law,  William  Griffith,  who  at  one  time  was  a judge  of  the 
United  States  Court.  Chief  Justice  Kinsey  died  in  1803  and  was  suc- 
ceeded by  Andrew  Kirkpatrick,  who  was  then  and  had  been  for  several 
years,  an  Associate  Justice. 

The  Associate  Justices  with  Chief  Justice  Kinsey  were  Isaac  Smith 
and  John  Chetwood.  Judge  Smith  has  already  been  noticed. 

John  Chetwood  was  a lawyer  of  great  respectability  and  had  prac- 
ticed his  profession  for  several  years  at  Elizabeth  Town,  as  it  was 
then  called,  now  known  as  Elizabeth.  He  came  from  a Quaker  family 
whose  descendants  have  been  distinguished  members  of  the  bar  of  New 
Jersey  He  was  on  the  bench  of  the  Supreme  Court  for  many  years 
and  filled  his  office  to  the  entire  satisfaction  of  the  lawyers  practicing 
in  his  court  and  with  great  honor  to  himself.  His  family  was  origi- 
nally settled  at  Salem,  in  the  lower  part  of  the  State,  but  subsequently 
removed  to  Elizabeth  Town,  where  it  became  connected  with  the  Epis- 
copal Church.  In  1797,  Judge  Chetwood  resigned  on  account  of  his  ill- 
health.  He  died  in  180G,  at  the  age  of  seventy-two. 

In  1798,  the  Legislature,  by  statute,  authorized  the  election  of  a third 
Associate  Justice  of  the  Supreme  Court.  Elisha  Boudinot  was  selected 
to  fill  the  new  office  and  served  for  a term  of  seven  years.  He  was  one 


YaaHjn  wsM  TflOTaiH  jitio  a^A  JAtowax  sht 


oJ  .tM  Ja3mm9voO  w»n  tiriJ  d ^oa^rgdlU  rfiao 

•ff^v  au:v/  cTDrriv7  ,d3bo«iq  wd  qu  b»;j'ffdo  aaw  bnji  rfJ^o  «irfl  3aI«J 

dtiw  rtwnl  boJnsrvdiq  ajsw  ad  jurfj  bdetiqquii  ai  il  .^viendxs 

16  5rfJ  lo  Aslqi^criq  »dJ  ol  noijovai>  eirf  lo  ao2A9i  »rfl 

Xohno^B  ,08TI  nl ' £ a£w  3d  ,i3djj;l  ^i^^  dj/il  ,fbifi*/7.;lo  .abnahp^ 

jsid  aid  lo  ooiifiikfXd  adrifi  bnfi  3oiJaul  lairiD  balo^is  ^bw  ^ban^iirw 
^h£3a  *iol  fiobiaoq  adJ  bbd  dd  iftdJ  oa  ,5oj'Jd!3>37  aaw  fVjrRo  lo  oiisi 
la^oiaib'  ^niacf  zn  mid  oJ  JbodyBJlB  t»v9  jnoioiqeus  old  .riB3X  riaoniiol 
jaom  adi  lo  aoo  ^noia^fiiviJ  lomavoO  .aainotoo  adj  lo  aar/Bo  aril  oi 
vl/md  bnij  mid  baldxiob  laven  ^sxnb  ^TBiiofJxjiova^  lo  aionluq  jaabiB 
3di  lo  aainjb  adt  lo  aoctBiinoliaq  adl  loi  babd  eaw  ad  Sadi  bavailad 
,Jaanaiax  beoid  lo  nBcrr  b Jon  ,iavawod  ,aiiw  aH  .aoiJaol  laidD  lo  aDffio 
btto  alBlaa  iBanr  oJ  •^nhjjlat  w«i  lo  aalqianiiq  adl  ai  baaidv  Haw  8bw  iiid 
.dahlBqdiiX  aailei/(  loidO  ,ioa?aaDue  aiH  bs^gaf  m aJBio30Ji 

-ilqcfxoa  d^rd  a mid  bieq  r^:gbx](  oi  baiUlBop  xbodniaia  aBW  odw 
*duq  lava  elioqav  wbI  lo  ioocT  iaiB  atlT  .anviaiqo  aid  lo  ono  ni  ^inam 
•iM  .lalioqai  ariT  .enoiabsb  aid  diiw  nB^ad  ‘^aaial  badall 

aaafiO  adi  banixjdo  ind  ^ialoqqfi  ion  jjbw  ^bxoO  .8  InjcdaiiT 

raoiV^bnsd  baooM  is  ,inadl  lo  jaora  ad)  lo  .bodatiduq  ad  anoioiqo  fans 
adi  lo  3^bif(  a aaw  aniii  aoo  ia  odw  ,diffthO  xnailUV/  .v/al-ni^iadisl  aid 
•ana  aavsr  fans  EO^J/  m baifa  aoiian^  lairiD  JinoO  aaiaig  baiinU 

laiavaa  7ol  naad  bad  fans  nadi  saw  odw  ^dohiscjdiiM  waibn  A babaao 
' ‘ .aoiieul  aJaboaaA  na  ,aiaa^ 

dlimS  acaal  aiaw  yaaniS  aaiianl  la/riO  diiw  aaoiian^  aJaiaoaaA  adT 

.faaotion  naad  xbaantia  aari  dJiai8  ^buJ  ,tK)owiariO  ndo{  bits 
*omq  had  boa  xiilidaioaq^ai  iaai^g  lo^ia^(wal  a aBw  boowiadD  nd6\^ 
8BW  )i  aa  ,nwoT  diadasi!3  is  eiaax  Jsi^va*  lol  notaaaloiq  aid  baaii 
yfimal  TaienQ  a moTl  anxao  aH  .dJodaxiia  aa  nwonal  won  .baflao  oadi 
waM  lo  Tad  adi  lo  arradmam  bodeiiqgniiaib  naad  avad  ainabnaaeab  a«odw 
aiaa’{  vnacn  lol  iinoD  amaiqnS  orii  lo  daiiad  adi  no  asw  aH  yaaial 
^nbliaaiq  navv/rJ  adi  lo  noiioaiehaz  aiUna  adi  oi  aoiHo  aid  baUd  bna 
-IjjiTo  8BW  xlitocl  siH  .llafimrd  oi  lonod  Ians  diiw  bna  iiuoo  aid  ni 
ylinanpaadua  ind  ,3ifii8  adi  k)  Jisq  lawol  adi  ni  ^nraisS  is  bafilaa 
-8iqa  adi  riib/»  baioaimoo  aoiBOad  Ir  aiadw  ,nwoT  rliadniilH  oi  bavomai 
•Hi  aid  lo  inuoDOs  tto  bdtt^reai  boowiadD  ogbiil  »*<?’**i  nl  .doiudD  Isqoa 
,owi-virrav3«  lo  3^n  ad)  is  ,0081  ni  boib  oH  .diisad 
biidi  file  noiioab  adi  baxhodius  .ainisjayd  ,aiuiBlarg3J  adi  ,80?I  nl 
f>3Jaa/a«  isr.w  ionibnoH  sdailH  JiiioD  aoia7qu8  adi  lo  d3iUu{,  aiisirvcM|8A 
ano  8BW  aH  ^isav  navaa  lo  xmai  s lol  baviaa  bns  aafflo  wan  adi  Hd  oi 


ANDREW  KIRKPATRICK. 


407 


of  the  many  illustrious  men  to  whom  New  Jersey  has  given  birth,  and 
was  distinguished  not  only  as  a lawyer,  as  a judge,  and  as  a philanthro- 
pist, but  as  a firm  and  fast  friend  of  the  cause  of  the  colonies  and  an 
unswerving  patriot.  At  the  very  beginning  of  the  troubles  with  Great 
Britain,  he  unhesitatingly  espoused  the  patriot  cause,  became  the  Sec- 
retary of  the  Committee  of  Safety  and  otherwise,  by  active  service, 
identified  himself  with  the  movement  against  the  royal  authority. 

He  was  born  in  1742,  at  the  family  seat  known  as  Beaverwyck,  in 
Morris  County,  obtained  a good  education,  studied  law  and  after 
preparation  was  licensed  as  an  attorney  and  then  as  a counselor.  In 
1792,  he  was  called  to  the  degree  of  Sergeant-at-law, — a title  now  ob- 
solete, but  then,  very  much  desired  by  lawyers  in  New  Jersey.  He 
pursued  the  practice  of  his  profession  in  Newark.  His  undoubted 
ability  as  a lawyer  and  his  high  character  soon  procured  for  him  the 
confidence  of  the  community.  His  office  was  eagerly  sought  by  young 
men  who  desired  to  study  law;  and  many  distinguished  men  of  the 
profession,  not  only  in  New  Jersey,  but  in  New  York,  pursued  their 
studies  under  his  direction.  His  brother,  Elias  Boudinot,  also  a lawyer, 
was  a member  of  the  Continental  Congress,  at  one  time  its  President, 
and  signed  the  articles  of  peace  between  the  young  Republic  and  Eng- 
land, in  1783.  Elias  Boudinot,  however,  is  better  remembered  as  the 
first  President  of  the  Bible  Society  and  as  a great  friend  of  the  Indians. 
In  1804,  the  Legislature  repealed  the  law  creating  the  office  of  third 
Associate  Justice  and  Judge  Boudinot  retired  from  the  bench.  He 
died  in  1819. 

Andrew  Kirkpatrick  was  one  of  the  most  remarkable  men  of  his 
time.  He  was  the  third  son  of  David  Kirkpatrick  and  the  grandson  of 
Alexander  Kirkpatrick,  who  were  both  born  in  Scotland.  The  grand- 
father emigrated  to  New  Jersey  in  1730  and  became  a farmer.  At  his 
death,  his  son  David  bought  the  farm  from  his  elder  brother  and  re- 
mained upon  it  until  his  own  decease,  in  his  ninety-first  year.  He  was 
a strong-min'ded  man,  of  sterling  integrity  and  a staunch  Presbyterian. 
He  purposed  to  educate  the  future  Chief  Justice  for  the  ministry  and 
the  y<»ung  man’s  early  education  was  directed  with  a view  to  the 
Siicred  calling.  In  fact,  he  spent  six  months  after  his  graduation  from 
Princeton  College  in  the  study  of  divinity  with  the  Rev.  Dr.  Kennedy, 
a clergyman  of  the  Presbyterian  church.  But,  at  the  end  of  that 
time,  Andrew  became  convinced  that  he  was  not  fitted  for  a minister’s 
life,  determined  to  become  a lawyer,  and  announced  his  determina- 
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am  lA  .lannsJ  a amoDad  baa  SCTI  ai  yaaial  v/aK  o)  balaaai/cia  wdiaJ 
•91  bM  lariJoid  labla  aid  moij  anaJ  aril  iriaood  bivaQ  no*  «iil  .dsaab 
laid-ylaain  *iri  ni  ,uHaayob  mwo  eiri  lilan  li  noi/n  l«»nii;ro 
.narraitdaaiT  rionaal*  * bac  yihjtaiai  snihal*  Jo  ,oam  bobhim-am.««  m 
bM  yijgrnim  aril  lol  aaiJenJ  JaiifD  oiainJ  arfj  ai/anbooi  IiQeiapoq  vH 
aril  01  waiv  a riliw  balaaiib  *«w  noiicaaba  ybaa  a'of.m  ynmiy  ,ds 
m «_  »^-  *riJaoca  jfik  Xnoqa  oI  .a«H/w  brj-jij* 

,XX>9na^X  .tG  .pJI  srfj  rfjiv,  j^jinivib  )o  ybi/Jc  ijrfj  ni  noj'j^nM 

inch  io  bfl9  arfi  ^uS  .rioiufio  nr.n^JxdaoVJ  oth  lo  mnr(jfi9h  £ 
etoiginifT:  a to^  bajifi  Jon  &cw  arf  jurfj  baonivnoa  onifiucKf  vmbaA  ,5mil 
•eaixm^jab  aid  b^onuonas  bna  ,io{Wfii  & onioaod  oj  boninruJob  *3lil  * 
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tion  to  his  father,  who,  bitterly  disappointed,  forbade  him  his 
home  and  withdrew  his  support.  The  young  man  was  thus  thrust 
upon  the  world  to  win  his  way  by  his  own  resources.  But,  nothing 
daunted,  he  assumed  the  responsibility  and  worked  upward  to  his  pro- 
fession. His  mother  sent  him  from  the  home  his  father  denied  him, 
.with  a single  gold  piece, — a half  “Joe,"  the  savings  of  many  years. 
The  young  man  never  forgot  the  incident;  for,  years  afterward,  when 
he  married,  he  presented  his  bride  with  a gold  coin  of  the  same  kind 
and  value,  with  the  remark  that  his  own  father  had  been  hard  hearted 
to  him,  but  that  his  mother  had  removed  the  sting  by  her  unselfish 
gift;  that,  perhaps,  he,  too,  might  prove  cruel,  and  then  she  would 
need  the  gold.  Mrs.  Kirkpatrick  never  parted  with  the  coin,  placed  it 
in  a wrapper  and  indorsed  on  the  paper  with  her  own  hand,  “a  pocket 
piece  presented  tome  by  my  husband.  Jane  K.”  The  half  “Joe”  has 
been  piously  preserved  in  the  family  and  is  now  in  the  possession  of 
his  grandson,  who  bears  the  same  name,  in  the  original  covering  in 
which  it  was  placed. 

After  thus  leaving  his  father’s  house,  he  became  a tutor  in  a family 
in  Virginia,  then  assumed  the  same  position  at  Esopus,  in  the  State  of 
New  York,  and  finally  went  to  New  Brunswick,  in  New  Jersey,  and 
there  prepared  boys  for  college.  In  this  way  he  obtained  the  neces- 
sary funds,  was  finally  enabled  to  enter  the  office  of  William  Paterson, 
at  one  time  Governor  of  New  Jersey,  afterward  one  of  the  judges 
of  the  Supreme  Court  of  the  United  States  and  then,  one  of  the  lead- 
ing lawyers  of  the  State.  Andrew  Kirkpatrick  was  admitted  to  the 
bar  in  1785  and  began  the  practice  of  his  profession  at  Morristown, 
where  he  had  some  relatives  residing.  He  undoubtedly  would  have 
obtained  a lucrati/e  practice  there,  but  soon  losing  his  library  and 
office  by  fire,  removed  to  New  Brunswick,  where  his  commanding 
talents  were  soon  appreciated.  He  added  to  his  native  ability,  which 
was  uncommonly  great,  a most  untiring  industry;  and  the  combination 
of  these  characteristics  with  his  stern  integrity  soon  won  for  him  a 
leading  position  at  the  bar,  not  only  in  his  county,  but  all  over  the 
State.  In  1797,  he  was  elected  to  the  Assembly  from  Middlesex  County, 
but  was  very  soon  obliged  to  resign,  so  as  to  assume  the  position  of 
Associate  Justice,  to  which  he  was  elected  in  January,  1798.  Pie  held 
that  office  for  six  years,  and  then,  when  the  term  of  Chief  Justice 
Kinsey  expired,  was  chosen  to  succeed  that  gentleman.  He  was  twice 
re-elected,  so  that  he  held  the  position,  in  all,  twenty-one  years. 
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During  his  term  he  became  much  interested  in  the  creating  of  the 
office  of  Reporter  of  the  decisions  of  the  Supreme  Court,  and  it  was 
mainly  due  to  his  exertions  that  the  court  was  invested  with  the  pow^ 
of  appointing  a person  to  fill  this  position.  Chief  Justice  Kirkpatrick 
was  instrumental  in  selecting  William  S.  Pennington,  as  the  first  re- 
porter, who  was  an  Associate  J ustice  and  thus  had  ample  opportunity 
to  make  the  fullest  reports  of  the  decisions.  His  reports  were  pub- 
lished in  two  volumes.  Then  came  Southard,  also  an  Associate 
Justice,  in  two  volumes,  and  he  was  succeeded  by  William  Halsted 
with  eight  volumes.  The  decisions  of  Chief  Justice  Kirkpatrick  are 
found  scattered  through  Pennington,  Southard  and  the  first  two  and 
part  of  the  third  volumes  of  Halsted. 

He  was  a man  of  very  extensive  learning,  especially  relating  to  real 
estate;  of  great  acumen  and  power  of  analysis.  He  was  not  a brilliant 
genius  nor  was  his  mind  rapid  in  its  movements,  but  he  rarely  failed 
in  arriving  at  a proper  judgment  in  any  case  submitted  to  him.  He 
sat  frequently  in  the  Jiisi  prius  Courts,  or,  as  they  are  called  in  New 
Jersey,  the  Circuits  of  the  Supreme  Court.  In  the  cases  there  brought 
before  him  he  was  obliged  frequently  to  express  himself  extemporane- 
ously. In  all  these  utterances,  he  was  lucid  and  direct;  jurors  had  no 
difficulty  in  understanding  him  and  his  opinion  of  the  legal  principles 
involved  in  his  charges.  When  time  was  given  him  for  thought  and 
he  could  commit  his  ideas  to  writing,  he  was  convincingly  strong.  His 
mind  was  logical  and  its  distinguishing  characteristics  were  those  pecul- 
iarly fitted  for  the  bench. 

His  decision  in  the  case  of  Arnold  vs.  Mundy  has  remained  in  the 
jurisprudence  of  the  State  as  a model  of  research,  of  the  most  diligent 
study,  of  the  closest  scrutiny  and  of  the  strictest  examination  of  the 
history  of  the  legislation  of  the  State  and  the  legal  principles  in- 
volved in  the  case.  The  value  of  the  property  for  which  the  suit  was 
brought  was  very  small ; but  the  questions  of  law  presented  were  of  the 
utmost  importance.  The  cause  involved  the  question  as  to  the  right 
of  owners  of  land  on  a tide -river  to  exclusive  fishery  in  front  of  their 
property. 

As  has  been  already  stated  the  lands  of  New  Jersey  had  been  grant- 
ed by  Charles  II  to  his  brother,  the  Duke  of  York.  The  grant  was  ac- 
companied with  one  of  sovereignty.  The  Duke  of  York,  in  turn,  con- 
veyed both  the  right  of  proprietorship  and  that  of  government  to  a 

body  of  men  called  the  Lords  Proprietors,  whose  successors  exist  to 
52 
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aril  1o  aahj;9-io  srtJ  ni  tairnsjui  riaotn  »niao«d  »d  imM  aid  snhoa 
**w  Si  6n«  ,nuoO  arrwqug  adj  1o  eaoie'mb  aiO  lo  lanoqsJI  lo  aafflo 
■^woq  -rfj  ifjrw  r>ai8avfli  mw  rmoa  oilS  Seits  enoijisxs  aid  as  aub  ylnkm 
Sanaa  I IsidO  .ooitiiMxj  aiitj  Jld  oj  noaisq  e anUaioqqa  io 
-«s  Stnn  sdJ  sc  .oojgainns?  .8  racitliV/  sotJasIsa  nl'  isJaamaiJaai  ac# 
yjittonoq^  atqms  bed  eadJ  fan*  soita).  [ aJciaoaaA  <ic  **v/  odw  .latioq  'v 
-duq  sisw  snoqsT  eiH  ^noiaiasfa  sdl  Jo  aJioqai  JasHuJ  adj  ad*nj  oS 
^laoasA  it*  o*I«  ,faa*ri:uo8  sm*D  nsriT  ssmulov  owj  ni  bsdtil 
faaisfarH  nwilliW  yd  fasba?aaaa  a*w  sri  fa*M  ^multwr  owj  ni  saiisnl 
w jforrJaqi-na  sabaD^  JaidD  Jo  anoiabafa  adT  .aamuJov  Jdsis  dJhr 
^ boc  tms  laid  ad)  bn*  fai*ri)uoe  .nO^ninnaflt  dsaoid)  boiancoa  facaoi 

bifrf;  ®i1j  io 

bi^T  03  xUgfo^qao  .^niiriBal  avienaJxa  iicai  & ^Bw  aH 

^ciJthd  c Jon  aaw  sH  .araylcnt*  Jo  lawoq  fane  nsinoa*  Jeatj  Jo  ; aj*)*a 
twlicJ  yja-uri  ad  )nd  .aJnamavom  a)i  ni  faiqct  fanim  aid  a*w  ion  auinaj 
aH  .m,d  os  faaJJimtIua  seoa  yc*  ni  tnanngbat  laqo-iq  * j*  saivin*  ni 
won  ni  faalica  an*  yad)  a*  .to  ,?naoO  m«  adJ  ni  ybnaojwij  )*, 
JdanoKi  oiad)  aae*a  ad)  nl  JiooO  ama,q«a  adJ  Jo  a)inaiiD  ad)  yaerol 
-an«oq£na)»  Jiaamid.eaoiqxa  o)  ybnaupa^J  basUdossw  ad  aiid'a7oJsd 
on  bfid  ;J:mzb  bna  feioril  aew  i>ti  \s90ttAi^33v  oz-jd3  JU^nl  .vlano 

wlqionhq  icjjof  9(f)  Jo  noiniqo  aid  fan*  mid  gnifajOsisfano  ni  yiluaifiifa 
faM  Jdguod)  toJ  mid  navig  a*w  a«,h  nadW  .sagisrio  aid  ni  faavlovni 
8(H  .gnoint  ylgnianivocK)  aaw  ad  .gnbhv/  as  auafai  aid  JitamoD  faluoo  ad 
-loooq  aaoriJ  otaw  roiiahaJoaroda  gnidsiasniJaifaMi  fan*  laoigol  saw  fanim 

. ' . , . / jloa^jd  9f{3  bdi^B  yhar 

ad)  n»  faamems-,  g«d  yfannM  .wfatomA  Jo  o«a  ad)  ni  noisiaab  eiH 
jnsi^lUb  iaora  ©rfj  lo  .doismyt  bborn  J5  an  oJul3  joa^baiq^vn 

}o  aot3nn\mnxf^  3e^3ohia  ^d3  ba«  yniin-xni.  3d3  io  ,ybiii« 

•ni  «9fqbahq  bxia  9J£i8  »rij  io  nobfileigDl  sHi  io  yioJwd 

«isw  Jma  srfj  fforrfw  loi  yJidqoicj  orii  io  oobv  sxTr  .azfto  t5“dt  ni  bovlov 
odJ  io  o*i9w  baJflo^siq  io  eooii29x/p  9ifj  Jud  ytov  ftcw  Jd^i/uief  , 

adJ  oi  2£  TOxiaarip  adl  bavfovni  aeuno  adT  .osrminoqfni  Jaomsu 
li&dJ  io  Jaoii  ni  yiarifid  aviawluxa  oJ  lavh  abij  ii  no  bant  io  £ianwo  io 

•f  , ^ ■ 

V , .ynaqoiq 

naad  bnrf  yozioj  v/aM  io  «bn£l  adJ  bajaja  ybnaiU  iwad  ixd 
•oftenw  ^ncTg  ariT^.dioY  io  adijQ  odi  .ladioid  wd  oJ  11  ifahadl)  yd  bo 
-noD  ,muJ  ni  .dioY  io  aduG  odT  .yio^iaiavot  io  ano  dJiw  bainfu]inua 
n o)  Jaaenmavo^  io  Jadl  bna  qidzioJahqoiq  io  id^n  adJ  dJod  boyov 
oj  jeixa  «io*«aaoiJ3  aeoriw  ,aioJahqoi^  abioj  odJ  balliia  nam  io  ybod 
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this  day.  In  1702,  the  Lords  Proprietors  ceded  the  right  of  sovereignty 
to  Queen  Anne,  but  retained  the  fee  of  the  land.  Arnold,  the  plaintiff, 
owned  land  on  the  bank  of  the  Raritan  River,  a tide- water  stream. 
He  had  planted  oysters  in  front  of  his  land,  in  a bed  between  high  and 
low  water  mark  and  claimed  the  right  of  an  exclusive  fishery.  A fleet 
of  skiffs  with  the  avowed  purpose  of  testing  this  right,  invaded  the 
oyster  bed  and  dredged  a few  bushels  of  oysters.  A suit  was  brought 
against  the  trespassers  and  tried  before  Chief  Justice  Kirkpatrick,  at 
the  Circuit.  When  the  plaintiff  rested  his  case,  a motion  for  a non-suit 
was  made  and  argued  before  the  whole  bench.  The  most  distinguished 
counsel  in  the  State  participated  in  the  debate  and  the  most  consum- 
mate skill  was  manifested  in  the  argument  on  both  sides.  The  questions 
involved  required  research  not  only  into  the  law,  but  also,  into  the  his- 
tory of  the  State  and  of  the  mother  country.  The  court  decided  that 
no  owner  could  have  an  exclusive  right  to  a fishery  in  front  of  his  land 
on  tide  water;  that  when  the  Lords  Proprietors  by  their  patent  con- 
veyed the  land  originally  to  the  plaintiff’s  grantor,  they  could  only 
gr^nt  the  fee  to  low- water  mark,  and  that  the  people  of  the  State  had 
an  equal  right  to  the  oysters  with  the  owner,  although  he  had  planted 
the  bed.  The  case  was  elaborately  argued,  not  only  by  counsel  but  by 
the  Chief  Justice,  and  the  rule  was  discharged.  The  opinion  has  been 
frequently  criticized  but  never  directly  overruled,  and  the  decision 
remains  to  this  day  the  law  in  New  Jersey.  The  opinion  is  remarkable 
for  its  great  learning,  its  profound  knowledge  of  the  common  law  and 
its  admirable  judicial  style. 

It  will  be  considered  somewhat  remarkable  that  Chief  Justice  Kirk- 
patrick should  have  had  such  admiration  for  the  black  letter  and  com- 
mon law  of  England,  when  it  is  known  that  he  was  the  author  of  a law 
passed  by  the  Legislature  of  New  Jersey  in  1799,  which  enacted  that 
no  report  of  legal  decisions,  no  digest  nor  law  book  published  in  Great 
Britain  after  177G  should  be  read  in  the  courts  of  the  State.  He  was  a 
great  stickler  for  the  old  fashioned  practice  in  pleading;  knew  Coke 
upon  Littleton  almost  by  heart  and  regarded  with  great  disfavor  any 
modern  innovations  upon  the  practice.  He  held  the  office  of  Associate 
Justice  from  1798  to  1803,  and  that  of  Chief  Justice  from  1803  to  1824. 

He  married  Miss  Jane  Bayard,  the  daughter  of  Col.  John  Bayard, 
who  made  a distinguished  record  in  the  Revolutionary  War.  Chief 
Justice  Kirkpatrick  was  a man  of  remarkable  presence  and  bearing,  and 
of  great  personal  beauty;  he  and  his  wife  were  pronounced  the  hand- 
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' brip,  rfard  n99vf  M b9d  a nr  .bnal  ^ixHo  JnmV'fli  #t9i«yo  b->in«Iq  bad  oFI 
:Pl'-J99fh  A .y'f»d«i5  ovhalpKO  tis  Jd^gh  od)  hem  3iir*trt 

9ilf  bohx?vrtl  ,Jd^h  4fi:J  ho  9scHp»<j  b^v/ovn  odj  rftiw  ET}^3^^  lo 

Jd^giroTCf  daw  fhus  A .iri3}«^o  Jo  kiprfatjd  wpl  f bd^gb^ib  ban  bo<J 
in  IdirfO  dio^dd  bmiJ  r»n«  edi  Janin'gM 

Jln^  non  fiio^  oohorn  a ,9bbo  trti  badasi  TiiJnialq  n^riW  JijjoirO 
^rfaru^iiJjzib  JfeourDxlT  .dortod  olodw  9m9noJ9d  botj^in  ban  dbaoi^eaw 
^ .-inwen^  9lad9b  adi  ni  JjoJaqiofnaq  ♦dJ  ni.  bannoa 

anolJaanp  sriT  .aabia  rfJocf  no  JfWfnn^ia  d^rfl'ni  boikdiinanj  enw  iliia  oinca 
•aidortJ  oiai  ,oafa  ^od  ,w«I  sdi  o)ai  yfoo  ioa  doinoa^j  bdiii/p^i  bavlovni 
‘jEfij  b^bbab  171103  odT  lf.X7lano»  todlom  odi  Jo  ban  om8  9til  io 
bniif  aid  Jo  inoiJ  ni  yis^dea  a ol  id^^h  sr/teuhzo  an  aved  bltroo  lanwo  on 
•noo  ino^Eq  ibdlyd  aiolohqoi^  abioj  odl  n»dw  Indl  ebii  no 

y/no  bhioo  a'^ilnUlq*  odJ^ol  "yllaoi^ho ‘^bnal  odl  boyov 

b«dibJBj<i  orfl  Jo  olqosq  drfl  ladJ  bnn^^^ianr  i«lfiw*7/oI  olbol  odj  idni^ 
balnalq  bed  od  d^nodlfn  ,79£iwd  odl  dliw  jn»ieyo  #di  ol  Id^h  lanpo  na- 
yef  Ind  foaniioo  yd  ij;Ino^lai!r  ,bow^fl  yblaiodfib^faxiw  aaao  odTf  .bad  adl  ',f 
naad  acd  tiolorqo  ariT  ' ’.bogiarfoaib  rew  olni  adi  bna  ,9orJ«a^  laldO  odl 
noiaioab  adl  ban  ,bofimovd' y(byirb  lovan  'lud  basbhha  yfinaupjnli 
aldadiBfnai  ai  noirirqo  adT  ^.yaa7at  nit;wal  odlycb.ardl  ol  snicftrat 
bna^v/Hr  aommoo  sTgbofwond  bnuo^wf  eli  ^^gnicnaol  Jaai^g  ali  7oi 

labibtit  oldfii/mba  all 

•dii^  oobatr^  JoidD  ^mfl  oldniiamoi  ladwaoiofe  batabianoo  ad  Hiw  il-  J| 

• moo  bnfl  lailaf  ioafd  ©4^  loV  nohmrrnlaB  dona  bad  aviid  blnoda  dohl^ 
wal  a Jo  lorilns  adl  aaw  ad  Jadi  nv/ond  ai  li  nariw  iboEf-gna  lowal  noin 
Ifidl  bal3iina  doidw  ,f?OTi  itl  yaeia^  wa14  lo  aiujEfai^aJ  odi  yd  baaaaq 
laaiO  ni  badaildtiq  iood  wnf  7on  jtio^rb  on  .anorabab  Jo  Jioqai  on 
n 8fiv/  oH  ,alfil3  adl  lo  alruop  adl  ni  birai  ad  biuodn  liTTf  lal^  nialnH 
adoO  wand  ;^n/baa{q,  ni  aarJamq  banoidan^  bio  ©4^  7o^  laldaiia  iBarg 
yna  lovnlarb  Inai^  riliw  babin^ai  bnn  nnad  yd  laornlfl  noioUskI  aoqa 
dinioonzA  Jo  03® 0 adl  blad  oH  .aoiJomq  adJ  noejn  anoiMvonnr  mabom 
.l-SSi  o)  8081  moii  a3flaw(,  latd^  Jo  Ifsdl  bnfi'^,e08I  oi  8G7t  mcnl  aoilan^ 
,f)TJivnH  Jo  ihid^uab  odl  ^biEyiiH  ann],  eaiM  bahTnrn  aH 

lairiO  .TiiV/  ’{tanoilnfova^I  adl  ni  bioaai  badBiu^niiaib  & abom  odw 
bn«  “^nhi;ad  bniaaonaaoiq  oidaMaindiJo  ctcra  r»  acw  dahicqdii^  aailaol 
-blind  adl  baanwonoiq  aiaw  aliw  aid  bnn  ad  ;yli/aad  lanoaiaq  laa-rg  io 
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somest  couple  in  New  Jersey.  In  private  life  he  was  of  unsullied 
character  and  in  his  family  was  unrivalled  as  a father,  husband  and 
friend.  Some  of  his  letters  to  his  wife,  still  retained  by  his  descendants, 
are  full  of  affection.  He  was  a public  spirited  man,  foremost  in  aiding 
measures  for  the  common  good;  of  great  piety  and  unaffected  zeal  in 
the  cause  of  religion.  He  was  the  founder  of  the  Theological.Seminary 
at  Princeton,  connected  from  its  foundation  with  the  Presbyterian  Church 
in  America,  and  was  the  first  President  of  its  Board  of  Trustees,  which 
position  he  held  for  many  years.  He  took  a very  deep  interest  in  his 
Alma  Mater  and  from  1809  to  the  time  of  his  death  was  one  of  its 
trustees.  He  died  in  1831,  at  the  age  of  seventy-five.  A grandson 
bearing  the  same  name  was  for  many  years  President  Judge  of  the 
Essex  County  Courts  of  New  Jersey, — a position  of  g^eat  responsibility 
and  importance,  and  was  afterwards  appointed  Judge  of  the  United 
States  District  Court  of  New  Jersey. 

During  the  twenty  one  years  that  Andrew  Kirkpatrick  was  Chief 
Justice,  the  Supreme  Court  was  composed  of  a Chief  and  two  Associate 
Justices.  Five  persons — William  S.  Pennington,  William  Rossell, 
Mahlon  Dickerson,  Samuel  L.  Southard  and  Gabriel  H.  Ford — were 
Associates  during  his  time,  all  of  whom,  except  Rossell  and  Ford,  at- 
tained gubernatorial  honors. 

Among  the  early  settlers  in  Newark,  in  1066,  was  a young  man 
named  Ephraim  Pennington.  He  probably  came  from  the  colony  of 
New  Haven,  in  Connecticut.  He  signed  the  f2mda7)iental  agree- 
mcnts  ” already  referred  to,  which  provided  that  no  one  could  vote  or 
hold  land  in  the  new  Colony,  unless  he  were  a member  of  some  con- 
gregational church;  and  as  a home  and  out"  lots  were  allotted  to 
him,  young  as  he  was,  he  must  have  complied  with  the  necessary  re- 
cpiirements,  to  entitle  him  to  an  equality  with  other  members  of  the 
church.  The  quaint  old  English  cottage  which  he  built  and  which 
was  used  for  nearly  one  hundred  and  fifty  years  as  a homestead  for  the 
family,  was  standing  until  after  the  beginning  of  the  nineteenth  cen- 
tury. This  young  man,  Ephraim  Pennington,  was  the  ancestor  of  a 
family  which  has  given  many  distinguished  men  to  the  State  and  na- 
tion. William  Sandford  Pennington  was  his  great-grandson  and  was 
l)orn  at  Newark,  about  the  middle  of  the  eighteenth  century.  His 
mother’s  brother,  William  Sandford,  after  whom  he  was  named,  was  a 
very  large  landholder  between  Newark  and  New  York,  and  early  in 
life  his  nephew  was  apprenticed  to  him  to  learn  to  be  a farmer,  with 
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bn«  bn«.8i;ri  ,-i,rfJs}  r.  ae  boUmhna  mw  ylimal  ,fw  >ni  bo/s  isjoaicd, 
.WMbnsoeaf)  8iri  yd  bi»ni*isT  lliji,  ,aKvr  *}t1  oj  eiaijol  *id  W amoB  ■ bnohi 
5tnrb«  nHsof^oi  ,a«m  B,}hiqa  3iklf«i  a e«w  »I1  .ooiJtwBa  lo  IIul  9,^ 
or  Ua*  bMaaHaoo  biu.  yiaiq  laaig  io  .-boos  aoa.moo  aril  lol  ,si.t!.*ni 
ri»m«»2  laaraoWT  brfi  lo labnaoUtli  hbw  sH  .tiohjHai  5o  o.?in»9  stfj 
rirmtlD  noaoiyoMiq  orf?  rfitw  noiJeboool  »Ji  moil  bsioaonoa.nojkroiil  2 
riorriw  ^a«ao,T  }o  £««,a  «i  lo  5n»biaan9  i«,«  art,  .r.w  bn»  S 

8li  |>aitq^aw,rittafa  a,d  arm,  adj  ol,«(»SI  rnoiljboa  ftw\k 

inabaMg  ei^y  yo^jo,  to,  eaw  4,^, 

VHrdrarioqaat  Us-tg  lo  norlieoq  ®-,y»«9l  w,K  lo  «-i,.o3  yj„„oO  xsaaS 
ba„nrJ  adllo  asbol  balnioqq.  ,bW,ail.  W>.aoL„4«n« 

1 - .rx  . . ^ I JohiaiG 

lairiD  BBW  doninqdiia  warboA  Jr.rtJ  a,no  , atro  y#m,w,  art,  anhoa 

e ow  boo  iairfO  « lo  teoqrrroo  *8,7  „„k»'ama,q„8  ari^  >abll 

.Ilsaeoa  m£,t»W  .oojaohrnag  .8  rasiinw  JLertoeraq  ^aitenf 

3 .floH  bfls,  Iloaaoa  Jqaoaa  ,moriw  lo  (l«';9miJ^»rr{  gnhtrb  ^aJaisoatA 

„ • -/  •'V  a tooorl  laholatnadtri  bstjt** 

naro  anooy  a «w  883J  «i  ^omA  - 

lo  yoolco  arfl  moil  amoo  yIdado,q  oH  ■ooianmaa'I^  oikidql  bamatf 
»ril  bairaia  aH  .JtroiioannoD  oi  .oavaH  waM 
A)  alov  blooo  aoooo  larfj  bafaivotq  tlairiw  \ol.,  banalar  xheaile  " 

oTL^i^Z  *■'*’'  .TwIoO  watt  ari,  ni  bnaj  bfod 

Ol  balJoIte  ataw  aJol  "lm“  bn«  amori  a tor  bmr  ;da,oda  Iar,oit«a«,* 

"T.  bstlqmoa  avad  Jairrn  ad  .aaw  ad  £:  anuoy  .mirf 

adJ  lo  «admaoi  ,ad,o  ri,m  ylHarrpa  n"«  o)  mJd  aliboa  o,  .aJr,atDaaf.q, 
darriw  b^  Jliwd  ad  tfaidw  oa«3Joo  ri*itaoa  b|o  Jiricp  ,dT  .daitirfa 
adl  lol  bsaJaamori  » ae  eieay  y„a  boa  betbrwid  ano  yfiaan  lol  ba^ir  >mw 
-naa  dJnaajanm  sd,  jo  soiooisad  arti  lall*  lhaa  snibrwja  aew  .ylimol  - 

fi  lo  lottaana  aril  aew  ,aoi^ninaa>I  mieTdqa  ,nem  gatroy  airlT  .iniii  ‘ 
•an  biia  oJb)8  aril  ol  iiafn.bari8tU8ni,gib#ynmn  navi^  acri  riairiw  ylimal 
anw  bna  noabn/rta-jeaip  eld  eav/  noipninoa'!  bTOlbned  nirddiV/  .««ij 
eiH  ,yitjJn;»a^inaa3daia  aril  lo  aibbtm  ad,  iikmIs  ,dir.waK  to  ithhI 
a new  .bainan  anw  ari  tnoriw  taiin  .biolbnca  mailliV/  .lortj.od  a'iari,..t« 
trr  yhaa  bna  .dioY  waM  boa  dtav/aVT  naawiad  lobloribor.I  aait.l  yrav 
dJiw  .'larmel  e ad  o,  m/tal  o,  raid  o,  baaiina-iqtic  anw  wadqan  aid  alii 
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the  understanding-  that  he  was  to  be  his  uncle’s  heir.  When  the  lines 
between  Whig  and  Tory  were  sharply  drawn,  the  uncle  and  his  nephew 
found  themselves  standing  far  apart  from  each  other;  William  Sand- 
ford  embraced  the  royal  cause  and  young  Pennington  was  an  ardent 
supporter  of  the  colonies.  The  uncle  threatened  to  disinherit  the  young 
patriot,  if  he  continued  in  his  disloyalty  to  the  British  crown,  but  the 
young  man  chose  rather  to  risk  losing  a very  large  fortune  than  to 
surrender  his  principles.  The  uncle  sundered  the  relation  of  master 
and  apprentice,  and  young  Pennington,  at  a very  early  age,  entered 
the  patriot  army  and  joined  a company  of  artillery.  He  soon  attracted 
the  attention  of  General  Knox  by  his  cool  and  intrepid  conduct  at  an 
engagement,  when,  abandoned  by  his  comrades,  he  continued  to  fire 
the  cannon  intrusted  to  him,  and  was  instantly  promoted  to  a lieuten- 
ancy. He  took  an  active  part  in  several  battles,  was  present  at  the 
siege  of  Yorktown,  was  wounded  either  there  or  soon  after  and  was 
brevetted  captain.  After  leaving  the  army,  he  became  a hatter  and  em- 
barked in  some  commercial  enterprises.  He  kept  a diary,  while  in 
service,  which  is  still  existing  in  the  library  of  the  New  Jersey  His- 
torical Society.  Unfortunately,  it  covers  only  about  a year’s  time. 
Much  information  can  be  gained  from  it,  short  as  is  the  period  it  covers. 
He  seems  to  have  been  present  at  the  execution  of  Major  Andre;  he 
certainly  was  one  of  the  detachment  sent  to  Pompton  to  quell  the 
mutiny  of  the  troops  of  the  New  Jersey  line. 

In  1787,  he  was  elected  to  the  Assembly  from  Essex  County,  and, 
in  1801,  while  a student-at-law,  represented  the  same  county  in  the 
Council  and  was  re-elected  Councillor,  in  1802.  In  1798,  he  entered 
the  office  of  Elisha  Boudinot,  as  a student-at-law  and  was  licensed  as 
an  attorney  in  1802.  In  February,  1804,  before  he  had  been  licensed 
two  years,  and  prior  to  the  time  when,  according  to  the  rules  of  the 
Court,  he  could  become  a Coimselor-at-law,  he  was  made  an  Associate 
Justice  of  the  Supreme  Court,  to  fill  the  vacancy  occasioned  by  the 
elevation  of  Andrew  Kirkpatrick  to  the  Chief-Justiceship.  Mr.  Pen- 
nington, with  his  brother  Samuel,  who  for  fourteen  successive  years 
was  a member  of  the  Lower  House  of  the  Assembly,  was  a leader  in 
the  Republican,  or,  as  it  was  afterward  called,  the  Democratic  party, 
who  opposed  the  Federalists.  This  organization  had  very  few  lawyers 
in  its  ranks.  Pennington  was  then  in  middle  life,  was  a man  of  pro- 
nounced ability,  of  great  good  sense,  of  excellent  judgment,  was  wise 
and  sagacious;  and  his  appointment  as  Associate  Justice  was  the  best 


. .YS8H3L  WWW  30  7JI0T8IH  J7VI0  OMA  jAlOiatJX  aHT  tn 

Boa'jl  arfl  fwrf//  .wrf  a'sbnrr  »irf  o1  ai:w  off  ^fcriJ  gniljnnteiobm/  odi 
warrfqsiT  aid  bn£  obim'^J  ,ov/ath  o^row  fms  girfW  fioowJsd 

•5n«a  mflinfW  .Toifto  ffoao  moil  Jicrjn  Tt^  eo  /f^arnodl  ftnuoi 

Jnobii  ftfl  aiW  noj^inno^  'natifn  baa  oetjjio  b^<yr  odi  bti'jjrrdfod  bio! 
odi  Jhodiiidib  oJ  bo/idi^soidl  obnu  odT  jKoirrofoD  odj  !o  lotioqqua 
.-4  odJ  l»cl  ,mrcrn>  daifha  od!  oi  x31r?o1^  aid  ni  bflwniyhoD  off  !f  ;yorrtjiq 
oi  /t£ffj  oai/no!  o^iiif  ^J^ov  a ^aiao!  j^aii  oJ  wdm  oaodo  ti&cn 
T03?y?m  !o  notSB\gi  9sii  boiobirrw  obnn  oriT  ^Tqbfthq  aid  Tobflyrma 
borroiffo  a ia  ,rTolsafnno3  ^nuoy  boa  .90iJiroiqqa~i)nB 

bobaiiJfi  oooa  oH  .Y^ofirtia  !o  ynaqmoo  a bdoru(.  boa  yrma  lohiaq  odJ 
nji  SB  Soubtiod  blqsisdi  baa  looo  aid  koojI  laioir»0"!o  nhitaBilB  edJ 
5)ift  oJ  boaniinoo  od  ,eobaimoo  arrf  yd  booobnada  ,oodw>,jflo?T!03a^tiio 
.O9)aoif  a oi  bojoracnq  ybfteyani  aaw  bos  ,mid  oJ  fwliinioi  noaa«>  odJ 
odJ  ya  Joaeoiq  aaw  ^liJad  laiovoe  nr  iiaq  ovijoa  na  iooy  oH  .yoiia 
aaw  boa  loJla  aooa  io  otodJ  lodJb  boboaow  aaw  ,nwoj3lToV  !o  ogoia 
bfta  limd  & omaaod  orf  ,ym*ra  orii  ^fiivaof  ioJ>A  .nmjqao  boss^vnd 
ai  obxfw  ,yiaib  a jqod  oH  toioosmoo  ornoa  ni  boiiad 

-eiH  yoaioX  woK  edJ  !o  ^aid/f  sds  oi  ^niyeixo  Iliya  ef  rfoirfw  ,9oino8 
.9tnh  e^iaoy  a jnoda  ^ylau -aiovoo  Ji  ,yIoJaoaiio!nU  -.yjoboa'^faDhoi 
,2TDvooyi  bohoq  odl  at  aa  iioda  moii  bdoia^g  ad  nao^ooiyanno^ni  dociM 
o(i  ;9ibaA  io(bM  !o  norluo-^xo  odl  ia  Inoayrq  nood  ovcd  oi  amooa  oH 
ody  Ibnp  ol  noyqroo3[  ol  Jooz  JnornrfD/jyob  odj  !o  ono  aaw  yiniafioD 

.anil  yoBtoJ  woZ  odl  !o  eqooij  odJ  !o  yniium 
,bfra  ,ylnnoD  xoaa3  moi!  yldmo^aA  odl  ot  badoolo  uaw  od  ,T8?I  nl 
odt  rtt  yjfufoo  omae  odi  b&ynoaoiqot  ,waf-yj5-ynobtjJa  a olidw  ,r08I  ni 
boiojno  od  oI  .^8f  ni  ,ioilionooD  boJooIo^i  aaw  bna  fbnnoD 
aa  boansoif  taw  bna  WBl-Jn-ynobtrla  a aa  .JonibnoW  adarIH  io  oofflo  odJ 
Lognooil  nodd  bad  od  oioiod  ,1^081  ,ytatrrdo3  nl  .P08I  at  ^omoiSM  na 
odJ  !o  eoltn  &dS  oJ  w^^brooDa  ,nodw  amh  odi  oi  bn:^  ,3iaoy  owj 
aJfliootaA  na  obanr  zaw  od  ,waI-Ja-Toio«nr/bD  a omooxf  bli/oo  od  ,tinoD 
orij  yd  bonoitaojo  yocaoav  odi  im  oi  ,itik>D  omoiqira  orfi  !d  ^oiittiX 
-m>q  .iM  .qfdaooliaiiX.HIdD  odi  Oi  ^foryiaqslifli  woibnA  io  noiiavofo 
e-rcoy  ovratooont  awotiooi  loi  odw  ,hums:^  lodioid  aid  diiw  .noygnio 
ni  lobaol  a eaw  ^yfdmoesA  odi  io  oenoH  sovroJ  orfi  io  iodmom  a eaw 
,ynnq  orimoomroa  odi  ,boUao  biavrroJia  itijw  j}  ea  ,io  ,naoildi/qo^  odi 
tioyv/al  v^i^ov  bad  ooilaaina^io  tidl'  >_i«ilmobo3  ody  bogoqqo  odw 
•oiq  io  nam  a taw  .oiil  oibbim  nr  nodi  taw  ftoi^ainno^  tdnai  ?Ji  ni 
otiw  taw  .inonr^brji  ioolboxo  io  ,oanot  fxK>^j  Ja^ig  io  .yjifida  boonnon 
Jaod  odi  aaw  oofieiil  oiaboaaA  aa  JaooiJiiuKjqa  aid  boa  jtnobn^aa  bna  * 
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that  could  possibly  be  made  from  his  political  organization.  Of 
course,  the  dominant  party  would  make  no  appointment  from  among 
its  opponents 

Judge  Pennington’s  selection- was  a necessity;  it  seemed  like  an  ex- 
periment, and  many  old  and  experienced  lawyers  sagely  shook  their 
heads  when  it  was  announced;  but  he  very  soon  convinced  the  bar, 
even  the  best  of  the  profession,  that  he  was  far  better  fitted  for  the 
position  than  was  feared.  His  native  ability  was  good,  his  powers 
matured,  his  industry  untiring;  and  the  lawyers  practising  in  his 
court  soon  learned  to  confide  in  his  judgment  and  to  respect  his 
opinions. 

In  1806,  mainly  through  the  exertions  of  Chief  Justice  Kirkpatrick, 
the  office  of  Reporter  of  the  Supreme  Court  was  created  and  the 
judges  appointed  Judge  Pennington  to  that  position,  wffiich  he  held 
until  his  election  as  Governor  and  Chancellor,  in  1813,  when  he  re- 
signed and  Samuel  L.  Southard,  another  Associate,  was  appointed. 

Judge  Pennington  was  an  advanced  lawyer,  ahead  of  his  times  and 
had  the  force  of  his  convictions.  He  did  not  believe  in  enforcing  the 
antiquated  abstractions  of  special  pleading;  and  although  he  had  a 
great  respect  for  the  head  of  the  court,  he  never  failed,  when  he  differed 
from  his  chief,  to  express  his  opinions  fearlessly  and  decidedly. 

In  1812,  he  was  a candidate  for  Governor,  which  office  then  included 
that  of  Chancellor,  but  was  defeated.  In  1813,  he  was  more  successful, 
but  the  next  year,  was  again  defeated.  In  1815,  he  was  appointed 
by  President  Monroe  to  the  office  of  Judge  of  the  United  States  Dis- 
trict Court  of  New  Jersey,  to  succeed  Robert  Morris,  who  died,  after 
many  years  of  ill  health.  This  position  was  almost  a sinecure.  There 
were  four  terms  during  the  year, — two  held  at  Burlington,  and  two  at 
New  Brunswick;  they  rarely  lasted,  however,  more  than  a day.  No 
grand  jury  was  ever  sworn  in  his  court,  nor  were  any  indictments 
found.  He  held  this  office  until  1826,  when  he  died,  at  Newark,  where 
he  was  born,  and  where  he  had  lived  all  his  life  long,  except  while 
Giovcrnor,  when  he  resided  at  Trenton.  He  was  of  an  unsullied  char- 
acter, both  as  a man  and  as  a judge,  and  possessed  the  confidence  of 
the  entire  community.  He  was  the  father  of  a large  family,  among 
whom  was  William  Pennington,  for  many  years  Governor  and  Chan- 
cellor of  New  Jersey,  a Representative  in  Congress  and  Speaker  of  the 
Lower  House  at  the  stormiest  period  in  the  history  of  the  Republic, 
just  before  the  breaking  out  of  the  Civil  War. 
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Judge  Pennington,  besides  the  two  volumes  of  Reports  already  men- 
tioned, wrote  a small  volume  for  the  use  of  young  lawyers, — a treatise 
on  the  small-cause  courts.  It  was  an  excellent  compilation,  but  has 
been  superseded  by  more  modern  works  on  the  same  subject.  Fifty 
years  ago,  it  was  found  in  every  lawyer’s  library  of  any  extent  in  New 
Jersey,  and  was  then  much  quoted,  being  regarded  as  final  authority 
on  all  matters  of  which  it  treated. 

William  Rossell  was  not  a lawyer;  but,  he  became,  through  his  inde- 
fatigable zeal  and  by  virtue  of  his  sound  intellect  and  great  industry,  . 
quite  versed  in  the  principles  of  the  subtle  science  he  was  called  upon 
to  expound.  He  was  a saddler,  and  when  raised  to  the  dignity  of  third 
Justice  of  the  Supreme  Court  of  New  Jersey,  had  but  a smattering  of 
legal  knowledge.  By  what  fortuitous  circumstance  he  was  raised  to 
the  honor  of  the  bench,  is  not  now  known.  It  was,  undoubtedly,  a 
political  move.  Judge  Rossell  belonged  to  the  Republican  party,  op- 
posed to  the  Federalists,  and  was  elevated  by  his  party  when  in 
power.  He  is  reported  to  have  said  that  the  reason  why  he  was 
selected  was  because  there  was  no  lawyer  in  the  western  part  of  the 
State,  and  that  he  had  been  persecuted  by  the  Federalists.  He  had 
certainly  been  an  active  partisan,  and  it  is  probable  that  his  appoint- 
ment was  a reward  for  political  services  rendered.  At  first  his  election 
was  regarded  with  great  disfavor  and  an  act  of  the  Legislature  was 
actually  passed  which  provided  that  no  judge  should  hold  a circuit  in 
the  same  county  for  two  terms  in  succession.  Judge  Rossell’s  igno- 
rance of  the  practice  of  the  profession,  especially  of  the  forms  and 
modes  of  pleading,  was  so  great  that  the  lawyers  were  afraid  to  trust 
their  cases  to  his  adjudication.  But  he  proved  himself  in  the  end  to  be  - 
a very  fair  judge,  certainly  a very  impartial  one,  although,  even  while 
on  the  bench,  he  took  a very  deep  interest  in  political  affairs  and  was 
a leader  in  his  party.  In  some  respects  he  was  an  able  judge;  his 
good  sense  and  sound  judgment  enabling  him  to  master  the  principles 
which  underlaid  the  cases  submitted  to  him.  He  read  an  opinion  in 
Arnold  vs.  Mundy,  already  referred  to,  which  was  sound  and  showed 
extended  study  and  deep  thought. 

At  the  death  of  William  Sanford  Pennington,  he  was  appointed  to  fill 
the  position  of  Judge  of  the  District  Court  of  the  United  States  for 
New  Jersey.  He  died  in  1840,  quite  an  old  man. 

Mahlon  Dickerson  was  a judge  of  the  Supreme  Court  for  two  years 
and  Governor  and  Chancellor  for  the  same  length  of  time.  He  was 
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more  remarkable  for  his  public  services,  as  Senator  and  Secretary  of 
the  Navy,  under  General  Jackson,  than  for  those  he  rendered  to  the 
State  as  Judge  or  Chancellor.  He  was  always  a public  man  and  a poli- 
tician, but  a politician  of  the  better  kind,  free  from  stain.  He  was  de- 
scended from  Revolutionary  aneestry.  His  father  raised  and  equipped, 
at  his  own  expense,  a company  which  went  into  the  patriot  army.  He 
was  born  in  1771,  was  graduated  at  Princeton,  in  1789,  and  licensed  as 
an  attorney  in  1793.  He  removed  to  Pennsylvania  and  was  licensed 
there  in  1797,  This  fact,  probably,  prevented  him  from  taking  the  de- 
gree of  counsellor  in  New  Jersey;  his  name  does  not  appear  among  the 
list  of  counsellors  in  the  Supreme  Court.  While  living  in  Philadelphia, 
he  held  many  public  positions  and  was  an  active  partisan,  sympathizing 
with  the  Republicans.  In  1810,  he  came  to  Morris  County,  in  New 
Jersey,  where  his  father  had  large  and  very  valuable  possessions.  In 
1812  and  1813,  he  was  elected  to  the  Legislature  from  that  county  and 
while  a member  of  the  Lower  House,  was  chosen  by  the  joint  meeting 
a Justice  of  the  Supreme  Court  to  succeed  Judge  Pennington,  who  had 
just  been  made  Governor.  He  was  on  the  bench,  however,  for  only 
two  years,  when  he  became  Governor.  Then,  in  1817,  he  was  elected 
to  the  Senate  of  the  United  States  and  was  returned  as  Senator  in  No- 
vember, 1822.  In  1829,  he  was  succeeded  by  Theodore  Frelinghuysen 
as  Senator,  but  by  a strange  combination  of  circumstances,  was  again 
returned  to  the  Senate.  Ephraim  Bateman,  who  was  then  Senator, 
resigned  the  same  year  on  aecount  of  ill  health,  and  Mr.  Dickerson  was 
elected  to  fill  the  vacancy  thus  created,  so  that  he  held  this  office  for 
sixteen  years.  He  took  a prominent  position  while  Senator,  and  was 
identified  with  the  Republican  party,  finally  became  attached  to  the 
Democratic  organization  and,  in  the  end,  supported  Andrew  Jackson. 
He  was  offered  the  position  of  Minister  to  Russia,  but  deelined  the 
appointment  and,  in  1834,  became  a member  of  General  Jackson’s  Cab- 
inet, as  Secretary  of  the  Navy.  In  1840  he  was  made  Judge  of  the  Dis- 
trict Court  of  the  United  States,  for  New  Jersey,  in  the  place  of  Judge 
Ro.s.sell,  who  had  just  died,  and  held  the  office  for  about  six  months.  He 
was  offered  the  position  of  Reporter  of  the  Supreme  Court,  but  declined 
it.  There  are  no  reports  of  his  decisions  while  on  the  bench.  He  was 
not  fond  of  the  profession,  and  it  is  not  probable  that  he  exhibited 
any  great  proficiency  in  legal  knowledge;  but  he  was  an  able  man 
and  made  an  impartial  and  discreet  judge.  His  manner  was  very 
courtly;  he  was  a gentleman  of  the  olden  time.  He  never  married  and 
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nam  aids  an  bbw  ad  5iid  jo^gbafwonrf  fB')gaI  rxi  yanaiartoiq  inany  yn« 
yiav  fi£w  lannarn  axH  .a^buj  Xaai^aib  ban  IniSinqmi  an  obcm  ban 
ban  bamain  lavan  aH  .amh  nabb  ari5  io  naxxnxljna^  n amw  ad  ;y(5iiioa 
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left  a large  fortune  to  his  relatives,  some  of  whom  are  now  occupying 
and  owning  his  valuable  property  at  Succasunna.  His  death  occurred 
in  1853,  when  he  was  eighty-two  years  old, 

Samuel  L.  Southard  was  a representative  Jersey  man  of  the  better 
class  of  politicians.  His  position  in  the  political  circles  of  the  Repub- 
lic was  so  pronounced,  and  his  utterances  in  public  life  so  brilliant, 
that  it  is  frequently  forgotten  that  he  was  ever  Governor  and  Chancel- 
lor, or  Judge.  His  father  was  a remarkable  man, — at  first,  but  a com- 
mon day-laborer,  but  rising  from  that  condition  by  the  sheer  force  of 
his  native  ability,  he  filled  successively  the  offices  of  Justice  of  the 
Peace,  member  of  the  Assembly,  and  finally  became  a Representa- 
tive in  Congress,  where  he  met  his  more  distinguished  son,  then  a Sen- 
ator from  New  Jersey,  both  being  members  of  the  joint  committee 
which  reported  the  Missouri  Compromise.  The  father  was  a rep- 
resentative in  Congress  for  sixteen  years, — perhaps  the  longest  time  of 
service  in  that  position  ever  given  by  any  citizen  from  New  Jersey. 

Notwithstanding  his  father’s  poverty,  the  very  best  opportunities 
were  afforded  to  young  Southard  for  the  acquisition  of  an  excellent  ed- 
ucation, He  was  prepared  for  college  at  one  of  the  best  academies 
in  the  State,  and  under  the  tuition  of  a thorough  and  experienced  in- 
structor. Here  he  met  Theodore  Frelinghuysen,  his  life  long  friend, 
Joseph  R.  Ingersoll  and  Philip  Lindsley,  who  became  eminent  men  in 
their  different  professions.  At  a very  early  age  he  entered  Princeton 
College,  where  he  again  met  his  academic  friends  and  graduated  from 
that  institution  when  a little  more  than  seventeen  years  old.  He  was 
then  obliged  to  face  the  stern  realities  of  life  unassisted  by  his  father’s 
purse.  Very  soon  after  leaving  college,  he  taught  a school  at  Mend- 
ham,  in  his  nativ’e  State,  and  in  his  nineteenth  year  made  his  way  to 
Virginia  and  became  a tutor  in  the  family  of  Col.  John  Taliaferro,  a 
wealthy  planter  living  in  Prince  George  County.  Here  he  was  treated 
as  a member  of  the  family  and  introduced  to  refined  and  cultured  so- 
ciety, in  which  he  met  James  Madison,  the  future  President  of  the 
United  States,  for  whom  he  had  a high  admiration.  Here,  too,  he  met 
the  lady  whom  he  afterward  married.  While  engaged  in  his  duties  as 
tutor,  he  studied  law  and,  in  1809,  was  licensed  by  the  Virginia  courts. 
He  returned  to  New  Jersey,  was  licensed  by  the  Supreme  Court  as  an 
attorney-at-law  in  1811,  and  began  the  practice  of  his  profession  at 
Flemington,  in  Hunterdon  County.  His  talents  and  industry  soon 
secured  a large  clientage  and  he  became  one  of  the  leading  lawyers  in 
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West  New  Jersey.  He  had  not  been  long  in  Flemington  before  he 
was  appointed  Prosecutor  of  the  Pleas  for  Plunterdon. 

In  1813,  the  Legislature  of  New  Jersey  passed  a statute  which  pro- 
vided that  Aaron  Ogden  and  Daniel  Dod  should  be  vested  with  the  ex- 
clusive privilege  of  using  the  waters  of  New  Jersey  for  steamboats 
passing  between  that  State  and  New  York.  This  statute  was  intended 
as  a check  to  an  act  which  had  been  passed  by  the  State  of  New  York, 
providing  that  the  first  person  who  should  construct  a steamboat  capa- 
ble of  a certain  speed  should  have  the  monopoly  of  the  waters  of  the 
latter  State.  Fulton  and  Livingston  had  been  successful  in  acquir- 
ing the  monopoly,  and,  in  1815,  an  attempt  was  made  to  repeal 
the  New  Jersey  statute.  Thomas  Addis  Emmet  represented  the  New 
York  applicants;  Joseph  Hopkinson  and  Samuel  L.  Southard  spoke 
for  Ogden  and  Dod.  The  effort  of  Mr.  Southard  secured  his  future 
success;  it  lost  nothing  by  comparison  with  the  efforts  of  his  more  ex-  I 
perienced  and  distinguished  rivals.  It  was  a masterly  effort  and  al- 
though it  failed  in  convincing  the  Legislature,  yet  it  convinced  those 
who  heard  him  and  could  appreciate  such  an  effort,  that  in  Mr.  South- 
ard were  all  the  elements  of  a successful  advocate  and  lawyer.  At  the 
succeeding  election  he  was  chosen  a member  of  the  Assembly  and  | 

while  such  member,  was  elected  a Justice  of  the  Supreme  Court  to  sue-  ! 

ceed  Mahlon  Dickerson,  who  was  made  Governor.  Judge  Southard  { 

remained  on  the  bench  five  years,  and  during  the  larger  part  of  that  | 

time  was  the  Reporter  of  the  court.  But  his  place  was  not  on  the  | 

bench.  His  talents  were  of  a kind  which  fitted  him  for  another  sphere  I 

of  action,  a broader  field  of  endeavor.  - He  made  a very  good  judge 
and  lawyers  had  confidence  in  his  decisions. 

In  1821,  the  office  of  Senator  became  vacant  by  the  expiration  of  the  i 
term  of  Senator  Wilson.  Strong  objections  were  entertained  against  I 
him  by  some  of  the  leading  men  of  the  party  to  which  he  was  attached ; | 

Mr.  Southard  was  elected,  immediately  resigned  as  Judge  and  Gabriel 
H.  Ford  was  chosen  to  succeed  him.  | 

Mr.  Southard  entered  the  Senate  at  a very  critical  period  in  the  his- 
tory of  the  politics  of  the  Repul)lic.  The  country  was  in  a ferment; 
.Mi.s.soiiri  had  applied  for  admission  into  the  Union  and  the  Lower 
Htjuse  of  Congress  had  refused,  by  a very  large  majority,  to  admit 
her.  Mr.  Clay,  who  was  then  representative  from  Kentucky,  had 
moved  for  a joint  committee.  Mr.  Clay  was  an'old  and  experienced 
politician;  Mr.  Southard  was  a new  member  and  lacked  the  prestige 
53 
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of  long  service  in  the  political  field.  However,  he  prepared  a series 
of  resolutions  which  were  submitted  to  Mr.  Clay,  who  approved  of 
them  and  it  was  agreed  that  Mr.  Southard  should  present  them  in  the 
Senate.  But,  on  the  morning  of  the  very  day  they  were  to  be  offered, 
Mr.  Clay  urged  that  the  resolutions  should  be  used  by  himself  in  the 
House.  Mr.  Southard  consented  and  the  Kentucky  statesman  brought 
the  resolutions  without  alteration  before  the  lower  branch  of  the  Na- 
tional Legislature,  where  they  were  passed  and  afterward  received  the 
sanction  of  the  Senate.  These  were  the  celebrated  Missouri  Compro- 
mise resolutions  for  which  Mr.  Clay  received  so  much  laudation.  They 
were  the  work  of  Samuel  L.  Southard,  the  Senator  from  New  Jersey, 
who  has  received  no  credit  as  their  author. 

In  1823,  he  was  made  a member  of  Monroe’s  cabinet;  the  great  Vir- 
ginian did  not  forget  his  youthful  friend,  and  now  made  him  Secretary 
of  the  Navy.  When  John  Quincy  Adams  was  elected  President  he 
continued  in  the  position, — a compliment  to  the  ability  and  patriotism 
of  the  Jerseyman  not  since  offered  any  citizen.  In  1829,  he  was  made 
Attorney  General;  in  1832,  he  was  again  returned  to  the  Senate  of  the 
United  States,  re-elected  in  1836  and  in  1841  was  appointed  President 
of  the  Senate,  which  position,  on  the  death  of  President  Harrison, 
made  him  virtually  the  Vice-President  of  the  United  States.  He  died 
in  1842,  enjoying  the  respect  of  all,  even  of  his  political  opponents,  one 
of  whom.  Senator  King,  from  Alabama,  made  a most  feeling  address 
when  his  death  was  announced  in  the  Senate  Chamber. 

Gabriel  H.  Ford,  who  succeeded  Samuel  L.  Southard  as  Associate 
Justice,  came  of  the  very  best  stock  in  the  State.  His  father  was  Col. 
Jacob  Ford,  Jr.,  a distinguished  officer  in  the  Revolutionary  Army  and 
a firm  and  decided  patriot.  He  built  and,  at  the  time  of  his  death, 
owned  the  Washington  Headquarters,  at  Morri.stown,  where  Washing- 
ton resided  in  the  winter  of  1779-80,  and  his  mother  was  the  daughter 
of  the  Rev.  Timothy  Johnes,  the  pastor  for  half  a century,  of  the  his- 
toric Presbyterian  Church  of  that  place.  The  Ford  family  was  very 
influential  and  numerous,  and  the  Johnses  were  among  the  very  first  in 
the  county. 

Judge  Ford  was  born  in  1765,  graduated  at  Princeton  College  in 
1784  and  then  studied  law  with  Abraham  Ogden,  a leading  lawyer  at 
Newark,  where  he  met,  as  fellow  students,  William  Griffith,  Richard 
Stockton,  Alexander  C.  McWhorter  and  Josiah  Ogden  Hoffman,  all 
afterward  distinguishing  themselves  as  lawyers.  He  was  licensed  in 
1789  as  an  attorney,  and  as  a counsellor,  in  1793. 
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Reference  has  already  been  made  to  the  county  courts  and  to  the 
judges  of  these  courts  as  entirely  unfit  for  the  performance  of  their 
duties.  The  system  was  so  vicious  that  the  Legislature  attempted  to 
remedy  the  evil,  and  in  1818,  by  statute,  divided  the  State  into  judicial 
districts  and  directed  that  a fit  person  should  be  appointed  as  president 
judge,  for  each  district,  who  should  be  “skilled  in  the  law.”  One  of 
these  districts,  a very  large  one,  composed  of  Bergen,  Essex,  Morris 
and  Sussex,  was  committed  to  the  care  of  Judge  Ford  as  Presiding 
Judge  of  its  several  county  courts.  The  law,  however,  was  an  un- 
popular one,  was  soon  repealed  and  Judge  Ford  was  legislated  out  of 
office.  He  was  a candidate  to  fill  the  office  caused  by  the  resignation 
of  Judge  Southard,  as  Associate  Justice,  and  seemed  to  have  strong 
claims  for  that  appointment.  He  had  been  long  enough  in  the  office  of 
District  Judge  to  give  evidence  of  his  competency  to  fill  that  of  Asso- 
ciate Justice,  and  was  elected,  but  not  without  very  strong  opposi- 
tion. His  opponent  was  Joseph  Mcllvaine,  who  received  only  one 
vote  less  than  Mr.  Ford.  The  election,  however,  was  determined  by 
the  fact  of  locality  rather  than  by  the  superior  ability  of  the  successful 
candidate.  Mr.  Mcllvaine  was  the  stronger  man,  the  better  lawyer; 
but,  Mr.  Ford  was  from  East  Jersey.  Judge  Ford,  however,  became  a 
very  influential  justice,  and  his  decisions  were  generally  reliable,  but 
he  did  not  receive  the  full  confidence  of  the  bar.  He  was  very  con- 
scientious and  industrious,  a patient  listener  to  arguments  and  the 
most  methodical  man  who  ever  sat  on  the  bench  of  any  court;  and  this 
precision  he  carried  into  all  the  details  of  his  private  business.  He 
was  a gentleman  of  the  old  school,  courteous  and  affable  to  the  last 
degree,  precise  in  his  manner  of  speech  and  in  all  his  public  service. 
In  the  performance  of  one  part  of  the  duties  of  judge,  he  was  un- 
rivalled, and  that  was  in  his  charge  to  juries.  He  was  most  persuasive 
in  his  addresses  on  such  occasions  and  generally  succeeded  in  con 
vincing  his  hearers.  If  he  failed  in  the  performance  of  this  duty  it 
was  in  his  determination  to  convict  when  he  thought  a defendant 
guilty. 

He  filled  the  office  of  Associate  Judge  for  three  terms  and  retired  in 
IS  Pi,  only  induced  to  relinquish  an  attempt  at  re  election  for  a fourth 
term  by  his  increasing  years  and  the  consciousness  that  a 'growing 
deafness  would  soon  render  him  unable  properly  to  discharge  the 
duties  of  the  office.  He  died  in  1840,  at  the  advanced  age  of  eighty- 
five  years. 
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He  was  of  an  unsullied  reputation,  just  and  impartial  as  a jud^e, 
patient  in  investigation  and  sincerely  desirous  of  performing  his  whole 
duty. 

Charles  Ewing  succeeded  Andrew  Kirkpatrick  as  Chief  Justice,  in 
1824.  Kirkpatrick  had  rendered  himself  somewhat  obnoxious  to  some 
of  the  lesser  lights  of  the  bar,  who  imagined  that  he  had  become  ar- 
bitrary and  dictatorial.  It  is  true  that  he  did,  at  times,  manifest  an 
impatience  at  long  arguments,  but  it  is  more  than  probable  that  counsel 
had  exhausted  the  case  they  were  supporting  long  before  they  were 
called  to  order  by  the  Chief  Justice.  It  is  reported  that  while  a mem- 
ber of  the  bar,  who  afterward  became  an  Associate  Justice,  was  argu- 
ing some  matter  before  the  court,  Kirkpatrick  took  his  watch  from  his 
pocket, looked  at  it  for  a moment  intently  and  then,  deliberately  turned 
its  face  toward  the  speaker.  Long  arguments  are  now  prevented  by  a 
rule  which  limits  the  time  of  each  counsel ; but  then,  no  such  rule  existed 
and  no  other  method  could,  perhaps,  be  so  well  adopted  to  stop  the 
deluge  of  small  talk,  which  must  have  annoyed  a man  so  capaciously 
equipped,  mentally,  as  was  Kirkpatrick.  The  stronger  members  of  the 
bar  deprecated  the  action  of  the  Legislature  which  refused  to  appoint 
him.  No  one  was  more  outspoken  in  denouncing  this  action  than  was 
Charles  Ewing.  He  was  not  averse  from  receiving  the  appointment, 
but  he  was  unwilling  to  take  the  office  in  the  character  of  an  opposing 
candidate  to  the  late  incumbent.  He  objected  to  any  change,  even  if 
he  himself  were  to  benefit  therefrom ; and  it  was  only  when  he  ascer- 
tained that  there  was  no  chance  of  his  predecessor  being  retained  that 
he  consented  to  accept  the  position.  The  change,  however,  resulted  in 
the  concurrence  of  all  parties  in  the  sentiment  that  there  was  no  fitter 
successor  to  Andrew  Kirkpatrick  than  Charles  Ewing. 

His  grandfather  was  distinguished  for  his  bravery  at  the  battle  of 
Boyne-water,  where  he  fought  for  King  William,  who  rewarded  him 
for  his  courage  and  devotion  by  presenting  him  with  a sword.  The 
son  of  this  friend  of  King  William  came  to  New  Jersey  in  1718,  and 
settled  in  Cumberland  County,  where  he  married  a Miss  Boyd,  who 
became  the  mother  of  the  future  Chief  Justice,  her  only  son,  who  was 
born  in  1780.  He  graduated  from  Princeton  College  a first  honor  man, 
entered  the  office  of  Samuel  Leake,  an  eccentric  lawyer,  and,  in  due 
course  of  time,  was  licensed  as  an  attorney  and  then  as  a counsellor. 

Charles  Ewing  was  fully  ecpiipped  for  the  performance  of  his  duties 
as  the  head  of  the  Supreme  Court  and  brought  to  the  bench  fitting 
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qualifications.  He  had  been  educated  in  the  office  of  a lawyer  who  was 
a great  lover  of  the  black  letter  English  law  and  the  pupil  fully  shared 
with  his  master  in  his  admiration  for  the  old  teachers.  He  was  a law- 
yer by  instinct  and  loved  his  profession,  its  studies  and  its  practice. 
He  had  no  liking  for  any  innovations  of  modern  times  and  viewed  with 
much  jealousy  any  interference  by  the  Legislature  with  the  settled 
principles  of  the  common  law.  Yet,  he  was  broad  minded  enough  to 
appreciate  any  improvement  and  did  not  hesitate,  if  his  judgment  ap- 
proved, to  adopt  readily  and  heartily  any  change  which  might  prove  a 
benefit  to  the  jurisprudence  of  the  country.  A case  was  decided  in  his 
court  where  he  dissented  from  his  two  associates  and  insisted  upon  an 
abrogation  of  an  old  common  law  rule.  This  was  a great  surprise  to 
the  bar  at  the  time,  but  it  carried  out  the  idea  that  Chief  Justice  Ewing 
was  not  so  wedded  to  old  rules  that  he  could  not  change  them  for  better 
ones.  His  mind  was  naturally  inquisitive  and  he  was  never  satisfied 
with  any  mere  cursory  examination  of  subjects  brought  to  his  attention. 
A very  large  part  of  the  business  of  the  Supreme  Court  consisted  in 
considering  cases  brought  from  justices  of  the  peace  by  certiorari  or 
otherwise.  Many  of  these  involved  small  amounts;  but  this  made  no 
difference  with  Chief  Justice  Ewing;  if  there  were  any  principles  of 
law  in  the  case — and  he  was  sure  to  ascertain  if  there  were  any — his 
scrutiny  was  as  searching  and  exhaustive  as  if  there  were  millions  at  stake. 
In  his  investigations  he  never  rested  until  every  possible  authority  had 
been  examined  and  all  doubt  removed.  His  patience  was  untiring  and  he 
listened  apparently  unwearied,  to  the  arguments  of  counsel,  however 
prolix  and  uninteresting.  His  earnest  and  honest  endeavor  was  to 
learn  the  real  merits  of  the  case.  His  great  honesty  of  purpose  and 
integrity  of  action  were  striking  characteristics  of  his  nature.  His 
character  as  a citizen  was  unsullied  by  a stain  and  in  his  action  as  a 
judge,  he  was  possibly  too  strict  in  avoiding  even  the  appearance  of 
evil.  He  refused  to  receive  any  fee  unless  it  was  unmistakably  and  in 
express  terms  allowed  by  the  statute.  The  salary  of  the  judges  then 
was  very  small  and  the  expense  in  attending  the  different  circuits  was 
very  large.  Lawyers  who  could  afford  it  were  in  the  habit  of  inviting 
the  judges  to  their  houses  while  attending  court.  But  Chief  Justice 
Ewing  invariably  declined  their  invitations,  so  as  to  avoid  the  appear- 
ance of  partiality.  He  was  an  excellent  .scholar  and  a close  student  of 
other  subjects  than  the  law.  In  the  relations  of  private  life  he  was  all 
that  could  be  desired  and  left  behind  him  a most  enviable  record. 
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Mr.  Ewing  held  the  position  of  Chief  Justice  for  one  term  of  five 
years  and  was  then  re  elected  without  opposition  by  the  political  party 
opposed  to  him,  no  one,  in  fact,  being  named  as  competitor.  In  1832 
less  than  a year  after  his  re-election,  he  was  stricken  down  by  cholera 
and  died,  to  the  great  regret  of  all  parties.  He  died  as  he  had  lived,  a 
firm  and  decided  Christian. « 

Among  the  many  cases  decided  by  him,  perhaps  the  most  remark- 
able was  that  of  Hendrickson  vs.  Decow;  it  was  one  which  certainly 
elicited  the  greatest  interest  and  attention.  A very  large  element  of 
the  population  of  South  Jersey  was  then,  and  is  now,  made  up  of 
Quakers.  This  sect,  then  and  still,  comprises  among  its  members 
some  of  the  very  best  citizens  of  the  State,  but  had  been  hopelessly 
divided  into  two  great  bodies  called  the  Hicksites  and  Orthodox.  The 
division  was  well  marked  and  clearly  defined  and  the  quarrel  between 
the  two  parties  had  assumed  that  rancor  and  discord  to  which  religious 
contests  too  often  descend. 

A controversy  arose  over  a mortgage  which  was  subjected  to  foreclosure 
in  the  Court  of  Chancery.  Both  parties  claimed  the  fund  and  it  was 
finally  submitted  to  the  Chancellor  to  decide  the  true  ownership.  That 
official  had  been  counsel  for  one  of  the  parties  and  conld  not  hear  the 
cause.  He  called  to  his  aid  Chief  Justice  Ewing  and  Associate  Justice 
George  K.  Drake,  and  the  cause  was  tried  before  them,  as  advisory 
masters.  It  was  argued  by  the  most  distinguished  counsel  and  in  the 
most  elaborate  manner.  A week  was  consumed  in  the  argument  and 
the  testimony  filled  two  large  octavo  volumes.  Questions  of  law,  of 
fact  and  of  theology  were  discussed ; the  government  of  the  Quaker 
denomination  was  examined  and  every  possible  argument  which  the 
acutest  intellect  and  the  profoundest  learning  could  dream  of  were 
brought  into  the  cause.  When  the  day  of  decision  arrived,  a most  im- 
pressive scene  was  witnessed.  The  court  room  was  crowded  with 
quiet,  -undemonstrative  Quakers,  who  sat,  apparently,  imperturbable, 
with  their  hats  on,  but  divided  into  two  unmistakably  antagonistic 
bodies.  They  attempted  to  retain  their  stoical  calmness,  but  in  vain; 
compressed  lips,  gleaming  eyes  and  twitching  features  fully  evinced 
the  tumult  which  surged  within  their  breasts.  As  the  time  approached 
for  the  delivery  of  the  opinions,  the  silence  became  almost  painful,  only 
interrupted  by  the  rustling  of  the  paper  held  by  the  judges.  The 
Chief  Justice  first  read  his  decision,  written  in  the  purest  and  best 
English,  in  his  usual  calm,  clear  and  deliberate  tone,  incisively  enun- 
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ciating  his  view  of  the  law  which  governed  the  case  and  discussing  the 
facts  involved.  His  opinion  was  masterly  and  convincing  and  could 
by  no  means  be  misunderstood ; it  was  the  pitiless,  cold,  logical  argu- 
ment of  a judge  dealing  with  problems  of  law,  but  couched  in  such 
courteous  tones  and  manner  that  even  the  defeated  party  could  find  no 
quarrel  with  it,  nor  with  the  man  who  pronounced  it.  Not  so,  with 
Judge  Drake;  he  was  equally  clear  and  definite,  but  his  opinion 
went  further  than  the  Chief  Justice’s  and  decided  not  only  the  prin- 
ciples of  law  involved  in  the  case,  but  discussed  the  theological  ques- 
tions which  divided  the  two  religious  bodies  and  so  exasperated  the 
Hicksites,  who  lost  their  case,  that  they  revenged  themselves  by 
taking  the  most  efficient  means  to  prevent  his  re-election  when  his 
term  expired. 

When  the  result  was  announced,  the  most  interested  spectators  rose 
and  quietly  shaking  one  another’s  hands  in  their  usual  quaint  fashion, 
Hicksite  with  Orthodox,  left  the  room. 

George  King  Drake,  an  Associate  with  Chief  Justice  Ewing,  was  born 
in  Morris  County,  on  the  16th  of  September,  1788,  He  was  the  son  of 
Col.  Jacob  Drake,  a patriotic  officer  in  the  Revolutionary  army.  His 
mother  was  a near  relative  of  Mahlon  Dickerson,  who  has  already  been 
noticed,  and  the  widow  of  George  King,  a member  of  one  of  the  most 
respectable  families  of  Morris  County,  after  whom  Judge  Drake  was 
named.  He  received  his  early  education  under  the  Rev.  Amzi  Arm- 
strong, who,  at  one  time,  was  the  preceptor  of  Samuel  L.  Southard 
and  who  had,  in  his  time,  as  pupils  some  of  the  most  distinguished 
men  of  the  Republic.  He  entered  Princeton  College  in  due  course  of 
time  and  graduated  from  that  institution  in  1808,  having  for  his  class- 
mates, Bishop  Meade,  of  Virginia,  George  Wood,  and  Judge  Wayne, 
of  the  United  States  Supreme  Court.  Immediately  after  graduation, 
he  entered  the  office  of  Sylvester  Russell,  a leading  lawyer  in  Morris- 
town, was  licensed  as  an  attorney  in  1812,  as  a counsellor,  in  1815  and 
in  1S:U,  was  made  sergeant  at-law.  wSo  soon  as  he  was  licensed,  he 
began  the  practice  of  his  profession  at  Morristown.  His  practice 
steadily  increased  and  he  won  and  secured  the  confidence  of  the  com- 
munity by  his  strict  integrity  and  commanded  the  respect  of  the  bar 
and  bench  by  his  superior  talents  and  close  attention  to  the  interests  of 
his  clients.  In  1833,  he  was  elected  a member  of  the  House  of  Assem- 
bly, was  twice  returned  by  his  fellow  citizens  of  Morris  County  to  the 
same  position  and  became  the  Speaker  of  the  House  during  the  last 
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two  years.  While  a member  of  the  Legislature,  in  1824  and  1825,  he 
was  made  Prosecutor  of  the  Pleas  for  Morris  County,  and  in  182G,  still 
a member  of  the  Legislature,  was  appointed  an  Associate  Justice  of  the 
Supreme  Court  to  succeed  Judge  Rossell.  While  holding  this  office, 
and  to  meet  the  wishes  of  the  members  of  the  bar  in  the  southern  part 
of  the  State,  he  removed  to  Burlington,  where  he  remained. while  on 
the  bench.  At  the  expiration  of  his  term,  the  Hicksite  Quakers  com- 
bined with  the  political  party  opposed  to  him  and  elected  enough  mem- 
bers of  the  Legislature  to  prevent  his  re-election.  His  defeat  was  dep- 
recated by  all  parties,  except  those  who  were  determined  to  be  re- 
venged upon  him  for  doing  that  which  he  deemed  to  be  his  duty,  and 
no  one  more  strongly  condemned  that  action  than  did  the  gentleman 
who  succeeded  him  and  who  only  consented  to  accept  the  office  when 
he  ascertained  that  his  predecessor  could  by  no  possibility  be  re-elected. 
Judge  Drake  was  tall  and  rather  slender, but  with  a commanding  pres- 
ence. He  was  a clear-minded  thinker  and  a good  lawyer;  he  was  not 
a brilliant  man,  but  a man  of  excellent  judgment,  possessing  a discrimi- 
nating intellect  of  more  than  ordinary  powers,  and  easily  grasped  the 
salient  points  in  a case.  His  opinion  in  the  great  Quaker  cause,  to 
which  reference  has  already  been  made,  is  perhaps  as  good  an  example 
of  his  mode  of  reasoning  and  ability  as  any  other  which  he  decided. 
He  returned  to  Morristown  after  his  term  expired  and  resumed  the 
practice  of  his  profession;  but  his  long  absence  from  his  former  client- 
age interfered  very  materially  with  his  success.  His  health  had  suf- 
fered from  a very  severe  attack  of  rheumatism,  from  which  he  never 
entirely  recovered.  In  the  spring  of  1837,  he  imprudently  rode  on 
horseback  from  Morristown  to  Succasunna,  was  seized  with  pleurisy 
and  died  at  the  residence  of  his  brother-in-law.  Dr.  Woodruff. 

Joseph  C.  Hornblower,  who  succeeded  Chief  Justice  Ewing,  in  1832, 
was  the  first  and  only  citizen  born  in  Essex  County  who  ever  held  that 
office.  . He  was  the  son  of  Josiah  Hornblower,  an  Englishman,  who 
came  to  New  Jersey  in  early  youth,  and  settled  at  Belleville  and  who 
was  a man  of  learning  and  a surveyor,  of  great  public  spirit,  identify- 
ing himself  especially  with  the  educational  interests  of  the  community. 
He  became  a member  of  the  Legislature  and  of  the  Continental  Con- 
gress, was  a justice  of  the  peace  and  a Judge  of  the  Court  of  Common 
Pleas.  Young  Hornblower,  in  boyhood,  was  of  a weak  physical  con- 
stitution and  could  not  therefore  avail  himself  of  all  the  advantages 
then  offered  for  obtaining  a superior  education,  but  whatever  could  be 
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done  for  him  in  that  direction,  was  carefully  afforded  him.  He  finished 
his  studies  in  the  Orange  Academy,  at  that  time  one  of  best  conducted 
and  most  celebrated  institutions  of  learning  in  the  State  and  of  which 
his  father  was  one  of  the  trustees.  John  McPherson  Berrien,  promi- 
nent in  Southern  politics,  at  one  time  Senator  and  at  another.  Attorney 
General  of  the  United  States,  was  a fellow  student  at  this  institution. 
Mr.  Hoinblower,  after  leaving  the  Academy,  was  employed  in  New 
Y’ork  by  his  brother-in-law,  in  some  mercantile  enterprise,  but  very 
soon  determined  that  he  was  fitted  for  a different  life.  He  accordingly 
entered  the  office  of  David  B.  Ogden,  afterward  a celebrated  lawyer  in 
the  city  of  New  York,  and  after  a course  of  five  years’  study,  was 
licensed  as  an  attorney,  in  1803,  became  a counsellor  in  1806,  and  sub- 
sequently, sergeant-at-law.  It  is  said  that  Mr.  Ogden  had  so  high  an 
appreciation  of  the  merits  of  his  student  that  he  offered  him  a partner- 
ship before  he  had  finished  his  term  of  study. 

At  the  time  when  Mr.  Horn  blower  began  the  practice  of  his  profes- 
sion, Newark  was  a long  straggling  town  of  perhaps  5,000  inhabitants. 
Its  history  had  extended  during  a period  of  a little  over  a century. 
The  old  puritanic  feeling  and  sentiments  which  dominated  its  first 
settlers  was  still  there,  almost  as  strong  as  ever.  Mr.  Hornblower 
was  physically  a man  of  feeble  health,  not  fitted  for  the  severe  struggle 
of  life  among  a stern  and  pitiless  people.  He  could  only  hope  to  suc- 
ceed by  the  sheer  force  of  his  mental  ability,  but  his  success  was  as- 
sured almost  from  the  very  beginning.  Plis  competitors  in  the  race, 
then  in  active  business  life  in  Newark,  were  no  mean  antagonists; 
some  of  them  were  the  very  best  lawyers  in  the  State.  But  he  proved 
himself  equal  to  the  task  and  soon  became  a successful  practitioner. 
In  one  line  of  his  profession  he  was  particularly  eminent,  and  that  was 
in  the  trial  of  causes  and  in  addressing  juries.  He  spared  no  pains  to 
fit  himself  for  the  discharge  of  his  duty  as  an  advocate  and  became 
one  of  the  ablest  at  the  bar  of  New  Jersey. 

In  1832,  Chief  Justice  Ewing  died  and  Mr.  Hornblower  became  one 
of  ihe  leading  candidates  for  the  office.  By  this  time  his  position 
*-oi  a lawyer  and  an  advocate  was  established.  There  were,  however, 
those  who  objected  to  his  appointment  and,  perhaps,  with  good  reason. 
He  was  a man  of  impulse,  too  quick  in  arriving  at  a conclusion  and 
too  apt  to  permit  his  judgment  to  be  swayed  by  his  emotions.  When 
once  interested  in  a cause,  he  made  it  his  own;  his  client  was  the  only 
injured  party  and  his  eyes  were  closed  to  any  arguments  except  those 
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which  aided  in  the  establishment  of  what  he  considered  the  right. 
These  characteristics  which  certainly  did  exist,  more  or  less,  in  Mr. 
Hornblower’s  mental  make-np,  were  urged  as  strong  objections  to  his 
appointment  and  they  were  all  that  could  be  established ; but,  to  those 
making  them,  they  were  deemed  insuperable.  Notwithstanding  the 
opposition,  he  was  elected ; and,  while  it  is  certain  that  he  erred  in  the 
directions  indicated  by  his  opponents,  yet  his  success  as  Chief  Justice 
was  almost  phenomenal.  He  was  too  impulsive  and  would  frequently 
form  incorrect  judgments  by  yielding  to  first  impressions;  but  the  im- 
pulses of  his  generous  nature  were  so  correct  that  he  rarely  failed,  in 
the  end,  of  doing  entire  justice.  He  was  a learned  lawyer,  fertile  in 
intellectual  resources  and  of  marvellous  industry;  his  inquiring  mind 
was  not  satisfied  with  mere  cursory  examination,  but  would  return 
again  and  again  to  the  scrutiny.  His  pride  of  opinion  was  great,  but 
not  obstinate;  he  was  willing  to  be  instructed  and,  if  in- error,  the  no- 
bility  of  his  nature  taught  him  how  to  acknowledge  his  mistake  and 
make  all  needed  reparation.  He  was  a close  student  and  supplemented 
by  research  and  industry,  added  to  his  native  vigor  of  mind,  what  he 
had  lost  by  the  lack  of  educational  advantages.  His  intellectual 
characteristics,  manifested  through  his  whole  career,  were  quickness  of 
perception,  alertness  in  grasping  the  main,  prominent  features  in  a 
case  and  a readiness  of  expression.  Ideas  seemed  to  come  too  rapidly, 
so  rapidly,  sometimes,  as  to  obscure  his  mental  vision  and  prevent  a 
proper  appreciation  of  the  real  issue;  but,  his  sober  second  thoughts 
and  his  willingness  to  listen  and  yield  to  logic  and  argument,  prevented 
him  from  making  any  great  mistakes.  A notable  instance  of  this 
feature  in  his  character  was  manifested  in  the  proceedings  connected 
with  the  trial  of  a man  named  Thomas  Marsh,  indicted  for  murder.  A 
building  had  been  burned  and  two  human  lives  sacrificed.  By  the 
statute  of  New  Jersey,  this  offence  was  a capital  one.  Marsh  had 
been  tried  and  convicted  at  a term  of  the  Oyer  and  Terminer  in 
Essex  County,  held  by  Justice  Whitehead.  During  the  trial,  his  coun- 
sel became  unmistakably  insane.  A motion  was  made  for  a new  trial 
and  Judge  Whitehead  called  to  his  aid  Chief  Justice  Hornblower,  who 
heard  the  argument  on  the  motion.  He  wrote  an  opinion  denying  the 
new  trial;  Judge  Whitehead  remonstrated  and  presented  such  argu- 
ments to  his  chief  that  he  was  induced  to  reconsider  his  opinion.  The 
new  trial  was  granted  and  Marsh  was  acquitted. 

Chief  Justice  Hornblower  settled  the  law  in  New  Jersey  in  two  most 
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lo  aaandDit/p  aaavr  .-taaiAO  aiodw  aid  djjnotril  baiaallnficn  .^aiJaiialojTHidD 
A ni  aaininal  InanimoTq  ,aiBcn  adl  eaanliaffi  noiiqaaiaq 

.ylbiqAT  t>oJ^afDoa  of  bamaaa  aBobI  .noiaeaiqxa  *io  efeanib»ai  A^bna  aaxo 
s laavaiq  bae  noiaiv  lAlnafa  feiri^aiiiDado  ,eamharao2  .ylbrqAi  o« 
ald^nodl  baooaa  ladoa  eid  .Itrd- tai/aai  i>/ai  aril  lo  aoiJAioaiqqB  laqoiq 
balnavaiq  ^inamuj^tA  bnBai^oIol  blaiy  boc^  iraJaii  oi  ^^^an^ailliw  eid  bas 
zM  lo  aonBlaai  afdAlon  A jsa'JBieim  lAai^j  yna  aaiiam  aioil  mid 
• barjanooo  a^gfiibaaooiq  pril  at  balaa^icmfii  wjv/  lalojnnfio  aid  ni  ainlaal 
A ,nab*Ttjrn  loi  baloibnP',d«iaM  aBmodT  bomcn  tmm  & lo  lahl  adl  dliw 
odl  yfl  .baoBHaiia  aavif  ncmnd  owl  bna  b^niud  naad  bad  ^gnrbiind 
bfiri  dainM  .ano  laitqBO  a aiiw  oonolio  «hli  ,<‘-»irial  v/aM  lo  sjuJaIi 
ni  lantcmaT  boA  :iayO  adl  lo  rrnof  a fu  balaivnoo  bna  bahl  naad 
-nnoo  eid  Jfihl  adl  ^ah«Q  .bcadaliidW  aaiieul  yd  biad  .ylnnoO  xaeeS 
ishi  v/an  a lol  abBcn  asw  aoiloni  A ^nrjtni  yldtt^inJeifrfna  amcaad  lae 
odw  ,iav/oIdirroH  aailaul  iaidO  bia  aid  oJ  ballna  bijadolidV/  a^but  bau 
adl  ^niynab  noiniqo  an  oloiw  oH  .noiloin  adl  no  inamw^ia  adl  bixad 
-irgifi  danA- balnaearq  bnB  balBTtenornai  bfiarialiriV/  a^jbnl  jffirrt  wan  -. 
aifT  .noiniqo  aid  *iabi8noaa7  ol  baoi/bni  ecw  od  icdi  laida  aid  ol  elnam 
.ballitipaB  efiw  deiBl4  bnn  bainBi^  eBW  Ifihl  wan 
leomowl  ni  yaeia^  wald  ni  wbI  adl  balJia*  lawoIdmoH  aaileul  lacdO*  »!l 
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important  particulars, — one,  relating  to  challenges  of  jurors  and 
the  other,  governing  the  defence  of  insanity.  Eliphalet  M.  S.  Spen- 
cer had  been  indicted  for  murder  and  Chief  Justice  Hornblower  pre- 
sided at  the  trial.  He  prepared  in  advance  an  opinion  on  the  sub- 
ject of  challenges,  and,  as  the  clerk  was  about  to  call  the  jury,  an- 
nounced this  opinion.  He  decided  that  there  could  be  no  challenge  to 
a juror  because  he  had  formed  or  expressed  an  opinion  in  the  case,  be- 
fore the  trial,  unless  it  appeared  that  the  '‘‘‘opinion  expressed  zvas  out  of 
ill  zjuill  or  malice  tozvard  the  party."  This  opinion  was  approved  by 
the  full  bench  of  the  Supreme  Court,  after  solemn  argument.  It  is 
certainly  contrary  to  the  practice,  as  it  obtains  to-day,  in  many  other 
States.  If  Chief  Justice  Hornblower’s  law,  as  laid  down  by  him  in 
Spencer’s  case,  governed  judges  elsewhere,  the  miserable  spectacle 
would  not  so  often  be  witnessed  when  days  and  sometimes  weeks  are 
spent  in  seeking  for  an  incompetent  jury.  In  the  same  case  he  also 
declared  two  opinions, — one  of  which  is  settled  law  in  New  Jersey,  and 
the  other  open  to  criticism.  One  was  his  definition  of  that  kind  of  in- 
sanity which  ought  prove  a sufficient  defence  in  indictments  for  crime. 
He  summed  up  his  opinion  on  that  point  in  these  words,  in  his  charge 
to  the  jury:  “Tf  the  evidence  makes  it  clear  to  your  minds,  beyond  a 
reasonable  doubt,  that  the  prisoner  at  the  time,  zvas  unconscious  that  he 
ought  not  to  do  it,  he  is  to  be  acquitted;  but,  if  not,  then  he  cannot  be 
acquitted  on  the  ground  of  insanity,  zvhcther  he  zvas  partially  insane  or 
not."  He  utterly  discarded  t“he  idea  of  moral  insanity  and  by  his  charge 
did  not  leave  the  prisoner  a ghost  of  a chance  for  acquittal  upon  that 
ground.  He  was  equally  emphatic  when  he  addressed  the  jury  on  the 
evidence  which  proved  the  intention  of  the  defendant  to  commit  mur- 
der. He  held  that  the  prisoner  was  guilty  of  murder,  if,  at  any  mo- 
ment of  time  before  the  deed  was  committed,  he  intended  to  take  the 
life  of  a human  being ; that  it  was  not  even  necessary  that  the  act  should 
l>c  the  result  of  a previous  determination,  but  that  it  was  murder  in  the 
first  degree  if  at  the  very  moment  the  knife  was  plunged  in  the  heart 
**f  the  victim  or  the  pistol  fired,  the  intention  was  formed  to  take  life. 
He  made  many  other  important  decisions,  settling  disputed  principles, 
some  of  which  were  overruled  by  his  immediate  successor;  but,  as  a 
general  rule,  his  opinions  have  remained  unquestioned.  He  served 
l\vt»  terms  c>f  office  and  retired  from  the  bench  in  184G. 

lie  became  a member  of  the  Constitutional  Convention  which  formed 
the  Constitution  of  1844,  and  took  an  active  part  in  the  deliberations 
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boM  2Tcrro(  ^ «9^n^flj8do  oJ  ^ailKr^i  ,sfio— ^.e^ftluofnaq  Jfi£tibqiiil 
•aaqg  .2  .14  JdladqifH  .xJlriMni  V>  »ff7  :gni err ,7®rfJo  adJ 

-Siq  idwoWcnoH  loirfO  baa  T»bn#fn  loi  b^Joibni  ni»cf  bnd  *k» 

-<fii8  aril  no  ftoiciqo  oa  OMnvlm  at  htnaqoiq  aH'  .ffihl  a.ril  la  f>abfi 
•na  9Tit  ftso  oJ  Inoda  ^£w  iialovariJ  aa  ,bnc  ,aagoalf>.fte  loa^ 

ol  'o^naffodo  on  ad;brno:>  alarfi  Isril  babrJab  aH  .rtomrqo  ?.rril  bajnuon 
-ari  ,OB£0  acij  ai  nofdiqo  ns  ba«aaiqxa  lo  b^uno}  barf  arf  aeuAoad  Krtni  a 
V\ut,  aril  jsdi  baisaqqa  St  aaalm/  .Fshl  arfl  aiol 

bavoiqqa  eaw  noinrqo.  atdT  ’’.x\hW\ -nM 
^;.  ^ .inamu^^ia  nmaloe  lalia  ,nooD  afljaiqu2  aril  lo  rionad  Ifni  aril 
7adlb  ^narb  at  f^stb-oS  aamSdo  Si  an  ^riosiq  aril  ol  '(^ailnoo  ^InraHaa 
* oi  arid  Yd  erwob  brsl  as  ,wal  e’TawoJdinoH  aoisaal  iairiO  U .eaiaJ2 
afaaliaacje  aJdaiaaim  aril  ,aiariwaafo  aa;g6u{  ‘‘baoia^o'g  ,aeaa  a’iaonaq3 
aifi  aaiaaw  aorahaoioe  bna  8^^^  «»dw  btiaa-in^h/  ad  nal^o  o«  Ion  bluow 
oaia  t>ri  aano  ainsa  aril  nl  inaJaqeooan?  na  toI  ^ni^iaas  ni  Inaqa 

t btm  waVI  ni  wsl  bafuaa  w riofrfw  lo  ano — .aerolnlqo  ov/J  batafaab 

-ni  lo  boii  iscU  lo  noilinhab  eiri  asw  aoO  rmar^im  ol  naqo  larlio  aril 
« .amho  Tol  alnamioibni  ni  oaoaiab  irraiafftrra  s avotq  irf^r/o'^rioirfw  '{linae 
a'aTsriD  aid  as  ^sbrow  aaarfl  ni  Initiq.isrii  no  noiniqo  airi  qi/  beaimott  aH 
s btroYod  ;abniai  ol  liiato  li  aaiiscn  aonabi^  arfi  H-**  lYTiit  aril  ol 

,a£nh  sdl  Is  Tanoahq  aril  isrft , Id  nob  a/diinossai 
ad  lonnio  ari  naril  ,ioo  li  Jud  ;bsjtiupo£  ad  ol  ei  art  ,Vi  o\  Iqh 
no  •HwtiZiu  ^ ^ bnwot:s  aril  no  baliinpos 

a:gisrio  tqri  ^d  bus  \fraaaai  Isiora  lo  sabi  aril  babisaeib 
Isril  noqn  Isiiiupas  lol  aaiiBria  m i;  lano^hq  aril  avsaf  Ion  bib 

aril  no  Y^nt  aril  baeeaibbs  ari  nariw  oilsriqma  vllswpii  aaw  aH  .bniiorj 
•mm  linimoo  ol  Insbnalab  arillo  noiirralni  aril  bavotq  riairfw  9on’jbiy9 
is  ,li  ,iabmrri  lo  Ylbu^  loaotthq  aril  isril  blari  aH  .lab 
aril  arisl  ol  babnalni  ari  ,balJiranioo  xbw  Ijaab  aril  aiolad  Sm'rt  \o  \i\mw 
blnoris  los  aril  isdl  navalon  esw  Ji  isril  ;^niad  nsmuri  s lo  alrf 

aril  ni  lafntoro  asw  li  JasiSJud  ,nohfinfrmalab  ar/orvaiq  s 1o  Ifus^  aril  ad 
nsari  aril  ni  ba^nniq  asw  alinri  orii  Ja»mota  x’f^v  aril  Is  !i  aai^jab  l^iri 
.alfl  05U1  ol  baonoi  esw  noilnalni  aril  ,ba*jfl  (olerq  aril  lo  miiaiv  aril  )♦» 
,8dlqbnhq  balwqsifa  ^nillla^  ,«no«iaab  Insnoqmi  larflo  yosm  absrn  all 
s 8S  ,iod  nossaoana  alsibonimi  airi  yd  bairmavo  anw  riairiw  1*>  armw* 
baviaa  all^  .banollsaupan  banrsmai  avsri  enoiaiqo  eid  ,aiin  Isiana^i 
ni  rianad  aril  moil  bairloi  ban  aorilo  lu  amial  owj 
bamiol  riocriw  noilnavnoD  isnoiliiliianoO  arfl  lo  ladmom  s amsvafl  all 
snoiisiadiiab  aril  ni  lisq  aviios  ns  riool  bns  lo  noiluiiianoD  aril 
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of  that  body,  being  very  influential  in  shaping  its  action.  In  1841,  the 
College  of  New  Jersey  conferred  upon  him  the  degree  of  LL.D.  ; and 
after  he  had  left  the  bench,  the  same  institution  attempted  to  establish 
a law  school,  and  made  him  one  of  the  professors;  but  the  school  was 
not  successful  and  Mr.  Hornbiower,  in  a measure,  resumed  the  practice 
of  his  profession.  He  did  not  meet  with  the  success  which  might  have 
been  expected  from  his  great  experience  and  undoubted  high  order  of 
talent.  He  delivered  some  lectures  in  the  law  school  at  Princeton  and 
was  not  an  idle  man. 

He  took  a great  interest  in  the  public  questions  of  the  day,  was  an 
ardent  politician,  supporting  in  his  young  manhood,  the  Federalist 
party,  then  the  Whig,  and  when  the  Republican  was  formed  threw  him- 
self, with  all  the  forceful  impulses  of  his  nature,  into  that  organization. 
He  died  in  1864,  in  his  eighty-seventh  year. 

He  was  an  easy  and  fluent  writer,  and  his  opinions,  as  printed,  all 
bear  the  evidence  of  his  strong,  impulsive  nature.  He  wrote  well, 
logically  and  strongly;  if  any  criticism  were  made  upon  his  decisions, 
so  far  as  literary  merit  is  concerned,  it  would  be  that  they  sometimes 
lacked  compactness  and  precision,  were  frequently  disconnected  and 
seemed  the  result  of  a yielding  to  impulse  and  not  to  logic  and  argu- 
ment; but  his  style  was  correct  and  often  eloquent. 

He  left  quite  a family;  one  of  his  daughters  married  Judge  Wood- 
ruff, a judge  of  one  of  the  Federal  Courts  of  New  York;  another  mar- 
ried Hon.  Joseph  P.  Bradley,  an  Associate  Justice  of  the  Supreme  Court 
of  the  United  States ; and  one  of  his  sons  was  a distinguished  divine  in 
the  Presbyterian  Church  and  at  one  time  a professor  in  the  Alleghany 
Seminary. 

In  1838,  the  number  of  the  Justices  of  the  Supreme  Court  was  in- 
creased from  three  to  five.  John  Moore  White  was  one  of  the  two  ad- 
ditions to  the  court.  He  was  born  in  1770  at  Bridgeton,  in  Cumberland 
County,  studied  law  with  Joseph  Bloomfield,  was  admitted  as  an  attor- 
ney, in  1791,  as  a counsellor  in  1709,  and  became  sergeant,  in  1812.  His 
education  was  quite  limited,  being  that  which  was  acquired  by  an  ordi- 
nary English  course.  He  began  the  practice  of  his  profession  at  Bridge- 
ton,  but  removed,  in  1808,  to  Woodbury,  where  he  ever  after  lived.  He 
made  himself  fully  accjuainted  with  the  legal  principles  relating  to  real 
estate,  was  a good  surveyor  and  was  able  to  try  in  an  able  manner  any 
cause  in  which  the  boundaries  of  land  came  in  question  or  where  the  title 
to  real  estate  was  involved.  His  rank  at  the  bar,  however,  was  not  high, 
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% .Yaaaai  waK  ao  TaoraiH  iivio  oka  JAioiaui  bht  sci 

9Crj  ,II8f  nl  Moh:>&  sft  gniqaria  ai  Unnai/ftni  *riov  gniad  ludi 

brrft  ; *a.JJ  aa-Qsb  aiij  mrd  noqti  I>»Tra)n‘x>  vans[  v/a>I  lo  a^IoD 
ffeHdfiJffsoi  bMqmaJJA  Hyhuiijtnf  arnce  oifj  ,«brad  ariJ  ilal  bfirf  ad 

loodde  ;zio«Ea^oiq  adJ  W »no  mid  abem  baa  ,fvx>d3t^wAl  a 

^ 9^tioaiq  adl  bamwEai  ,9rw^B3m  a ak  .7t^wold<noH  .tM  bne  ii«*iea»ow»  )aa 
Jdgim  rioidw  aa^ua  odl  Mw  ja->m  b!ff)  aH  "^noiaaaloiq  aid  io 
)o  laDio  d^id  fra^ddobftc^  bxua  sDnoiraqxd  Jwn^  aid  moi^  1 J^aq»  caad 
baa  noteoflM  ^a  loodoe  wai  atii  m ea-mbal  antoe  fmavibb  aH  JoaUl 

.nxm  a(bi  oa  ioo^AWa 

na  ai9W  ,^ab^adi  )o  enobeaup  arldoq  arij  m Jaaiomj  JfiaTg  a dooJ  aH  jdr 
jaiUiabaH  adi  .boodxi^ai  ^noo'i  ^id  ai  sali^qqna  ,aaiobil(xi  Sneina 
-mid  waid^  baxrrroi  acw  nBoiiduqa^  adj  nadw  bna  ,^{id7/  adi  nadl  /<n4Kj 
.nobflsifl«sio  JBd^  oJai  ^tuMa  Bid  eaainqmi  libaa^ol  adj  lb  dJlw  ,llai 
' Jf^^^v«a-'<Jd^jaairi  nHi^eei  ni  faaib 

ils  jbajnnq  sa  ^saoiaiqQ  aid  bnfi  .laJiiw  jaacfR  baa  ^ajaa  aa  Z£W  aH 
.flaw  9Mw  aH  Jisutaa  ovialj/qfzji  «id  lo  aonobhra  adi  laadt 

.anoiaioab 'aid  noqa  absm  arraw  maiatJnu  tyl^fio-ba  bn&  xtlAai^ 

aamrjainoa  yadJ  tfid?  ad  blt/crfir  ti  »bafnaanoo  ai  Jham  x****^^*f  aja  trI  oa 
bm  bajoaixaoaaib  9^aw  ,m>iai3a7q  bflii  aaanJoAqinoa  baioal 

-ugiB  bfiB  oi^of  oi  Soa  beta  aafuquii  ol  •^/yibiaix  ^ Jlwaai  adJ  oamaoa 
^ Jnat/pola  flajlo  bruj  Joanoo  aew  alxJa  aid  3zid  ;iizam 

•booW  a?|b0(  barnBco  aiaJd^iiab  aid  lo  ano  ;x^*^  ^ ilal  aH  • ' 
-TBm  isdJone  ;d7oY  v/a^l  lo.anaoO  finabaH  ad?  lo  ano  lo  a^jbrit  a ,Bin 
m<Oama7qwaadiloaoiieii[aiBboeEA  njs  ^x^IbBiH  A dqaaol  o<>H  bah 
ni  anivib  badain^^niiarb  a anw  afro®  aid  lo  aoo  ban  ;eaJaJ3  baJroU  adi  lo 
XOiiii^^aHA  adi  ai  lofisaloiq  a acnb  ano  xa  baa  thwdD  ««nar{d?.ai^  adJ 

A .'{ir.ntasaB 

•at  aaw  iiuoO  amaiquB  ad^  lo  aaaiJaiil  adJ  k)  ladmun  adi  ,8881  nl 
-fan  owj  ad^  lo  ano  ejsw  aJidW  atooM  ndol  oJ  aaidl  cno^l  bainma 

bnahadmisD  ai  ^Ja^bha  Jb  OtTi  ni  fiTod*»ii'//  aH  ,h’uoo  adi  oJ  anobib 
•toJ3a  n&eji  baJhoiba  anw  ,biaditr«x>iJI  dqaeo^  dxiw  waI  batbnja  ,\iouoO 
aiH  .&181  ni  ^aaygw  txata^&d  baa  ,86?  1 ni  lo/Iaanooa  n an  ,XQTj  nr  ,x®® 
-ibio  nnxe^  baiinpon  mw  dairiw  xmU  ^niod  ,ba3imd  jj|jjp  anw  nriijAanba 
-a^jbhfl  Ji5  noiaaaldiq  aid  lo  »aix:>fi7q  adJ  nanod  aH  .atnuoa  tiail'^nS  \iaa 
oH  .bavil  laxlmava  ad  aiadw  ,viiidboo7/  oj  .8<i8i  ni  .bavomai  lad  ,noJ 
icoi  oi  aniJi^ai  aaiqbanq  U^jai  adJ  riliv/  baJainnpoc  xHwl  Haaniid  abAm 
Xnn  lannncn  aids  nu  at  x*JX  oJ  »Id«  anw  bnn  lovavina  bon^  a enw  .aiajaa 
obb  adJ  aiod'//  lo  noileanp  ni  amno  bnal  lo  aaiifibnuod  adJ  duidv/  ai  oftaao 
,djjid  Jon  anv/  ,iavawod  ,ind  adJ  In  dnm  aiH  .bavlovni  anw  aJniaa  inai  oJ 
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but  his  practice  was  large  and  lucrative  and  he  was  considered  a safe 
counsellor.  In  his  early  practice,  the  Attorney  General  deputized  counsel 
in  the  different  counties  to  try  criminal  causes  and  Mr.  White  acted  as 
Deputy  Attorney  General  for  many  years,  in  his  own  county.  In  1822, 
this  practice  was  abrogated  by  a special  act  of  the  Legislature,  which 
provided  that  the  prosecutors  should  be  appointed  by  the  quarter  ses- 
sions; but  this  act  was  repealed  the  next  year  and  the  appointment  of 
these  officers  vested  in  the  joint  meeting  of  the  Legislature.  The  con- 
stitution of  1844  provided  that  they  should  be  nominated  by  the  Gov- 
ernor and  confirmed  by  the  Senate.  In  1833,  Mr.  White  was  made 
Attorney  General  and  held  the  office  for  five  years.  He  prosecuted 
the  pleas  in  several  counties,  as  was  then  the  custom,  and  made  a very 
successful  officer.  He  preferred  this  position  to  that  of  Associate 
Justice;  but,  in  1838,  the  Legislature  gave  the  office  of  Attorney  Gen- 
eral to  another  and  made  him  Associate  Justice.  He  accepted  the 
office  rather  reluctantly,  believing,  and  not  hesitating  to  express  the 
belief  to  others,  that  he  was  not  fitted  for  the  position.  However,  he 
performed  the  duties  of  the  place  intelligently  and,  generally,  with 
success..  He  failed  in  one  particular,  and  that  a most  important  one; 
his  charges  to  juries  were  neither  strong  nor  were  they  calculated  to 
aid  them  in  the  discharge  of  their  duties.  He  was  a conscientious  man 
and  aimed  always  at  doing  just  what  was  exactly  right ; his  honesty, 
certainly,  never  failed  him.  At  the  expiration  of  his  term  of  office, 
having  passed  his  three  score  and  ten  years,  he  retired  into  private  life 
and  died  at  the  age  of  ninety-one  years. 

That  short-sighted  and  wicked  blunder,  known  in  history  as  the  Re- 
vocation of  the  Edict  of  Nantes,  gave  to  this  country  a body  of  immi- 
grants of  the  very  best  character,  who  have  added  greatly  to  the  pros- 
perity of  the  nation.  Among  those  Frenchmen  who  were  driven  from 
their  homes  and  who  sought  refuge  in  Holland,  was  a family  named 
Ryerse.  It  soon  assimilated  itself  with  the  cold  and  phlegmatic  Hol- 
landers to  a certain  extent,  but  it  never  lost  many  of  its  French  char- 
acteristics. From  this  Huguenot  family  there  came  a representative 
to  America  in  the  person  of  Martin  Ryerse,  who  settled  on  Wallabout 
Ilav,  in  Long  Island.  Here,  he  married  Anetie  Rapelje,  the  first  white 
child  born  in  Long  Island, — a fact  which  the  Canarsie  Indians  recog- 
nized by  donating  to  her  a large  tract  of  land.  Martin  Ryerse  had 
four  sons  born  to  him  by  this  marriage.  Three  of  them  went  to  New 
Jersey  and  settled  in  different  parts  of  the  State,  one  of  them  finding  a 
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a f»75b«fico  ftfiw  &d  baa  dviJatoal  buss,  esw  ^iJwq  «id  Jiid 
f^nooo  b9wio(j9b  UlsnoO  v9mo«A  9rij  .aoiiMiq  yh«»etd  a!  .loUaanuoa 
^a  3jlrf7/  .iM  ba^  mejja:^  rsntmho  VJJ  o)  indidRib  3ifi  at 

,SS8t  nl  j .yinnoo  owe  aid  n!  ynam  toj  faistidO  ys/noW/  xJuqad 

rioidw  .StTOialEf^sJ  sdj  iaa  lohoqt  f.  yd  hajtjoid*  saw  sauartq  aidi^ 
-eaa-iamup  ertJ  yd  fc#iaioqq*od  hhtodt  eiojii»e(nq  adj  JarlJ  f-sbivwiq 
\o  Jnatafmoqqa  sdi^bna  lasy  Sx9a  aril  baUaq,,  ^aw  Jao  eidj  Jud  jadaia 
witw  9dT  ,97utel«i^»J  sriJ  to  aititMm  j(rio(  odJ  nr  buaov  rsoiflo  onib 
-voO  »t!j  yd  l^jammon  od  binoria  y»dj  JeriJ  babiaoiq  tWl  to  nohaii** 
obam  aaw  odriW  .7M  M8t  ul  ^jano8  odj  yd.  bomrdaoo  boa  loma 
■ b9)iT59«otq  eH , ,^a»y  avfl  lot  doifto  odJ^biod  boa  r«7»noO  ysmojJA 
’ri9v  a sbaio  fana  ,moi»uo  srij  aodJ  aaw  *a  ^itntioa  farovoe  ni  aa»iq  »iJj 
WaiooaaA  to  Jadt  oJ  aoitiaoq  eidt  tnnahnq  »H  .taot'fio  ralsesoona 
-mO  yoirioWA  to  aorfio  odi  avatj  aniJafatjjaJ  sdt  ,8eei  ni  ,Jod  jsoiJaoT 
sdj  baiqasoa  sH  .09iJau|^  aiaiotxaA  mid  obam  boa  isdlona  olvtaio 
9rij  *8970X9  OJ  anit^ieari  Ion  bna  .anivdlsd  .yttnaJouisT  79dta7  ooSBo 
sd  ,79V9v/oH  motjtaoq  oili  70I  baJJit  tort  aav/  ori  udi  ,*79dlo  ot  teilod 
diiw  ,yWa79B98  .bna  yfttiajjiflgtni  aoalq  adt  to  ssitub  odl  i.iimohiq 
;9op  tnanoqint  jeoai  a ladi  boa  ,7aJu9ii7aq  »no  ni  fcaJiai  aH  saaaaua 
01  baialtmrao  yadt  aiaw  too  30071*  79d»i9n  aisw  eahut  casiado  aid 
naot  snorlnaioanoo  a aaw  aH  asiiob  Tiorit  to  astadaaib  9dl  ni  madl  bia 
.yteanori  aid  tld^h  yliaaxa  aaw  ladw  taut  jniob  la  eycwla  bami*  boa 
.99*0  to  03791  aid  la  oohaiiqxa  adi  lA  mid  faoliai  7»v9n  .yieiaftao 
alii  aiavhq  oini  baibaT  ad  .axaay  nal  boa  9709*  asndl  aid  ba**aq  gnivad 
, “■■*  .Biaay  aoo-yianin  lo  ajja  adl  la  baib  boa 

■a^  adl,  8e,y7oleid  oi  avfoad  .labaiilel  boiaiw  boa  faaidgia-noria  ladTI  , 
-immi  to  ybod  a'yiioooa  airil  01  avag  .aoinal^  to  fjibaiadl  to  noilaao» 
-*o7q  adl  01  yJlaata  babba  avail  odw  ,iaJoa7ado  laad  yiav  adl  to  alnatg 
mo7l  novbb  aiaw  odw  oaoidoBoi'^  aaodi  gnomA  ®.noiian  aril  lo  yliraq 
bamao  ylimat  a aaw  .bo,a{luH  or  ag^rloi  id'gtioi  odw  boa  aamod  riadl 
-loH  aiiBcngaidq  boa  bioo  adl  diiw  tiaari  baialimiaaa  oooa  il  .aaiayH 
• lada  rian97‘l  eii  to  ynam  isol  lavan  li  itid  poslxa  oiairaa  a ol  arabnal 
aviialoaaaiqai  « amaa  aiadlkylimal  loliaagtiH  eiril  mor’^  ^.aaiiaiialaa 
iirodailaW  no  balilaa  odw  .oaiayH  nil7aH  to  noaiaq  adl  oi  aaiiaioA  01 
alitlw  laid  adl  .atlaqea  ailaoA  bahram  ad  .aiaH  .bocial  gnoJ  ni  ,yrdl 
-30397  en«ifa^  9i*7£na3  adi  daidv/  laal  a— .fanalal  geoJ  ni  m»xJ  Irlrda 
bad  9«7ay,H  nil7aM  .banl  to  Iac7l  agTal  a 7ari  ol  gniianob  yd  l>asia 
woH  01  inaw  madl  to  oaidT  ^garnam  airil  yd  mid  ol  mod  *no«  rnoi 
a gnibnd  madl  lo  ano  ,alal8  adl  to  *J7cq  inarabib  ni  ballia*  Irna  yoata^ 
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home  in  Hunterdon  County.  The  family  name,  by  this  time,  had  been 
changed  to  Ryerson.  From  this  son  who  went  to  Hunterdon  County 
was  descended  the  father  of  Thomas  C.  Ryerson,  who  was  born  on  his 
father’s  farm  at  Myrtle  Grove,  in  Sussex  County,  in  the  month  of  May, 
1788. 

Young  Ryerson  had  at  first  only  the  usual  advantages  of  the  com- 
mon education  then  afforded  by  an  ordinary  school  in  the  country.  But 
when  he  was  sixteen  years  old,  he  began  preparing  for  college,  and  in 
1807  entered  the  junior  class  in  Princeton  College,  where  he  graduated 
in  1809.  He  then  became  a student  in  the  office  of  Job  S.  Halsted,  in 
Newton,  where  he  remained  for  four  years, — that  being  the  required 
term  of  studentship,  whether  the  student  was  a graduate  of  college,  or 
not.  He  practiced  his  profession  at  Hamburg,  Sussex  County,  until 
the  year  1820,  when  he  removed  to  Newton.  In  1825  and  until  the 
'year  1827,  he  was  a member  of  the  Council  from  Sussex  County,  and, 
in  1834,  was  elected  an  Associate  Justice  of  the  Supreme  Court.  He 
was  not  a candidate  for  the  office  and  objected  strongly  to  the  removal 
of  Justice  Drake,  of  whom  he  was  a warm  personal  friend.  But  the 
Hicksites,  who  were  determined  to  prevent  Drake’s  re-election,  ascer- 
tained that  he  could  be  defeated  with  the  aid  of  the  members  from 
Sussex  County.  They  therefore  nominated  Ryerson,  without  his 
knowledge  and  against  his  consent,  as  he  had  urged  the  reappointment 
of  Judge  Drake.  But  the  opposition  arising  from  the  Quaker  preju- 
dice against  him  was  so  strong  that  Mr.  Ryerson  received  the  vote  of  a 
caucus  of  the  Democratic  party.  The  majority  of  that  party  in  joint 
meeting  was  large ; but  one  member  from  Sussex  and  othefr  Democrats 
refused  to  stand  by  the  caucus  nomination  and  Mr.  Ryerson  was  elected 
by  a very  small  majority.  This  was  not  due  to  any  doubt  of  his  ability 
and  capacity,  but  to  the  feeling  that  it  was  wrong  that  an  honest  and 
capable  judge  should  be  punished  for  doing  his  duty.  Ryerson  was 
not  aware  of  his  election  until  he  was  notified  of  it  by  his  friends  in 
Trenton,  and  even  then,  he  would  not  accept  until  he  received  a letter 
from  Judge  Drake,  in  which  he  urged  him  to  take  the  position,  ami 
that  promptly."  The  arguments  used  by  Justice  Drake  were  successful 
and  Thomas  C.  Ryerson  was  sworn  into  office,  as  an  Associate  Justice 
of  the  Supreme  Court,  in  February,  1834.  He  did  not,  however,  hold 
it  for  a whole  term,  but  died  while  in  office,  in  1838. 

Judge  Drake,  in  his  letter  urging  his  friend  to  accept  the  office,  re- 
joiced that  the  place  would  be  filled  by  one  who  would  so  act  that  all 
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b«rf  ,9m\i  ?jfriJTd  ,d(n£avlima)  arfT  .^inonO  nolnsJnuH  ni  omori 
vJnutO  cobit>JnuH  OJ  3a»7roriw  new  airfj  moiH  mohi9\^  oJ  bd^^asdo 
2!d  no  mod  ^bw  odv/  .0  eBmodT  7011381  od3  bobf’  "«p.>b  saw 
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•moD  ofib  lo  8t»^iji!BvbB  Ir-jaii  od3  *ffno  JfnB  jb  b^d  noriax*^ 
infix  Joorfofi  TTBoibio  x*8  norfi  noh^oul)^  aota 

ni  bnB  ^^olloo  iol  ^ohBqmq  riB^ad  orf  4>^o  ->X  n^oixia  ^8W  od  rioriw 

boJBubj^  od  olodw  ,o^®IIoD  noloonh^  ni  5«8b  lotxii/t  9tiJ  boio3no 
^ at  ,bdJ«LBH  .8  do^  lo  sioffio  odi  rri  in^Iyt/ia  & 9aisDjd  noili  oH  .G08I  ni 
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*io  ,s^Uoo  lo  o3fiabs7'8  s auw  Jrtdbnie  ori?  ladioriw  .qidaJn-i^bula  lo  nnol 
fijno  x%idp8  ^^istdaiBli  ix  nomj^oiq  wri  I>o9i3o«7q^  oH  Jon 

adJ  ninn  beta  i&S8l  nl  .noivWjVl " ol  bovoWt  ori  oodyr  ,0S8I  ibox  9d3^ 
,bnfl  ,x^mjoD  xoaanS  moil  JbndoD  odJ  lo  ^9dmo£^  a aaw  od  ,TS8I  i85X 
oH  .JinoD  ommqu8  »d3  lo  dotJei/^  oJaboftaA  ob  boloola  sbw  ,1-881  ni 
iBVbmm  odJ  o3  boaootdo'bn#  oaiBo  9tU  lol  ^iBbibnao  b Jon  s»w 

orfy  Jnia  .baohl  JBooa’KKj  mi«w  b bbw  »d  modw  lo  .sJ^rG  soiJanLlo 
-asoafi  ,nohoab*m  abdfiiQ  Jttov^iq  oJ  boaimiBJ^b  mdw^odw  ,8oJi«ioiH 
moil  2T3dcri‘jm^»dJ  lo^bb  arfJ  dJiw  Msolyb  oef  bluoo  9d‘ JBfU  boniaj 
aid  Ji/orfJiw  ,nojrrdxH  bdJ£oi/non  molm^rfj  x®dT  ,%iauoD  X9zau8 
j'namJnroqqBm  adJ  ba^n  bad  sd  «fl  ,:a9aaoo  aid  Janb^  bnB  o^bdiwoni 
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might  still  confide  “in  the  independence  and  integrity  of  the  court.” 
This  prophecy  was  fulfilled  to  the  letter.  - Judge  Ryerson  was  an  offi- 
cer of  the  strictest  integrity  and  of  great  independence.  He  was  a 
first-rate  lawyer,  well  equipped  for  the  performance  of  the  duties  of 
his  office.  He  was  not  quick  in  his  perceptions,  his  mind  partaking  of 
that  characteristic  of  the  true  judge,  which  enables  its  possessor  to 
think  well,  judge  wisely  and  determine  correctly.  He  was  peculiarly 
discriminating,  his  perceptions  were  judicious  and  his  conclusions  sound 
and  reliable.  He  was  not  content  with  his  first  impression  of  a case, 
but  required,  or  rather,  perhaps,  determined  to  give  his  thoughts  time 
to  form  a determination  which  would  be  logical  and  judicial.  He  was 
a man  of  untiring  industry,  of  great  candor  and  conscientious  in  the 
discharge  of  his  duties,  both  public  and  private.  His  personal  tastes 
and  habits  were  simple  and  unostentatious.  He  was  well  pleased  with 
sprightly  talk  and  had,  himself,  a fund  of  anecdote  which  he  delighted 
to  give  his  friends.  He  died  at  the  early  age  of  fifty,  his  death,  in  all 
probability,  being  hastened  by  the  great  industry  which  ever  filled  his 
life, 

William  L.  Dayton  was  the  youngest  man  who  ever  sat  on  the  bench 
in  the  Supreme  Court  and,  like  Samuel  L.  Southard,  was  so  well  known 
in  the  political  circles  of  the  Republic,  that  he  is  not  often  remembered 
as  a judge.  He  was  born  in  Somerset  County,  in  1807,  from  a most  re- 
spectable family  which  had  given  several  prominent  men  to  the  service 
of  their  country.  One  of  these  was  a general  in  the  Revolutionary  army 
and  another  was  a member  of  the  Convention  which  framed  the  Fed- 
eral Constitution,  afterward  a Speaker  of  the  House  of  Representatives 
and  subsequently  Senator  from  New  Jersey.  Young  Dayton  had  the 
best  opportunities  for  obtaining  an  education  which  the  country  could 
give,  in  his  time.  His  academic  course  was  pursued  under  the  tuition 
of  celebrated  teachers  and  he  was  graduated  at  Princeton  College,  in 
1825.  Neither  his  academic  nor  college  life  gave  promise  of  his  future 
greatness.  He  was  rather  dull,  slow  in  comprehending  his  studies, 
'^hilc  in  academy  and  college.  He  entered  the  office  of  Peter  D. 
\ n^jin,  one  of  New  Jersey’s  most  accomplished  lawyers,  as  a student- 
al*l.i\v;  was  licensed  as  an  attorney  in  1S30  and  as  a counsellor,  in  1833. 
He  removed  to  Freehold,  Monmouth  County,  and  remained  there  until 
he  wxs  appointed  judge.  He  was  not  of  robust  health  and  at  one  time 
w;ls  <|uite  slender  in  person;  and  perhaps,  this  physical  defect  had 
some  inlluence  over  his  mental  activity.  He  required  strong  impulses 
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'•  JTffoo  9tU  \o  vih^taloi  baa  sansbnfKjdbnt  drfj  ni  obftnoo  IliJi 
ifto  on  nM'u  a<Mn-»y5I^9^bu^  • ot  baffHfu^  aaw  y^adqoiq  ^idT 

a efiv/  ,3!J0!#bn9q^ibfii  lo  bnKvyjnj^ajni  Ia97:»iii9  ariJ  )o.  iod 

aahiib  3ffJ  dofrflrrrtoh^jq  srfj  bstjqiupa  jaywcf  oiai-jaiA 
‘lo  ’gqldatifiq  bfiftiT  eid  .sinobqaoiaq  aid  v\  it>i/ip  ion  aaw  aH  9or0o  aid 
oj  ’toaz^nntoq  ^s}  a^Idacrt  doidw  ,9^bt/i  »im  ad)  lo  Di)«na)oxn&d3>  Jiid) 
yhKilimq  aaw  aH  ^1[f)!>^Tio0  daif/m)ab  bna  yte^'v/ 
bRooa  Bfiofeubnoo'eiri  bne  auoblbui’'a75w  eaoiiqaonoq  aid  .^nijanirnhoaib 
.aajio  a noiaaaiqmi  aid  d)iw  )nainoD  >on  aaw  aH  .aldBlfai  bfl»- 
9^)  aidgworii  aid  ©vrg  o)  banionaJab  .zqjudiaq  ,iad)J5i  io  .bsniupai  Jud 
anvr  aH  "■  .Iaiaibcr{  boa  beoi^I  ad  bfuow  riotdw  aob^asrmoJ^b  a nmol  o) 
ad)  ni  auohoabaaoa  boa  loboao  Sssi^  1o  ,Y*i)<eoboi  ^niiiJxxjj  nam  a 
aaizB)  lanojnaq  ziH  .alBYnq  bfia  oHdoq  rijod  ^zaiitib  aid  !lo  :ii^iiida8ib , 
dirw  baaaafq  Ifaw  aaw  aH  .axioiia)na)ao0u  bna  oiqcnie  aiaw  aiidad  bna 
baldgdab  ad  daidw  a)obaaaa  bnal  a .Maemid  ,bad  boa'^dla)  vMd^t^ii 
Ila  ni  ,d)fidb  aid  a^c  yhaa  ad)  )a  baHb  aH  .abaah^  aid  avi-s  o) 

aid  baffd- 1979  doiriw  yn)atibni  ad)  yd  banaiaad  ;jniad  ,y)iIidadoiq 
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danad  ad)  no  )a«  lava  odw  nam  laa^mioy  ad)  aaw  no)yaQ  ,J  rnaifliW 
nworrii  Haw  da  aaw  ,5T8d)uo8  .J  lanmaS  aiH  ,bna  mioD  araaiquS  ad)  fli 
baiadmamai  na)1o  )on  «f  ad  )ad)  ^oxidrjqaii  ad)  aaiania  laobHoq  ad)  oi 
-ai  Jaom  a monJ  ,T08I  ni  ,x)niJoO  )aa*ramo8  ni  mod  aaw  aH  .a^bui  a aa 
aaivtaa  arit  o)  nam  )nanicnoiq  Imavaa  navq^  bad  darriw  ybmai  al<Ji»)aaqa 
yrnia  yianoilnlova^I  ad)  ni  Imanag  a saw  asod)  Jo  anO  .yTinuoaiiadJ  id 
-ba^  ad)  bamail  doidw.noi)navnoD  adTAlo  isdcnom  a aav/  ladiooa  bna 
savt)B)na2yiqaj3  loasnoH  ad)  loiadaaq8  a biawiaJU  ,noijn)i)2noD  laia 
ad)  bad  m>)yaQ  ^nnoY  .yasia^  v/aPl  rnoil  loionaS  yDnanpaBdua  boa 
bfnoo  yi)nnoa  ad)  daidw  noi)Bauba  na  ^niniaido  lol  8ai)im;)ioqqo  )aad 
noi)ftj)  ad)  labnn  banenuq  saw  aeiwoa  armabfiaa  ziH  .ami)  zid  ni  .avqj 
ni  ^a'gailoD  nojoonh^  )a  ba)anbBi^  «cv/  ad  bna  siariar.a)  b9im<f9hj7  h» 
aio)tr>  Bid  lo  aaimoiq  ava^g  alif  asalloo  ton  aimabaon  aid  iad)ia^^ 

,aalbn)e  eid  ^nibnadaiqinoa  at  wofe  ,Jfr;b  ‘iad)ai  e«w  aH  £zan)aa*i)| 
,G  *ra)a^  lo  aarfio  ad)  baia)na  aH  .a^altoa  bna  YOiabaaa  01  abdw 
-)nabn)?  a ea  .naywai  barizifq/noDoa  )«om  B'yana^  waVI  lo  ano 
.e88f  ni  ,7o{faentioo  a zabna  0€8I  niyamo))8  naea  baaoaail  zaw  ; waI.)« 
Ii)no  aiadJ  lia^iiamai  bna  ,y)nooD  d)uoninoM  ,bIodaai'^  o)  ba/omai  all 
ami)  ano  )a  bna  dilaad  )ando7  16  )on  eaw  aH  .asbu^  ba)ni<x|qii  #saw  ad 
bad  Joalab  laorzydq  aid)  ^qadiaq  bna  .-nuanaq  ni  labnala  aiiup  «aw 
eaaiuqmi  ^noDa  baiinpai  aH  .yiiviJoa  Ia)naoi  eid  lavo  aaoauftni  aroot 
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to  rouse  him  to  action.  He  was  not  what  might  be  called  an  indolent 
man;  his  mind,  certainly,  was  alert  enough,  but  he  did  not,  by  any 
means,  exert  his  full  powers  on  every  occasion,  and  might  be  described 
as  an  unequal  man;  some  times,  exhibiting  great  powers  of  intellect, 
especially  when  obliged  to  act,  think  and  speak  independently;  at  other 
times,  disappointing  his  friends.  But  he  had  within  himself  the  ele- 
ments of  greatness,  when  fully  aroused,  was  equal  to  any  emergency 
and  competent  to  grapple  with  the  abstrusest  principles. 

A lucky  hit  brought  him  prominently  into  notice  as  a lawyer,  in  the 
early  part  of  his  practice  in  Freehold.  He  was  retained  to  defend  a 
client  indicted  for  an  assault  and  battery,  and  fearing  that  the  de- 
fendant could  not  be  acquitted  on  the  merits  of  his  case  strove  to 
find  some  technical  point  on  which  to  base  an  argument  to  quash 
the  indictment.  He  ascertained  that  the  grand  jury  had  not  been 
legally  summoned,  moved  to  quash  the  indictment,  and  his  motion 
was  sustained.  The  result  was  that  every  indictment  found  at  that 
term  was  dismissed.  This,  of  course,  brought  him  very  speedily  into 
public  notice;  clients  flocked  to  his  office  and  his  practice  soon  be- 
came very  large.  Political  honors  were  early  accorded  to  him.  He 
was  naturally  an  ambitious  man,  and  rightfully  so ; for  he  was  a born 
politician  and  was  fitted  for  public  life.  Such  natures  as  his  must 
necessarily  find  their  true  position  and  whatever  trammels  may  sur- 
round them,  or  obstacles  oppose,  the  end  is  sure  and  certain, 

Monmouth  was  overwhelmingly  Democratic;  young  Dayton  was  a 
Whig,  and  it  seemed  a forlorn  hope  for  any  of  his  party  to  seek  the 
overthrow  of  the  opposing  organization.  But  this  was  just  the  task 
which  suited  Dayton’s  inclination.  In  1837,  he  was  nominated  by- his 
party  as  its  candidate  for  the  Council.  This  placed  him  at  the  head  of 
his  ticket  and  he  succeeded  not  only  in  securing  his  own  election,  but 
that  of  his  fellow  candidates.  A new  field  of  endeavor  was  opened  to 
his  aspirations  and  in  this  arena,  he  was  destined  to  gain  his  greatest 
glory,  to  win  his  brightest  laurels.  He  was  a young  man,  untried  as  a 
legislator;  just  thirty  years  old,  he  had  never  been  in  office.  But  he 
at  once  became  the  leader  of  his  party  in  the  Legislature,  and  promi- 
nent in  every  movement  in  the  Council.  It  soon  became  patent  to 
thoughtful  observers  that  the  proper  sphere  for  a man  of  Mr.  Dayton’s 
consummate  abilities  was  in  the  domain  of  politics,  and  here  began  a 
career  of  almost  unexampled  activity  and  brilliant  success.  Mr.  Day- 
ton  was  a broad-minded  patriot,  of  high  resolves  and  noble  aims.  He 
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never  descended  to  the  low  arts  which  too  often  characterize  those 
who  seek  political  preferment.  He  never  did  a mean  act ; he  never 
sullied  his  life  by  baseness. 

It  was  while  he  was  in  the  Legislature  that  the  Circuit  Courts  of  the 
various  counties  were  established  and  the  success  of  the  plan  was 
mainly  due  to  his  exertions.  Alexander  C.  M.  Pennington,  a leading 
lawyer  from  Essex  County,  was  a member  of  the  Assembly  while  Day- 
ton'  was  in  the  Council,  and  prepared  and  presented  the  statute 
which  provided  for  the  adoption  of  this  admirable  system.  Mr.  Pen- 
nington was  an  acute-minded  lawyer  and  fully  competent  to  prepare 
such  a law  as  was  required  for  so  radical  a change  in  the  jurisprudence 
of  the  State.  Mr.  Dayton  was  Chairman  of  the  Judicial  y Committee 
of  the  Council  and  was  charged  with  the  duty  of  reporting  and  acting 
on  the  new  statute.  Doubtless  it  received  his  strictest  scrutiny  and, 
in  all  probability,  was  improved  by  his  additions  and  amendments. 
He  heartily  approved  of  it  and  it  became  the  law  of  the  land.  The 
result  has  fully  demonstrated  the  correctness  of  Mr.  Dayton’s  judg- 
ment. The  Courts  of  Common  Pleas  have  been  almost  entirely  aban- 
doned by  suitors  who  were  obliged  to  seek  redress  by  resort  to  civil 
suits.  The  Circuit  Courts  have  received  the  fullest  confidence  of  law- 
yers and  their  clients;  even  the  Common  Pleas  have  been  remodeled 
and  lawyers  of  standing  and  learning  placed  at  their  head.  One  de- 
fect in  the  admirable  system  exists:  The  judges  who  are  assigned  to 

the  larger  circuits,  with  their  duties  in  the  Supreme  Court  and  in  the 
Court  of  Errors  and  Appeals,  added  to  those  of  the  County  Circuits, 
are  overworked  men. 

In  1838,  while  a member  of  the  Council,  Mr.  Dayton  was  made, an 
Associate  Justice  of  the  Supreme  Court.  He  was  then  just  thirty  one; 
but  soon  manifested,  notwithstanding  his  youth,  his  fitness  for  the 
position.  He  remained  on  the  bench  until  February  18,  1841,  nearly 
three  years,  having  been  elected  on  the  28th  of  February,  1838;  then, 
he  resigned  and  returned  to  his  profession.  The  moving  cause  of  his 
resignation  was  understood  to  be  the  fact  that  the  salary  of  the  office 
was  not  sufficient  to  meet  the  wants  of  his  family.  In  the  succeeding 
year,  the  death  of  Mr.  Southard,  then  Senator,  opened  a door  to  the 
ambition  of  Mr.  Dayton.  He  was  commissioned  to  the  vacant  office 
by  William  Pennington,  then  governor,  in  the  interim  of  the  Legislature, 
and  was  elected  by  that  body  in  its  following  session,  to  fill  the  va- 
cancy. He  entered  the  Senate  at  a critical  period  in  the  history  of 
55 
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the  Whig-  party,  to  which  he  was  attached  and  which  had  elevated  him 
to  office.  General  Harrison,  who  had  been  inaugurated  in  1841,  as 
President,  had  died  and  John  Tyler  had  succeeded  him.  It  was  soon 
evident  that  Tyler  intended  to  prove  a traitor  to  the  party  which  had 
elected  him  Vice  President  and  Mr.  Dayton  found  himself  almost  im- 
mediately obliged  to  grapple  with  the  embarrassments  environing  his 
party  in  consequence  of  this  defection.  It  was  no  easy  task ; and  the 
new  Senator  was  at  once  plunged  into  difficulties  which  were  intensi- 
fied by  the  treason  of  the  Vice  President  and  the  very  evident  fact 
that  the  Whig  party  was  fast  losing  its  hold  upon  the  power  which  the 
election  of  Harrison  seemed  to  assure  to  it.  His  situation  was  most  em- 
barrassing; but  his  cool  head,  his  equable  temperament,  his  calm  fore- 
sight and  great  ability  enabled  him  to  avoid  the  great  dangers  which 
would  certainly  have  overwhelmed  a more  inferior  man.  He  spoke 
but  seldom,  only  when  occasion  demanded  and  then  demonstrated 
that  though  so  silent,  he  was  equal  to  any  emergency.  He  very  soon 
impressed  himself  upon  his  fellow  senators  and  was  placed  upon  im- 
portant committees.  At  the  formation  of  the  Republican  party  he 
took  an  active  part  in  shaping  and  moulding  its  policy  and  became  in- 
fluential in  that  organization.  In  1856,  he  was  nominated  as  Vice 
President,  with  General  Fremont  as  President.  The  ticket  was  not 
favorably  received  by  the  thoughtful  men  of  that_party,  many  of  whom 
were  of  the  opinion  that  it  would  have  been  much  better  if  the  names 
had  been  reversed.  No  one,  however,  whose  judgment  was  worth 
anything,  thought  that  the  ticket  would  be  successful;  and  it  was* not, 
but  through  no  fault  of  the  nominee  for  Vice  President. 

His  term  of  Senator  expired  in  1851  and  the  Democratic  party  being 
then  in  power,  he  was  succeeded  by  Commodore  Robert  F.  Stockton. 
While  in  the  Senate,  he  measured  swords  with  some  of  the  greatest 
men  in  that  body  and  did  not  hesitate  to  try  his  strength  even  with 
Daniel  Webster.  He  lost  nothing  by  the  inevitable  comparison  be- 
tween his  efforts  and  those  made  by  his  antagonists  in  the  debates. 

In  1857,  he  was  appointed  Attorney  General  by  Governor  Newell, 
his  competitors  for  the  appointment  being  Frederick  T.  Frelinghuysen, 
afterward  Secretary  of  State,  and  Cortlandt  Parker,  one  of  the  most 
distinguished  lawyers  the  State  ever  produced. 

In  1860,  Lincoln  was  elected  President  and  the  eyes  of  every  New 
Jersey  Republican  turned  toward  Senator  Dayton  as  a proper  member 
of  his  Cabinet.  Lincoln  would  have  appointed  him,  but  for  the  reason 
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that  he  believed  that  under  the  circumstances  other  States  than  New 
Jersey  had  greater  claims  upon  him  in  the  selection  of  the  members  of 
his  political  family.  But  he  determined  to  appoint  him  to  such  a prom- 
inent position  as  would  show  his  appreciation  of  his  merits  and  abilities. 
To  use  his  own  words;  “I  then  thought  of  the  French  mission  and 
wondered  if  that  would  not  suit  him.  I have  put  my  foot  down  and 
will  not  be  moved.  I shall  offer  that  place  to  Mr.  Dayton.”  He  did 
offer  the  place  to  Mr.  Dayton;  it  was  accepted,  aud  he  found  himself 
in  the  possession  of  the  most  important  and  embarrassing  embassy  in 
the  gift  of  the  President.  Paris  swarmed  with  emissaries  of  the  Con- 
federacy; the  Emperor  of  the  French  was  more  than  half  inclined  to 
favor  the  Southern  government  and  to  recognize  it  as  an  independent 
sovereignty.  He  had  already  acknowledged  that  the  Confederacy  was 
entitled  to  the  rights  of  belligerents. 

With  consummate  tact  and  with  far-reaching  foresight,  Mr.  Dayton 
thwarted  the  plans  of  the  Southerners  and  finally  succeeded  in  inducing 
the  French  Government  to  adopt  a policy  which  materially  crippled  the 
Confederacy  and  aided  greatly  in  forcing  the  result. 

Mr.  Dayton  lived  long  enough  in  Paris  to  secure  the  confidence  and 
respect  of  the  Emperor  and  of  his  court  and  to  render  the  most  in- 
estimable services  to  his  own  government.  He  died  very  suddenly,  on 
the  first  day  of  December,  186-1-,  before  the  war  closed,  but  at  a time 
when  it  required  very  little  sagacity  to  understand  that  the  end  of 
the  great  struggle  was  near. 

Mr.  Dayton’s  service  on  the  bench  was  short;  it  extended  over  a 
period  of  only  three  years.  But,  it  was  long  enough  to  teach  his  fellow 
judges  and  the  members  of  the  bar  that  he  was  a safe  judge,  to  whom 
the  interests  of  suitors  might  be  intrusted  with  perfect  safety.  He  was 
not  a learned  lawyer;  he  rather  trusted  to  the  strong  common  sense  of 
his  nature  for  aid,  than  to  the  learning  which  could  be  obtained  only 
from  study.  Still  he  was  sufficiently  acquainted  with  the  principles  of 
law  gained  from  books  to  equip  him  for  the  performance  of  his  duties 
as  judge.  He  had  the  uncommon  faculty  of  seizing  the  salient  points 
in  a cause  and  of  using  them  with  great  ability  in  reaching  a conclusion, 
lie  disdained  technicalities  and  refused  to  be  governed  entirely  by 
nu‘rc  forms.  His  broad-minded  and  capacious  intellect  must  secure 
Some  fact,  some  principle,  in  a cause  submitted  to  him,  worthy  of 
his  observation.  He  was  dignified  and  impartial,  easy  of  access, 
]>leasant  and  agreeable  to  all  who  approached  him.  Few  citizens 
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ever  filled  a higher  place  in  the  respect  and  admiration  of  his  native 
State  than  did  William  Lewis  Dayton. 

Daniel  Elmer  succeeded,  by  the  appointment  of  the  joint  meeting, 
to  the  position  vacated  by  the  resignation  of  William  L.  Dayton.  He 
came  from  one  of  the  most  influential  families  of  Cumberland  County 
where  numerous  branches  of  that  family  are  still  to  be  found.  He  was 
the  fifth  Daniel,  in  regular  descent  from  the  first  of  that  name  who 
emigrated  to  New  Jersey  from  Connecticut  early  in  the  eighteenth 
century  and  became  pastor  of  a Presbyterian  Church  at  Cohansey. 
Other  members  of  the  family  were  distinguished  as  patriots  in  the 
Revolutionary  army.  It  is  claimed  that  the  first  settler  in  this  country 
was  a descendant  of  the  Aylmer  who  was  a tutor  to  Lady  Jane  Grey, 
afterward  Bishop  of  London,  who  changed  the  name  to  Elmer. 

Daniel  Elmer  was  born  in  1784,  at  Bridgeton,  in  Cumberland  County. 
His  father,  who  was  in  very  moderate  circumstances,  died  when  his 
son  was  only  eight  years  old,  and  young  Elmer  was  obliged  to  struggle 
for  his  livelihood.  F'ortunately  he  found  a generous  friend  in  his 
grand-uncle,  Dr.  Ebenezer  Elmer,  of  Revolutionary  fame,  who  pro- 
vided for  his  young  relative,  but  could  not  give  him  all  the  advantages 
of  a collegiate  life.  His  education  was  such  as  he  could  acquire  in  the 
common  schools  of  his  time,  but  his  natural  activity  and  industry  ena- 
. bled  him  to  obtain  by  study  the  necessary  equipment  for  his  profes- 
sion. He  was  employed  in  the  clerk’s  office  of  the  county  while  he 
pursued  his  studies  in  the  office  of  General  Giles  of  Bridgeton,  who  was 
not  only  clerk  of  the  courts,  but  also  a practicing  attorney.  The  young 
student  lost  nothing  by  this  experience;  his  service  in  the  clerk’s  office 
made  him  acquainted  with  the  routine  of  the  practice  and  brought  him 
in  contact  with  citizens  from  all  parts  of  the  county.  In  this  way,  Mr. 
Elmer  was  enabled  to  secure  a large  part  of  his  clientage,  after  he  was 
licensed.  He  finished  his  studies  in  1805,  after  a course  of  five  years, 
then  required  by  the  rules  of  the  Supreme  Court.  In  1808,  he  received 
his  counsellor’s  license,  and  in  1 828,  was  made  a sergeant-at-law.  The 
removal  of  John  Moore  White  to  Woodbury  was  of  material  service  to 
Mr.  Elmer,  in  his  practice.  He,  himself,  at  one  time,  contemplated  a 
removal  to  another  field;  but,  fortunately  for  his  future,  he  relin- 
quished the  idea  and  remained  at  Bridgeton,  where  he  lived  all  his  life. 
He  very  soon  obtained  a large  practice,  but  it  was  not  of  a character 
greatly  to  e.xtend  his  knowledge  of  the  abstruser  principles  of  the  law. 
His  business  was  largely  that  of  a collection  lawyer  and  his  studies 
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were  necessarily  confined  to  such  cases  as  he  was  compelled  to  try, 
arising  from  that  character  of  business.  He  was  not  a well-read  law- 
yer, in  the  acceptation  of  that  phrase  as  applied  to  the  knowledge  of 
legal  principles  gained  from  general  study.  He  examined  all  the  cases 
within  his  reach  applicable  to  any  suit  he  might  have  in  hand. 
This,  of  course,  did  not  fit  him  to  grapple  with  every  question  which 
might  meet  a judge  in  the  discharge  of  the  varied  duties  of  his 
office,  but  it  did  prepare  him  admirably  for  any  case  in  which  the  prin- 
ciples of  mercantile  law  were  involved.  In  1841,  he  was  made  an  As- 
sociate Justice  of  the  Supreme  Court  in  place  of  Judge  Dayton.  He 
was  not'  a candidate  for  the  position ; but  he  was  a Whig  in  politics, 
and  that  party  was  in  power.  Daniel  Elmer  was  a man  of  influence 
and  a respectable  lawyer;  it  was  shrewdly  surmised  at  the  time,  that 
political  reasons  entered  into  the  action  of  the  Legislature  which 
elevated  him  to  the  bench.  It  ought,  however,  be  said  that  he  was 
not  a politician,  scheming  for  office.  He  took  the  position  rather 
reluctantly,  for  more  reasons  than  one;  one  of  which,  perhaps,  was 
the  consciousness  that  his  training  at  the  bar  had  not  fitted  him  for 
the  full  performance  of  the  duties  of  judge.  He  certainly  did  not  come 
up  to  the  requirements  of  the  position,  but  made  a very  respectable 
officer.  His  opinions,  while  not  evincing  any  great  learning,  are  marked 
by  good  sense  and  sound  reasoning. 

His  ability  as  a lawyer  and  a judge  was  fully  tested  in  the  trial  of 
Singleton  Mercer,  who  was  indicted  for  slaying  Hutchinson  Heberton. 
The  offence  was  committed  on  the  ferry  boat  plying  between  Philadel- 
phia and  Camden.  Heberton  was  charged  by  Mercer  with  having 
seduced  his  sister  and  was  murdered  in  revenge  for  the  wrong.  The 
trial  created  intense  excitement ; Mercer  was  defended  by  the  ablest 
counsel  and  public  sentiment  was  strongly  in  favor  of  the  defend- 
ant. Judge  Elmer  presided  in  the  Oyer  and  Terminer,  assisted  by  lay 
judges.  He  soon  ascertained  that  the  feeling  which  so  generally  per- 
vaded the  community  had  reached  his  associates  on  the  bench.  The 
defendant  was  acquitted,  notwithstanding  a strong  charge  from  the 
licad  of  the  court. 

In  1844,  the  Constitutional  Convention  was  convened  and  Judge  El- 
mer was  honored  by  being  sent  as  a delegate  from  Cumberland  County. 
After  the  Convention  had  finished  its  labors,  he  was  obliged,  in  conse 
quenee  of  failing  health,  to  resign  his  office  as  judge.  His  great  activity 
of  life  induced  an  attack  of  apoplexy  from  which  he  never  recovered. 
Ho  died  in  1848,  universally  respected. 


m 


Haiua'  jaiiiAO 


' > -.y 


"*  b^tlMoo  Xlh«8S»,„  619W 

IS  Jon^eiiw  sH  .«a»nJ*.orf  to  iMas-rsdo  Mrfj  mort  ^>ni8h« 
lo  ol  2«  oas^riq  j*rf,  ^ „oiwt,,830B  srij  ni  -,9, 

■■'iiv^'^"  • ^ Idaifli  ,»d  JUM  .,OB  03  sftfcoilqqB  rtOiiS,  Bid  'lidjiw 

do  rfv/  ao.^9op  .(TO»,  rfjiv,  9,qqarg  oi  rntfrf  jfl  job  61b  .sstuoo  to  airiT 

aiwLjri^M  98-<£rf»ifa  odJ  oi  agbot  s laani  Jriaim 

-anqarfj  doufw*.a,  aenD  ^n*  loi  ^rfdaiimba'-mirf  ,,^„q  j,r6  Ji  Joel  wfflo 

BO  «w  od  .IMI  Bl  j bavlovai  ^aw  wof  9li,Bao,am  to 
' ■ A^“  ® inoiJiaoq  srtJ^ol  ilabibnao 'i  Jon  a«w 

JoST'o^L  srijTbl“'"  ^“* 

riojdw  oiujBk/gaJ  9fb  to  aoijofl  91U  ojni  bi,i9taa  Ii»iJir«i 

«wail  Jsdj  b«B  9d  .,,V9W0d  .JdSBO  Jj  .doBOd  orf,  oj ’mj  Slvlte 
TorfJin  BOU«oq  9ri3  dooJ  oH  .90»0  lot  SBliBorio,  :««fai,fforr,t 
rfoidw  lo  »no  !oao  n.dj  910m ‘lot  .{linjijoirln 

amw  Job  bib  ^fauJiaosH  • .ogbot  to  aob.ib  sdj  io  oon^rmohaq  lliit  adj 
^dsjDoqaoT  fwv  a .obBal  3lld^Boi3i*o<}  91U  to  ains^a-iio^aT  adj  oJ^qo 
basiTom  876  .saimwl  xae  aobaiya  Jon  aliriw  .enoinsqo  aiH  .joafflo 

1-  , „j.  . . , „ \ •8n‘fKW887  bnuo»  hoc  sens*  booj  vd 

io  1603  »dJ  o.  toJaoJ  7Hii}  MW  ojlnii-  « bmi  to-^wcI  b m ^,r.d»  a}H 

WaS?  fl99»2'''"“,®"^  bawibni  B6W  odw  .780  ooJalsnia 

•labclidq  fl99wJ9d  amnlq  J60d  rnat  adJ  bo  bajjimmoa  eaw  aanoDo'^T 
SaJVBd  dJtv,  78079M  x«J  b887Bd3  6«w  DojTadoH  .nsbmcD  bnc  cidq 

SdB  fdTvd  ~ “■"  £^«i=  3,J*1*  eid  baaobaS. 

bJt  Jab  9df  to  ^ “T  ;l"*.*‘-nMiax9  acnsjol  bajBoaa  UiaJ 

•bnotsb  9dJ  io  70T6i  ni  xlgncaJ*  esw  jitaorijoas  aildoq  baa  iMitooa 
X8l  Xd  fcoJcaM  .79Bi«78T  b««  layO  adJ  ai  babiaoiq  7ea,f3  aabof  jm 

IrfT  ^ f^Bicnaaac  000*  9H  .93601 

!h;  8iri  Bsdasaj  facri  yjinoininoa  adj  bahuv 

8dJ  mo7i  937flda  3ao7j.  c anibacJ.dJiwjoa  .boJliopan  tew  Jndbaaiab 

.(JT  . "B  JtUOD  3/fj  io 

-l»d  o^bitl  bns  bea^vnoo  mw  nobasvnoD  knobtnheaoD  odf  .U«I  nl 
,XinuoD  bneb9^tniiO  mo7l  oJeasIsfa  a m jn^g  aniad  -<d  bsjonod  tr.w  79m 
8«ioa  ni  .teaildo  8KW  ad  .c7odcl  tli  bsdtdoft  bnif  norJnavnoD  arfj  vallA 
XJiviJae  J6913  eiH  .aabui  m aaiBo  aid  oaieoT  oj  .djlcad  aniiinl  io  avnaop 
.bs79voa87  aavsit  ad  dairiw  njo7l  vjtalqoqc  io  danjjc  ne  baaiibni  oiii  lo 

•b9Jaa<j*97  xJiMJavion  ,8tai  ni  baib  all 


438 


THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW  JERSEY 


James  Schureman  Nevius  became  an  Associate  Justice  in  1838.  He 
was  born  in  Somerset  County,  in  179G.  His  ancestry,  both  paternal 
and  maternal,  were  to  be  found  among  the  patriots  of  the  Revolution. 
He  graduated  from  Princeton  College,  in  1816,  was  licensed  as  an 
attorney  in  1819,  as  a counsellor  in  1823.  and  was  appointed  ser- 
geant-at-law, in  1837.  After  he  w^as  admitted  to  the  bar,  he  'resided 
and  practiced  his  profession  at  New  Brunswick.  At  the  death  of 
Judge  Thomas  C.  Ryerson,  he  was  elected  an  Associate  Justice,  which 
position  he  held  for  fourteen  years.  In  1852,  the  office  was  in  the  gift 
of  the  Governor,  under  the  new  Constitution.  That  officer,  when 
Judge  Nevius’s  term  expired,  was  opposed  to  him  in  politics;  and,  ac- 
cording to  the  custom  of  those  days,  the  Governor  selected  a gentle- 
man of  his  own  political  party  to  fill  the  vacancy.  Fortunately  for  the 
jurisprudence  of  the  State,  that  custom  is  not  always  followed;  and  to 
this,  in  some  measure,  is  due  the  high  character  of  the  judiciary  of  New 
Jersey.  Judge  Nevius  was  a highly  respectable  judge  and  many  of 
his  opinions  were  very  strong.  There  was,  however,  no  judge  on  the 
bench  so  often  found  dissenting  from  the  other  judges  and  the  bar  did 
not  place  the  fullest  confidence  in  his  decisions.  He  had  the  honesty 
to  avow,  and  sometimes  very  pointedly  and  strongly  to  express,  his 
adverse  sentiments. 

He  will  always  be  remembered  by  the  few  who  now  survive  his  time 
and  recollect  him,  as  the  fun-loving  judge,  full  of  wit,  quick  at  repar- 
tee, abounding  in  anecdote  and  always  the  life  of  any  circle,  wherever 
he  might  be  found.  His  love  of  humor  sometimes  placed  him  in 
most  unpleasant  positions.  This  stor}Ms  told  of  him:  He  was  on  a 

North  River  steamboat  and  stepped  up  to  the  office  to  pay  his  fare. 
Between  him  and  the  captain  stood,  as  he  supposed,  a well-known 
friend,  with  his  back  toward  him.  His  supposed  friend  had  laid 
his  pocket  book  in  front  of  him  while  he  was  settling  for  his  fare. 
The  Judge  passed  his  hand  over  the  shoulder  of  the  owner  of  the 
pocket  book,  seized  it  and  quietly  passed  it  behind  his  own  back.  His 
consternation  may  be  imagined,  it  certainly  cannot  be  described,  when 
the  face  of  an  entire  stranger  was  disclosed.  Expostulation,  explana- 
tion and  entreaty  were  all  in  vain.  The  stranger  demanded  that  the 
thief  be  instantly  arrested  and  held  in  custody  until  he  could  be  de- 
livered to  the  proper  authorities  for  punishment.  Fortunately,  some 
mutual  friends  were  ;)resent,  who,  after  enjoying  the  situation  at  the 
expense  of  the  practical  jc-jkor,  caught  in  his  own  trap,  explained  mat- 
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ters,  and  the  jiidg-e  was  released  from  his  embarrassing  position,  but  it 
is  very  doubtful  whether  the  lesson  learned  on  this  occasion  taught  him 
caution.  His  love  of  humor  never  deserted  him  and  nothing  delighted 
him  more  than  to  gather  with  friends  and  pass  away  an  hour  with  quirp 
and  jest.  With  all  this  love  of  mirth,  he  was  a man  of  dignity  and 
could,  whenever  circumstances  required  it,  preside  at  a court  with  the 
solemnity  befitting  the  high  office. 

■Upon  his  withdrawal  from  the  bench.  Judge  Nevius  removed  to  Jer- 
sey City  and  attempted  to  resume  his  practice  there;  but  he  was  not 
successful.  His  health  soon  failed  and  he  died  in  1859. 

Ira  Condict  Whitehead  was  a Morris  County  man,  born  near  Morris- 
town, April  6,  1798.  In  early  youth  he  showed  a strong  bias  for  liter- 
ary pursuits.  His  father  was  a farmer,  of  rather  moderate  means,  but, 
anxious  that  his  son  should  become  a professional  man,  gave  him  every 
possible  advantage.  He  was  prepared  for  college  at  the  Academy  at 
Morristown,  under  the  care  of  an  able  and  successful  teacher  whose 
memory  still  survives  in  that  town  as  a most  distinguished  educator. 
Mr.  Whitehead  entered  the  junior  class  at  Princeton  College,  in  1814 
and  graduated  in  1816,  with  a creditable  record.  Among  his  class- 
mates were  some  very  distinguished  men, — McDowell,  Governor  of 
Virginia;  Judge  Nevius,  of  the  New  Jersey  Supreme  Court,  already 
noticed;  Senator  Butler,  of  the  United  States  Senate;  Bishop  Mc- 
Ilvaine,  of  Ohio;  President  McLean,  of  Princeton  College,  and  others. 
After  graduating,  Mr.  Whitehead  taught  school  for  two  years,  part  of 
that  time  in  the  Academy  where  he,  himself,  had  been  a pupil.  He 
then  entered  the  office  of  Joseph  C.  Hornblower,  afterward  Chief  Jus- 
tice of  New  Jersey,  and  was  licensed  in  1821  as  an  attorney,  and  in 
1824,  as  a counsellor  at  law.  He  began  the  practice  of  his  profession 
at  Schooley’s  Mountain,  having  his  office  in  the  building  called  the 
Heath  House,  well  known  as  a place  of  fashionable  resort.  He  re- 
mained here  for  a short  time  only,  perhaps  for  two  or  three  years, 
when,  at  the  request  of  George  K.  Drake,  afterward  Associate  Justice 
of  the  Supreme  Court  of  New  Jersey,  who  was  then  in  full  prac- 
tice at  Morristown,  he  removed  to  that  place  and  entered  into  partner- 
ship with  that  gentleman.  From  that  time  until  his  death  he  continued 
to  be  a resident  of  ^lorristown. 

The  partnership  with  Mr.  Drake  did  not  continue  long.  Mr.  Drake 
was  appointed  justice  in  1826,  when,  of  course,  the  business  connec- 
tion between  the  two  gentlemen  ceased.  Mr.  Whitehead  very  soon 
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gained  the  respect  and  confidence  of  the  community  by  his  great  in- 
tegrity and  secured  a very  large  clientage  by  strict  attention  to  business 
and  devotion  to  the  interest  of  his  clients.  He  had  no  particular  spe- 
cialty in  his  practice, — country  lawyers  could  not  become  specialists, — 
but  his  services  were  very  often  required  by  his  numerous  clients,  as 
trustee,  executor  and  guardian.  For  these  positions  he  was  peculiarly 
equipped,  being  a careful,  prudent  man,  of  great  business  capacity  and 
thoroughly  trustworthy.  On  the  third  day  of  November,  1841,  the 
term  of  Judge  Ford  expired  and  Mr.  Whitehead  was  elected  to  fill  the 
vacancy  on  the  Supreme  Court  Bench.  He  assumed  the  duties  of  the 
position  at  the  time  when  there  was  an  array  of  the  ablest  and  most 
brilliant  lawyers  that  ever  practiced  at  the  bar  of  New  Jersey;  in  fact, 
no  abler  lawyers  ever  existed  anywhere.  These  men  "appeared  before 
him  and  argued  their  causes.  In  many  respects,  this  was  an  advan- 
tage to  the  new  judge.  He  had  the  benefit  of  their  wisdom,  of  their 
experience  and  of  their  great  abilities.  But  it  was  a severe  ordeal  for 
him.  He  must  measure  swords  with  these  expert  gladiators  in  the 
mental  arena. 

His  first  experience  in  a murder  trial  was  a most  peculiar  and  exceed- 
ingly trying  one, — the  case  of  Thomas  Marsh,  already  noticed  in  the 
sketch  of  Chief  Justice  Hornblower.  The  counsel  for  the  prisoner — a 
father  and  son — were  two  of  the  ablest  men  at  the  Essex  County  bar. 
The  father  had  been  an  opposing  candidate  for  the  nomination  of  Judge, 
and  was  very  much  exasperated  by  his  defeat.  He  was  an  impulsive, 
high-spirited,  quick-tempered  man.  Influenced  by  his  zeal  for  his  client 
and,  perhaps,  actuated  by  other  motives,  he  gave  way  to  his  passion 
and  indulged  in  a course  of  conduct  which  obliged  the  Judge  to  order 
him  into  arrest  for  contempt  of  court.  No  one  regretted  the  circum- 
stance more  than  did  the  offending  lawyer,  for  with  all  his  faults,  he 
was  a high-toned,  honorable  man.  The  forbearance,  the  dignity  and 
Christian  bearing  of  Judge  Whitehead  were  remarkable  and,  under  the 
circumstances,  it  was  a most  trying  ordeal.  Before  the  close  of  the 
trial  and  during  the  summing  up  of  the  testimony  by  the  senior  counsel 
of  the  prisoner,  he  manifested  unmistakable  evidence  of  aberration  of 
mind.  This  placed  the  Judge  in  the  most  delicate  position.  The  man- 
ner in  which,  through  the  whole  trial,  he  had  met  the  difficulties  of 
the  case  had  elicited  universal  respect,  but  here  was  a new  dilemma, 
to  meet  which  there  could  have  been  no  possible  preparation.  It  was 
met,  however,  in  a manner  which  only  increased  the  admiration  of  those 
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present.  Marsh  was  convicted ; the  verdict  was  satisfactory,  so  far  as 
the  guilt  of  the  prisoner  was  concerned,  although  the  evidence  against 
him  was^  entirely  circumstantial.  But  the  Judge  was  not  satisfied. 
The  defendant  had  not  had  the  benefit  of  all  the  appliances  for  defence 
which  he  ought  have  had  and  his  sense  of  justice  was  aroused. 

The  sound  common  sense  of  Judge  Whitehead  made  him  a very  val- 
uable addition  to  the  bench.  His  opinions  were  always  carefully  pre- 
pared after  the  most  patient  investigation  and  research  and  were  al- 
ways regarded  with  great  respect.  The  earliest  delivered  by  him  was 
in  the  case  of  Den  vs.  Allaire,  which  was  a most  important  case,  in- 
volving many  intricate  and  abstruse  principles  of  law.  The  cause  was 
argued  by  the  most  eminent  counsel  in  the  country.  The  opinion  of 
the  court,  which  was  unanimous,  was  delivered  by  the  Judge,  and 
showed  an  immense  amount  of  labor  and  a thorough  examination  of 
the  subject. 

All  cases  presented  to  Judge  Whitehead  received  the  most  patient 
and  industrious  investigation  and  his  decisions,  found  in  the  reports, 
only  serve  to  increase  the  respect  due  to  a learned  and  laborious  jurist 
and  impartial  judge. 

He  continued  in  office  only  one  term ; when  that  expired,  the  Gov- 
ernor of  the  State  was  a Democrat  and,  although  greatly  desirous  of 
reappointing  Judge  Whitehead,  yielded  to  the  demands  of  his  party, 
and  a Democrat  succeeded. 

The  Judge  returned  to  his  practice  in  Morristown  and  met  with  con- 
siderable success,  but  having  secured  a competency  sufficient  for  his 
simple  habits  of  life,  finally  accepted  a seat  on  the  bench  of  the 
Common  Pleas  of  Morris  County,  where  he  served  for  one  term.  He 
then  retired  from  active  practice,  confining  his  business  to  the  care  of 
the  many  estates  of  which  he  was  executor  and  trustee.  A few  years 
before  his  death  he  suffered  from  a slight  attack  of  paralysis  and  finally 
died  of  apoplexy,  in  1867. 

Thomas  Preston  Carpenter  was  born  in  1804,  in  Gloucester  County, 
J.  In  1845,  Governor  Stratton  nominated  him  for  an  Associate  Just- 
ice and  he  was  confirmed  by  the  Senate.  The  circuit  over  which  he 
presided  was  one  of  the  largest  and  most  important  in  the  State.  He 
was  an  able  lawyer  and  his  opinions  commanded  the  respect  of  the  bar. 
The  style  of  his  writing  was  peculiarly  smooth  and  classical.  He  was 
a fine  .scholar  and  finind  time,  notwithstanding  the*onerous  duties  of  his 

office,  to  keep  himself  informed  on  all  the  literary  topics  of  his  time. 

56 


If', 


l»»  iiaTMaiHAO  HOTPdfl'l  8AM0HT  ' ' ' 'f'  ,;^ 

) 

afi  inl  cw  ,ynoJ:M»Uhaa  aflw  joibiw  orfj  ; bsj  jfvno!)  8bw  da*i£M  .insirdiq 
dortsbrv^  sdi^d^iioiijCjs  ,b->fnoDfic>o  »;bw  isnoanq  k)  3liu^  aril 
.baf^silsa  Jon  mv/  agbu]^  arfJ  inH  .UrjncJtfTTiJtnia  vffjirlna  auw  oiiri 
aonalab  lol  zaauArlqqa  aril  lU  lo  irlanad  adi  bflrf  Jon  bisd  JnAbnaiab  adT 
•baaoo'iB  bBw  aaileirt  aanaa  turf  bne  bed  avad  Id^oo  ad  doiiiw 
-Ibv  ^ cnfd  abjBtn^bBadaliriW  aj^bo^  aenae  rforomoo  bcrtioa  adT 
•aiq  i^nt/feiaa  ai^AwIa  aiaw  aaoiniqo.eiH  .rianad  aril  oJ  ootlibl^a  aldaw  ^ 
•Ib  aiaw  boB  doieaeai  bns  noilB^flaavoi  Jnailaq  laorn  aril  laJ^B  baiaq 
2SW  mrd  ’{d  bo*ravilab''J8arhBa  ariT  Joaqaai  balm^ai 

•ni  ,a«BD  IttEnoqtoi  laom  a aBw  rfoirivy  ,anwHA  .vt  naQ  )o  aasa  aril  nr 
8fiv/  aaoHo  ariT  .wcl  aalqionnq  aainltdA  bn,e  alBanim  :in&m  ^ocvfov 
normqo  adT  .xHaaoa  aril  ni  iaennoa  inatrinta  Jaoin  arii  ban;giB 
. bnB  ,a^bff][  adi  beiavlfab  ^£v/  ^^smaifnnatj  «bw  rioiriw  jjuoo  aril 
lo  nolienrniBxa  rf^uoiorfl  s bna'  lodal  )o  innontb  aEnammi  db  bawoxU 

.Jaa(dnB  aril 

InoilBq  laonr  adi  *baviaoa7  bsadaliriW  oJ  balnaaatq  gaauo  IJA 

,8lioqaT  aril  ni  bniioli  ,3nol8iaab  girf  bnia  noilB^iaavni  EnonlHubxtt  bfui 
lannf  Etionodfil  bnn  bacrtnat  a oJ  oub  loaqaai  adi  aABdioni  oj  aviaa  \fao 
V , .a)jb«j;'lBin£qnii  bna 

•voO  aril  ,ba'iiqxa  /aril  oarfw  ;nnal  ano  xfno  ao2io  ni  baynbnoD  aH  '' 
lo  ancnbab  Yiiaarg  ri^nodllB  ,bna  iBnaomaa  a anw  alB)8  aril  loma 
.Xnnq  aid  sbaaoiab  aril  ol  bablarf  ,bBadaJidW  a^bu(  ^nilnroqqaai 

'*  .bobaaoona  iBioomaCI  B bna 

-noD  rili7/  lam  bna  nwolainoM  ni  aoiloBiq  aid  oi  baniuiai  a^bu^  ariT 
«iri  lol  inabaii/E  ^ boiMaaz  gnivK/l  ind  ,«aaayna  aMmabia 

aril  lo  rionad  adl  no  .tsaa  b balqaooB  vdand  ,a3H  lo  alidad  alqmrB 
aH  ano  loi  baviaa  ad  aiadw  ,x^nnoD  arnoM  lo  aaaW  nommoD 

lo  aiBO  adl  oJ  Baanrend  aid  ^gninrinoo  ^aailouiq  aviJaa  moi)  baiilai  n^riJ 
ainax  v/a^  A .aalaml  boa  loinoaxa  anw  ad  rfoidw  \o  aalalaa  xn^oj  adl 
. < aia*<fBiBq  lo  ioBilB  id^ifs  b moi!  baiaBna  ad  difiab  aid  oio)yd 

f .Td8I  oi 

,XinnoD  laiaaouoIO  ni  ,4>06f  ni  mod  asw  lainaqinD  noJeaiSI  aamoriT 
-lanl^aiiiboaaA  on  loi  mid  b^lnnirnon  noUaiiB  lotnavoO  nl  -(.  y» 
ari  rioirfw  lavo  lii/mb  ariT  .alnnaH  aril  barmrinoo  zbw  ari  bnc  aai 
aH  .aiBlS  aril  ni  Jnnnoqmi  Jaom  bnc  laa^iXHl  aril  !o  ano  ar.w  babiaaiq 
•TBd  adl  las^qaa:!  adl  babnarnmoa  anoic/qo  aid  bon  laxwal  aftfr.  na  anw 
2BV/  aH  jBoiaaBb  boB  dlooma  ^niihw  aid  b afxia  oHT 

aid  ^oaailnb  auoiano  adl  ;gnibaBladliv;lon  ,aifiiJ  bnuu^  bnc  iBluriaa  anft  b 
^mil  aid  io  aaiqol  adl  lie  no  banriolni  llaamid  qaai  oi  .aarflo'' 


442  THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW  JERSEY. 

He  served  but  one  term,  and  after  that  expired,  returned  to  his  prac- 
tice, which  became  large  and  remunerative.  He  died  in  187G,  perhaps 
as  well  known  as  any  other  citizen  of  New  Jersey.  An  extended  sketch 
of  him  appears  on  page  15,  Part  II,  of  this  work. 

The  Randolph  family  of  New  Jersey  has  been  one  of  the  most  distin- 
guished and  influential  in  the  State.  It  has  given  to  the  country  many 
men  who  have  aided  the  Republic  in  times  when  citizens  of  wisdom  and 
nerve  were  needed.  Among  those  who  sprung  from  this  race  and  who 
have  been  foremost  in  the  politics  and  jurisprudence  of  this  State,  was 
Joseph  F.  Randolph,  who  became  an  Associate  Justice  of  the  Supreme 
Court,  in  1845.  He  was  born  in  New  York  City,  in  1803,  was  admitted 
to  the  bar,  in  1825,  and  began  practice  in  Monmouth  County.  He  was 
not  a graduate  of  a college,  but  hardly  needed  the  culture  gained  in 
any  university,  as  he  was  an  enthusiastic  student  and  reader.  His 
father  was  a clergyman  and  died  just  about  the  time  his  son  was  ex- 
pecting to  enter  college.  By  this  event  he  was  burdened  with  the  re- 
sponsibility of  caring  for  others ; and  his  generous  nature  responded  to 
the  call,  although  it  deprived  him  of  a cherished  intention. 

Early  in  life  his  abilities  as  a lawyer  became  appreciated  and  he  re- 
ceived, when  quite  a young  man,  the  appointment  of  Prosecutor  of  the 
Pleas.  For  six  years,  from  1837  to  1843,  he  was  a member  of  Congress. 
In  1838,  when  the  election  of  representatives  gave  rise  to  the  famous 
“ Broad  Seal  War,”  he  was  the  only  Whig  candidate  who  w'as  certainly 
elected  and  consequently  took  his  seat  without  opposition.  In  1844, 
he  became  a member  of  the  Constitutional  Convention,  in  which  body 
he  was  very  influential  and  where  he  exerted  himself  to  secure  as  per- 
fect an  organic  law  as  possible.  In  1845,  he  was  appointed  an  Associate 
Justice  and  was  continued  in  office  for  one  term  of  seven  years.  As  a 
lawyer  and  judge,  he  was  laborious  in  his  search  for  every  point  in  the 
cases  submitted  to  him,  and  his  conclusions  were  generally  sound  and 
correct.  His  opinions  were  sensible,  well  reasoned  out  and  the  result 
of  an  honest  and  severely  industrious  search  for  every  principle  in- 
volved in  the  cause.  His  natural  literary  taste,  aided  by  his  studies 
and  reading,  was  of  material  use  to  him  in  the  preparation  of  his 
opinions. 

In  1855,  he  was  one  of  those  selected  by  the  Legislature  to  revise 
the  statutes.  While  on  the  bench  he  delivered  an  opinion  in  the  case 
of  Gough  vs.  Bell,  which  settled  the  law  in  New  Jersey  on  the  subject 
of  riparian  rights.  This  opinion  was  strenuously  opposed  at  the  time; 
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but,  it  is  law  at  present,  and  it  is  believed  will  remain  so  for  all  time 
to  come. 

The  College  of  New  Jersey  offered  him  an  honorary  degree,  which  he 
declined.  This  honor  was  well  merited,  as  Judge  Randolph  became 
known  as  a scholar  of  more  than  ordinary  merit.  After  he  left  the 
bench  he  resumed  his  practice  in  Trenton  with  very  great  success,  but 
finally  removed  to  Jersey  City,  where  he  died  in  March,  1873. 

Henry  W.  Green  succeeded  Chief  Justice  Horn  blower,  in  1846.  This 
eminent  jurist  has  occupied  the  two  highest  judicial  positions  in  the 
courts  of  New  Jersey.  He  was  born  near  Trenton,  in  1804.  After 
receiving  the  most  careful  preparation,  he  entered  Princeton  College 
and  graduated  in  1820,  at  the  unprecedentedly  youthful  age  of  sixteen. 
He  was  a born  lawyer,  and  in  no  other  profession  could  he  possibly 
have  attained  such  eminence  as  he  did  as  Counsellor,  Chief  Justice  and 
Chancellor.  After  graduation  he  entered  the  office  of  Charles  Ewing, 
afterward  Chief  Justice.  Ver}^  little  is  known  of  his  life  as  a student, 
but  it  can  well  be  imagined  how  master  and  pupil  must  have  been 
drawn  together.  The  young  man  was  always  sedate,  sober  and  stu- 
dious ; his  distinguished  teacher  was  the  greatest  jurist  of  his  time  and 
amply  equipped  to  direct  such  an  inquiring  mind  as  that  which  he 
must  have  found  in  his  youthful  scholar.  Young  Green  was  an  enthu- 
siastic student  and  delighted  to  dig  and  delve  in  the  abstruse  questions 
presented  to  him  in  the  many  cases  which  came  to  the  office  in  the 
extensive  practice  of  Mr.  Ewing.  His  term  of  scholarship  was  much 
longer  than  was  required  by  the  rules  of  the  court,  as  he  did  not  attain 
his  majority  until  1825,  and  could  not  have  been  licensed  as  an  attor- 
ney until  he  was  twenty-one  years  of  age.  In  that  year  he  became 
an  attorney-at-law  and  three  years  later,  a counsellor.  He  came  to 
the  bar  fully  equipped  to  meet  all  the  requirements  of  his  profes- 
sion, by  a sound  legal  knowledge,  and  by  an  intimate  acquaintance  with 
the  many  abstract  principles  of  the  science  of  which  he  was  to  become 
a most  brilliant  exponent.  The  courts  soon  learned  that  in  the  young 
advocate  was  one  who  was  prepared  to  grapple  with  any  case  sub- 
miiicd  to  him  and  his  fellow  members  of  the  bar  feared  him  as  a 
most  formidable  antagonist.  He  shortly  became  a leading  counsel- 
lor and  advocate  at  the  capital  (^f  the  State  and  was  employed  in 
almost  every  cau.se  of  importance  which  came  before  the  courts. 
His  practice  was  very  largely  made  up  of  arguments  in  cases  of  an 
appellate  character  before  the  highest  tribunals  of  the  State.  In  sub- 
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mitting  his  argument,  it  was  remarked  by  older  practitioners,  that  he 
never  lost  sight  of  any  point  in  the  case  which  in  any  way  aided  him 
or  his  client  and  it  was  once  jokingly  said  of  him  that  in  preparing  a 
case  for  argument  on  a certiorari  he  would  present  at  least  fifteen 
points,  one  of  which,  and  perhaps,  the  last,  would  be  conclusive,  and 
the  others  not  at  all  tenable,  but,  that  he  argued  all  alike. 

He  was  a Whig  of  the  old  school,  and  tfis  party  hoped  to  strengthen 
itself  by  inducing  him  to  become  a candidate  for  office.  So,  in  1842, 
he  consented  to  run  for  the  Legislature  and  was  elected  by  a large 
majority.  But  he  had  no  taste  for  any  other  life  than  that  of  a lawyer, 
and  ever  after  declined  any  candidacy  for  office,  except  such  as  was 
connected  with  his  profession.  In  1844,  he  was  made  a member  of  the 
Constitutional  Convention,  in  which  body  he  exercised  a masterful  in- 
fluence and  aided  in  directing  and  moulding  its  deliberations.  In  1846, 
the  term  of  office  of  Chief  Justice  Hornblower  expired  and  all  eyes 
were  turned  towards  Henry  W.  Green,  as  the  man,  above  all  others, 
fitted  for  the  place.  He  was  not  a popular  man  ; his  manners  were 
austere,  and  repulsive  to  many  for  their  severity;  he  was  a moody 
man,  at  times  genial  and  condescending,  at  others,  repellant  and 
severe, — so  that  his  appointment  was  not  due  to  any  wave  of  popular 
favor.  He  was  eminently  fitted  for  the  place  of  Chief  Justice.  Not  a 
breath  tarnished  his  fair  name;  he  was  of  the  strictest  integrity,  a pro- 
found lawyer,  a learned  jurist,  of  a quick,  alert  mind,  capable  of  the 
closest  analysis  and  able  to  grasp  every  point  involved  in  a suit, 
whether  counsel  referred  to  it  or  not.  Many  an  astute  lawyer,  after 
arguing  a case  before  the  court,  imagining  that  he  had  exhausted  argu- 
ment, was  quite  astonished  and  somewhat  mortified  that  he  had  not 
discovered  points  which  the  Chief  Justice,  in  his  emphatic  manner, 
would  state  in  his  opinion.  His  decisions  were  regarded  with  great 
favor  b}’  the  bar,  were  rarely  overruled  by  an  appellate  court  and  have 
been  frequently  quoted  with  commendation  by  English  courts.  His 
language  was  clear  and  lucid  and  of  the  purest  English ; his  sentences 
compact  and  forceful.  His  charges  to  juries  were  models,  easily  un- 
derstood and  rarely  antagonized. 

He  remained  in  office  for  fourteen  years,  two  full  terms,  and  then. 
Governor  Olden,  one  of  the  wisest  men  who  ever  occupied  the  guber- 
natorial chair  in  New  Jer.sey,  elevated  him  to  the  position  of  Chancel- 
lor. He  filled  the  Chancellor’s  place  for  nearly  a full  term,  when  ill 
health  forced  him  to  resign  and  he  died  in  1876. 
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He  was  of  remarkable  and  dignified  presence,  full  six  feet  in  height, 
erect  and  finely  formed.  He  was  not  calculated  to  attract  the  crowd; 
his  nature  was  moulded  in  too  noble  a form  to  delight  in  the  society 
of  any  other  than  the  intellectual  and  cultured.  He  rarely  unbent 
himself  from  his  dignity  and  reserve,  except  with  a few  favored 
intimates.  But  he  was  a grand  man,  of  the  noblest  qualities,  both 
mental  and  physical;  he  heeded  the  demands  of  the  community  upon 
him  as  a citizen  and  was  earnest  in  many  good  works,  especially  those 
of  a substantial,  enduring  nature.  The  cause  of  education  received 
firm  and  decided  support  from  him  in  many  directions.  He  was  largely 
interested  in  the  success  and  in  the  affairs  of  his  Alma  Mater  and  in 
the  Princeton  Theological  vSem inary.  For  many  years  he  was  a Trus- 
tee of  Princeton  College  and  for  a long  time  previous  to  his  death,  had 
been  President  of  the  Board  of  Managers  of  the  Seminary. 

Elias  Boudinot  Dayton  Ogden  was  the  son  of  Aaron  Ogden,  who, 
in  his  time,  was  one  of  the  most  prominent  citizens  of  New  Jersey, 
filling  an  important  office  in  the  Revolutionary  army  and  after  the  war 
was  over,  becoming  a lawyer  of  large  practice,  a United  States  Senator, 
then.  Governor  and  Chancellor,  besides  occupying  many  other  less  im- 
portant positions.  His  son,  who  became  an  Associate  Justice  and  who 
was  generally  known  as  Dayton  Ogden,  was  born  at  Elizabeth  Town, 
as  it  was  then  called,  in  1800.  He  graduated  from  Princeton  at  the 
age  of  nineteen  and  immediately  began  the  study  of  the  law.  He  was 
licensed  as  an  attorney,  in  1824,  as  a counsellor,  in  1829  and  was  made 
sergeant  at-law  in  1837,  being  the  last  lawyer  in  New  Jersey  who  ever 
received  that  appointment.  When  he  was  licensed,  he  selected  Pater- 
son as  the  place  where  he  purposed  to  practice  and  immediately  opened 
an  office  at  that  place.  Paterson  was  then  a small,  struggling  town  on 
the  Passaic  River,  near  the  falls  on  that  stream.  It  was  fast  rising 
into  importance  from  the  growing  number  of  its  factories.  Young 
Ogden  found  many  competitors  for  public  favor,  but  soon  placed 
himself  among  the  best  advocates  and  secured  a large  clientage.  Pat- 
erson was  then  included  in  Essex  County  and  the  lawyers  there  resi- 
dent were  obliged  to  go  to  Newark,  the  county  seat,  to  attend  court. 
\ cry  soon  after  receiving  his  counsellor’s  license  young  Ogden  was 
appointed  Prosecutor  of  the  Pleas,  the  most  important  office  of  the 
kind  in  the  State.  He  performed  the  duties  of  the  position  with  great 
a.ssidnity  and  evinced  talents  of  more  than  ordinary  character.  The 
criminal  business  of  the  county  was  very  large  and  required  a great 
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part  of  the  time  of  Ihe  Prosecutor  for  the  proper  discharge  of  his 
duties.  It  necessarily  obliged  him  to  be  at  Newark  four  times  each 
year,  away  from  his  office  and  ordinary  business.  But  while  Mr. 
Ogden  never  failed  in  the  performance  of  his  whole  duty,  as  Counsel 
of  the  State,  he  succeeded  in  retaining  all  o€  his  private  practice;  his 
numerous  clients  never  complained  of  his  inattention  to  their  interests. 
He  was  a most  industrious  and  careful  practitioner  and  ever  responsive 
to  the  calls  of  present  duty.  He  filled  the  office  of  Prosecutor  for  two 
terms,  with  great  ability. 

The  political  party  with  which  he  affiliated  very  early  recognized  his 
abilities  and  required  his  services  in  the  Legislature,  to  which  he  was 
twice  elected. 

In  1844,  when  the  best  talent  in  the  State  was  needed  and  was  se- 
lected from  both  political  parties  for  the  Constitutional  Convention,  he 
was  made  a member  of  that  important  body. 

In  1848,  he  was  appointed  an  Associate  Justice  and  was  reappointed 
in  1855.  These  appointments  were  made  by  governors  of  his  own 
political  faith;  when  his  second  term  expired,  the  executive  of  the 
State  was  politically  his  opponent,  but  that  governor  was  Charles  S. 
Olden.  He  honored  himself  and  Judge  Ogden  by  breaking  through 
the  trammels  which  had  hitherto  restricted  the  actions  of  the  gov- 
ernors of  New  Jersey  and  limited  them  in  the  selection  of  judges  to 
men  of  their  own  party,  and  he  reappointed  Judge  Ogden. 

Judge  Ogden  was  not  a man  of  commanding  talents,  nor  was  he  a 
genius;  but  he  was  a man  of  good  sound  judgment  and  of  sterling 
cpmmon  sense;  a painstaking,  conscientious  judge;  genial  in  his  in- 
tercourse with  the  members  of  the  bar  and  all  who  approached  him, 
and  during  his  long  term  of  office,  secured  the  confidence  and  respect 
of  the  whole  community.  When  his  last  term  expired,  he  removed  to 
Elizabeth  and  occupied  the  homestead  of  his  father,  Gov.  Aaron 
Ogden,  where  he  was  born  and  where  he  died,  in  1865. 

His  opinions  were  sensible,  prepared  with  care  and  were  evidently 
the  result  of  a full  examination.  Among  them  was  one,  in  which  he 
denied  the  right  of  judges  of  a State  court  to  interfere  for  the  release 
of  a prisoner  held  by  the  judgment  of  a Federal  court. 

Lucius  Q.  C.  Elmer,  was  the  son  of  Ebenezer  Elmer,  a surgeon  in 
the  Revolutionary  army  and  came  of  the  very'  best  stock  in  Southbrn 
New  Jersey.  He  was  born  in  170:3,  at  Bridgeton,  Cumberland  County, 
where  he  always  resided.  He  was  educated  at  the  University  of  Penn- 
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sylvania.  After  leaving  that  educational  institution,  he  entered  the 
office  of  his  relative,  Daniel  Elmer,  who  afterward  became  Associate 
Justice  of  whom  notice  has  already  been  given.  He  was  licensed 
in  1815,  as  an  attorney  and  as  a counsellor,  in  1818.  He  began  practice 
at  his  native  place  and  it  soon  became  large  and  extended  into  the  ad- 
jacent counties.  It  was  considered,  in  his  day,  almost  the  duty  of  every 
young  lawyer  to  go  to  the  Legislature.  He  was  not  an  exception  to 
this  rule,  but  becamxC  a member  of  the  Lower  House  for  four  successive 
terms,  from  1820  to  1823,  and  during  the  latter  year  was  speaker  of  the 
Assembly.  In  1824,  he  became  Prosecutor  of  the  Pleas  for  his  native 
county,  and  several  times  performed  the  duties  of  that  office  in  Cape 
May  County.  During  that  time  he  was  also  District  Attorney  of  the 
United  States  for  New  Jersey.  There  was  very  little  business  requir- 
ing his  attention  in  this  last-named  office.  He,  himself,  in  speaking  of 
the  court,  says  that  he  and  the  son  of  the  Judge,  who  was  the  Clerk, 
together,  were  unable  to  persuade  the  Judge  to  keep  the  court  open 
more  than  a day  each  term.  In  1843,  he  was  elected  to  Congress  and 
served  one  term.  In  1850,  he  was  made  Attorney  General  of  the  State, 
but  held  the  office  only  two  years,  as,  in  1852,  he  was  appointed  an 
Associate  Justice,  which  position  he  held  for  fifteen  years.  He  was  a 
respectable  judge,  not  remarkable  for  great  breadth  of  mind  in  his  opin- 
ions, but  they  always  showed  care  and  research  and  his  course  as  Judge 
commanded  universal  respect  for  his  conscientious  discharge  of  the 
duties  of  his  office.  His  opinions,  though  favorably  received,  were  not 
considered  as  reliable  as  those  of  some  of  his  fellow  judges.  He  was  a 
public  spirited  man  and  supported  many  of  the  philanthropical  projects 
of  the  day.  The  crowning  feature  of  his  character  was  his  strong  re- 
ligious bias,  which  pervaded  his  whole  life  and  was  carried  by  him  into 
all  its  relations. 

He  was  quite  an  author,  contributing  occasionally  to  the  literature 
of  the  New  Jersey  Historical  Society,  of  which  he  was  for  many  years 
an  enthusiastic  member.  He  compiled  a book  of  legal  forms  which 
was  largely  used  by  the  profession,  and  also  made  a valuable  digest  of 
the  laws  of  New  Jersey.  This  work  has  reached  its  fourth  edition ; but 
the  later  editions  have  been  called  “ Nixon’s  Digest  ” having  received 
many  additions  from  his  son-in-law,  the  Hon.  John  T.  Nixon.  He 
wrote  a history  of  Cumberland  County;  but,  the  most  important  of  his 
published  works,  he  called  “ The  Constitution  and  Government  of  the 
Province  and  State  of  New  Jersey,  with  biographical  Sketches  of  its 
Governors  from  1770  to  1845.” 
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He  received  the  degree  of  LL.D.  from  Princeton  College,  in  18(>5. 
In  1869,  he  retired  from  active  life  and  died  at  Bridgeton,  well  advanced 
in  years. 

Stacy  Gardiner  Potts  was  a Jerseyman  by  descent  through  several 
generations  from  original  settlers  in  the  country  in  the  seventeenth 
century.  The  first  immigrant  of  the  name,  was  a Quaker  from  Eng- 
land, with  whom  came  Mahlon  Stacy.  The  two  families  intermarried, 
and  thus,  the  name  of  Stacy  found  its  way  into  the  Potts  family.  Mah- 
lon Stacy  was  a large  landholder  and  bought  several  hundred  acres  on 
both  sides  of  the  Assanpink  and  partly  fronting  on  the  Delaware.  In 
1714,  he  sold  this  land  to  Col.  William  Trent,  for  whom  Trenton  was 
named.  The  grandfather  of  Judge  Potts,  also  called  vStacy,  owned  the 
house  where  Col.  Rail,  commander  of  the  Hessians  quartered  in  Tren- 
ton, was  living  at  the  time  of  the  battle  there,  December,  1776,  and 
where  he  died.  This  house  was  standing  a few  years  ago — a quaint 
two-story  stone  edifice,  with  small  windows  and  double  front  door. 

Stacy  G.  Potts  was  born  in  1799,  at  Harrisburg,  in  Pennsylvania. 
His  father  was  the  owner  of  extensive  tracts  of  land  in  that  State, 
but  his  heart  seemed  turned  toward  New  Jersey.  When  young  Stacy 
was  only  nine  years  old,  he  and  his  father  travelled,  on  foot,  to  Tren- 
ton. The  lad  was  pleased  with  the  place  and  declared  that  he  was  de- 
termined to  spend  his  days  there.  He  was  taken  by  his  grandfather, 
who  was  Mayor  of  the  town,  and  educated  by  him.  The  youth  early 
showed  an  inclination  for  literary  studies  and  indulged  his  taste  to  the 
utmost  by  the  use  of  such  appliances  as  were  afforded  him.  He  was 
apprenticed  to  a printer,  by  some  means  obtained  access  to  a bookstore 
and  so  indulged  his  thirst  for  reading.  He  also  became  a member  of  a 
debating  club  and  thus  improved  his  style  as  a speaker.  In  1821  he 
became  editor  of  a newspaper  published  at  Trenton.  By  these  various 
means,  he  acquired  an  excellent  literary  style  and  remedied  to  a great 
degree  the  defects  of  his  early  education.  While  engaged  in  his 
editorial  labors,  he  entered  the  office  of  Richard  Stockton,  with  whom 
he  remained  a short  time  and  then  became  a student-at-law  with  Garret 
D.  Wall,  with  whom  he  continued  his  studies  until  he  was  licensed,  in 
1827,  as  an  attorney.  In  1830,  he  became  a counsellor.  Following  the 
custom  so  well  observed,  at  that  time,  by  young  attorneys,  he  became 
a candidate  for  the  Legislature,  was  elected  and,  at  the  expiration  of 
» his  first  term,  re-elected.  He  seems  to  have  been  satisfied  with  these 
political  honors,  as  he  never  again  sought  office  of  that  kind.  In  1831, 
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he  was  appointed  Clerk  of  the  Court  of  Chancery.  This  had  not  been  a 
very  lucrative  position  in  the  hands  of  his  predecessors;  but  Mr.  Potts 
not  only  elevated  the  office  in  character,  but  made  it  remunerative. 
He  held  this  place  for  ten  years.  During  the  time  he  was  clerk,  he 
compiled  an  excellent  book  of  chancery  practice,  much  needed  at  the 
time  and  suited  to  the  then  present  state  of  equity  procedure.  It  is,  how- 
ever, superseded  by  another  book  more  fitted  for  the  improved  state  of 
the  practice.  Although  not  a graduate  of  any  college,  Princeton  con- 
ferred upon  him  the  honorary  degree  of  A.  M.,  in  1844. 

The  statutes  of  the  State  were  badly  arranged  in  the  Digests  which 
had  been  published,  and  in  1845,  he  was  appointed,  with  Peter  D. 
Vroom,  Henry  W.  Green  and  William  L.  Dayton,  Commissioner  to  re- 
vise the  laws.  The  gentlemen  with  whom  he  was  associated  were  at 
the  front  of  their  profession  and  Mr.  Potts  would  not  have  been  made 
one  of  this  board,  if  he  were  not  fitted  for  the  task.  He  was  intrusted 
by  his  fellow  commissioners  with  the  most  laborious  and,  by  no  means 
the  least  important,  duties  assigned  to  them.  In  1852,  he  was  nom- 
inated Justice  of  the  Supreme  Court,  which  position  he  held  for  one 
term,  and  was  assigned  to  a circuit  which  was  one  of  the  largest  and 
most  important  in  the  State  Judge  Potts’s  opportunities  for  acquiring 
a practical  preparation  for  performing  some  of  the  duties  of  his  new 
office  had  been  few.  He  had  very  little  equipment  for  the  criminal 
jurisprudence  committed  to  him;  but,  he  was  quick  to  learn  and  his 
mental  force  enabled  him,  almost  intuitively,  to  master  the  abstruser 
legal  principles  of  the  causes  which  came  before  him.  His  plain,  prac- 
tical common-sense  was  of  very  great  service  to  him  and  he  soon  be- 
came an  accomplished  jurist.  His  opinions  were  marked  by  his  strong 
bias  for  justice.  Perhaps  his  ten  years’  constant  intercourse  with  equity 
jurisprudence  led  him  in  this  direction.  It  is  evident  that  his  desire 
was  to  learn  what  the  law  ought  to  be,  rather  than  know  what  other 
judges  had  held,  in  similar  cases.  He  was  a simple-minded  man, 
always  looking  straightforward  for  a result  wffiich  would  do  justice 
to  all,  and  seeking  to  find  what  was  right,  in  the  cause  before  him. 

At  the  close  of  his  term,  he  was  quite  enfeebled  in  health,  and,  in 
fact,  had  never  been  an  entirely  healthy  man.  He  then  withdrew 
from  active  life,  to  enjoy  the  comfort  and  solace  to  be  derived  from 
books,  of  whose  society  he  was  ever  fond.  He  was  a kind-hearted, 
benevolent  man,  philanthropic  in  his  nature,  and  interesting  himself  in 

charitable  institutions.  He  took  a deep  interest  in  the  common  schools 
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of  the  State  and,  at  one  time,  drafted  a law,  which  was  passed  by  the 
Legislature,  revolutionizing  the  school  system  then  in  existence.  He 
died  at  Trenton,  universally  regretted,  in  1865,  after  a protracted 
illness. 

Daniel  Haines,  during  his  lifetime,  filled  many  important  positions 
in  the  political  and  judicial  history  of  New  Jersey.  He  was  -born  in 
the  City  of  New  York,  in  1801,  and  came  from  ancestry  known  for  its 
sufferings  in  the  War  of  the  Revolution.  Stephen  Haines,  his  grand- 
father, had  made  himself  obnoxious  to  the  British,  by  his  patriotic  ser- 
vices in  the  cause  of  the  colonies.  One  dark  night,  some  English  sol- 
diers led  by  Tory  refugees  from  Staten  Island,  surrounded  his  house, 
made  him  prisoner,  carried  him  to  New  York  and  confined  him  in  the  in- 
famous “ Sugar  House.”  After  the  battle  of  Monmouth  he  was  ex- 
changed fora  British  officer.  Elias  Haines,  the  father  of  Daniel,  was  then 
a lad  of  eleven  years  of  age.  His  mother,  Mary  Ogden,  was  the  daugh- 
ter of  Robert  Ogden  3d  and  the  niece  of  General  Matthias  Ogden  and 
Gov.  Aaron  Ogden,  all  three  of  whom  were  well  known  patriots  of  the 
Revolution. 

He  was  educated  at  Princeton  College,  where  he  graduated  in  1820 
and,  immediately  after  graduation,  entered  the  office  of  Thomas  C. 
Ryerson,  then  a leading  lawyer  at  Newton,  Sussex  County,  afterward 
an  Associate  Justice.  He  was  licensed  as  attorney  in  1823,  as  a coun- 
sellor in  1826,  and  was  made  a sergeant  in  1837.  He  began  practice  at 
Hamburg,  Sussex  County,  in  the  midst  of  a large  agricultural  com- 
munity, but  in  a small  country  .settlement.  Here  he  secured  a clientage 

of  the  very  best  men  of  the  county,  who  respected  him  for  his  integrity 
and  admired  him  for  his  sound,  sensible  methods  of  business. 

Political  parties,  in  the  early  days  of  his  practice,  were  not  equally 
divided,  in  Sussex  County;  the  voters  of  that  county  were,  over- 
whelmingly, friends  of  General  Jackson,  one  or  two  townships  voting 
solidly  for  him.  One  of  these  two  townships  was  that  in  which  young 
Haines  resided.  He  shared  in  the  universal  enthusiasm  and  strongly 
espoused  the  chieftain’s  cause.  In  1839,  he  was  brought  prominently 
forward  as  a candidate  for  the  position  of  member  of  the  Council,  as 
the  State  Senate  was  then  called.  He  was  rather  averse  from  accepting 
the  nomination,  but  it  was  deemed  important  that  a man  of  talent  and 
influence  should  represent  the  county,  as  a subject  of  great  importance 
to  the  community  was  to  be  agitated  before  the  Legislature.  He  was 
nominated  and,  of  course,  elected  by  a very  large  majority.  This 


SV  ' "**^''  •i>*w  < 

^ i.  .,•/• 


,YS8Hai  waw  TO  THOT8TH  JIYIO  aWA  JAIOIQOl  SHT 


t>dl  \6  f)5R2»q  8«W  ffoWw  ,7»Ar  £ boJlBib  .amiJ  »no  Ia  ,i>ii£  ai/ijd  9|C] 
t»H  .:>3n9jtftx9  ni  iiAffJ  foorfoe  oiil  ^nisi’noi5i;rov9i  ,9iuJiil8i;j5j 


s lortA  ,Sd81  fit! 


,balJ9i3«n  T!lA«T»v/a« 

^ i 


iro^ndiT  Jfi  5«ti 
f .a2dn[li 

' ^ ‘ tjnoiJfaoq  Jn£|Toqnrrl  ynBoi  bjllf)  aid  gahiib  ,^hi£H  (dioaG 

• mod  0kW’SH  v/eVL  ytoJalrf  laii^brrf;  Lria  ai 

<aHjiol'  flv/oxi34  ^)29*j0£  OToi^  dfn£3  bn£  ,K>8X  ni  .^loY  waK  \o  piOodJ  * 
aid  ,£Afli£H  oadqsjS  .nol^XDlovd^  odi  taW  ^di  ni  g^^ahaBni 
. ‘-Ida  oborrJaq  aid  ^d  ^riafJnS  odJ  03  si/oixottdo  Mdamrd  sham  bad  ,*ia3ls) 
•loa  dajf^n^  brnoa  inafa  anO^  i.aernofco  odx  5o  &aa£D  »dS  ni  aaohr 

,®ai/brf  e;d,  bt^bnnOTMia  \bnaTHlj  d9)£j8  moil  n[toT  \d  b9f  )i79ib 

-ni  odS  ni  mid  bdndnoo  bna  iioY  v/aK  o/ mid  banico  ^isnoanq  midabam'' 


-xa  R£7/ ©d  dliiomnoM  lo  .aliJiid  sdx  la^lA  '*,a«iJoH  Ta^u8  **  anomal 
carfX  aav/  JainaQ  id  *radXa5  adJ  ,2dniaH  aAifS  .laadlo  dehh8  aiul  ua^gnado 
. ' ^ -d:§nBb  adJ  eaw  .oab^O  x^^bM  jadJocn  aiH  lo  «aax  fl^vate  bal  a . ^ 

^ bon  nab^O  kaiclMM  JaianaO  lo  aoain  adJ  boa  b€  nsb^O  XiadoH  lo  loX 
dd^  IcHSiohJsq  nwoni  Haw  aiaw  modw  io  aaidx  lla  ,nab;gO  noiaA^  -voO 
I ' * ^ J'  “ . ‘ .noilolova^  j ; 

0S8I  ai  bajaubarg  od  aiadw  ,a;gaIIoO  aoJaouM  ia  baiaooba  aaw  aH  ^ : 

,D  anmodT  lo  aofflo  adrbaiaina  ,noi^jdb«t^  laiW*  vfaiaibamijil^,bfla  | 

binvrraJla  xaaAS  ,ndlwaKja  lax^^  ^nibaal  a nadx  ,^o8iax^ 

•nuoo  £ 8£  ni  xs^rroJla  an  basnauil  saw  aH  ^ .aoiJan^  3)i:iao8tA  oa  ' r 1 ;;ji 
Jnaoilomq  ns^gacf  aH  .7881  ni  innajjiaa  £%bam  ^£w  baa  ,0S8I  ni  lollaa  p 

-moo  lain  Jin  ,>h^B  a^nBl  b lo  Jebim  adj'nf /(JnnoD  xaaenS  ,^ii/dmaH 
agBJnailoB  ba-ioaa2ad  aiaH  .JnamaUlaaxiJniJoo  Hama  a ni  Jud  ,7Jiojom  ;y 

XJiT^aJni  B'rri  lol  mid  baiaaqeai^odw  ,xJmfoa  arij  lo  ns rn  J«ad  xisv  adJ  lo  , 

.Aaaniand  lo  abod Jam  aldi2naa  ,bnm>»  Bid  tol  mid  baiimba  bna  ^ 
Xllaupa  Jon  aiaw^  .k^ijasiq  aid  Id  «xb^  xl-&a  adJ  ni  .aaiJiaq  Iu:;iJiIo^  t ; 
-lavo  ,aiav/  xldnoo  JadJ  lo  eiaJov  adJ  xoBBiig  cin.babivib  * 

^inijov  aqidenwoJ  owi  to  ano*,noadaat  (atanaO  lo  sbnahl  ^vl^nimladw  , 
;^anox  rioidw  nl  ssds  2B7/  eqlri«nWoJ  owj  aeadj  lo  onO  .miriaol^lbiloa  ff 

notJa  bna  fnaaiaudjna  iBBtav/no  adi  ai  bataria  aH  .babiaai,  saniaH  i j 

, XiJaanimotq  Jd^notd  anw  ad  ,8881  nl  .aauco  a'niaJlaida  ariJ  baauoqaa  j j 

, lion  doD  adJ  lo  tad  mam  lo  noijiiioq  adJ  tol  aJBbibnaa  a ea  biBwtol  a' 

lAoiJqaooB  moil  a«iava  ladJat  taw  aH  .bailao  fiariJ  zaw  aJnnaS  aJBj3  adJ  h 

^ bna  inoIfiVltr  nam  b JfiriJ  JnBtioqmi  bamaab  bbw  Ji  Jiid^,aobanimoa  adJ  i 

aonnhoqini  JBat^loJoatdtja  n kb  Jnaaaiq'at  blnoda  aonaufliii  ^.1“ 

anw  aH  miiJalar^aJ  adJ  aiolad  baJaJi^B  ad  oJ  bbv/  yiinnmmoa  adJ  oJ  -rj 
aiflT'  .xJno(BOT  a^tfil  ytav  a yd  baJoalaa  ,3btiioo  lo  ,boB  buianintoii  . , i 


Daniel  haines. 


451 


election  was  the  means  of  bringing-  forward  the  young  and  obscure 
lawyer  from  his  unknown  home  in  the  mountains  of  Sussex  and  event- 
ually of  landing  him  in  the  governor’s  chair — the  only  instance  of  the  kind 
known  in  the  State.  In  1840,  the  “ Broad  Seal  War,”  already  referred 
to,  was  waged  in  New  Jersey.  The  very  best  minds  in  the  State  were 
enlisted  in  the  argument  of  the  Whig  party,  which  sustained  the 
Governor,  and  young  Haines  was  obliged  to  measure  weapons  with 
these  men,  practiced  and  skilled  in  the  mental  arena.  He  lost  nothing 
by  the  contest  and  was  not  forgotten  by  his  party.  In  1843,  the  Dem- 
ocrats  obtained  the  ascendancy,  and  he  was  elected  Governor.  While 
the  result  of  this  election  was  greatly  due  to  his  character  and  talents, 
it  is  very  doubtful  whether  he  would  have  been  successful  if  the  Whig 
party  had  not  been  divided.  Be  that  as  it  may,  he  was  elected  and 
elected,  too,  because  he  was  a man  of  integrity  and  ability.  Then,  the 
office  of  Governor  carried  with  it  that  of  Chancellor  and  the  incumbent 
was  elected  by  the  Legislature,  from  year  to  year.  He  was  continued 
in  office  until  the  inauguration  of  his  successor,  and  would  have  been 
re-nominated,  after  the  passage  of  the  new  Constitution,  had  he  not 
declined.  While  he  was  Governor,  he  strongly  urged,  in  messages  and 
by  his  personal  influence,  two  very  important  measures, — one,  a re- 
arrangement of  the  common  school  system,  so  that  it  could  be  systema- 
tized and  receive  a permanent  support;  the  other,  a constitutional  con- 
vention. He  was  successful  in  the  convention,  and  his  advice  and 
recommendation  for  the  other  measure,  although  for  a time  rejected, 
took  root  and,  in  due  season,  were  followed.  In  1847,  he  accepted  a 
nomination  for  Governor,  then  elective,  under  the  new  Constitution,  by 
the  people,  and  for  a term  of  three  years.  The  position  was  now  re- 
moved from  the  judiciary  and  its  holder  obliged  to  confine  himself  ex  - 
clusively to  the  performance  of  the  duties  of  the  executive. 

Governor  Haines’s  opinions,  as  Chancellor,  fill  one  volume  of  equity 
reports,  were  prepared  with  the  greatest  care  and  regarded  with  high 
respect. 

At  the  expiration  of  his  term  of  office  as  Governor,  when  last  elected, 
he  returned  to  Hamburg  and  resumed  the  practice  of  the  law  with  very 
great  success. 

In  18o2,  he  was  nominated  by  the  Governor  as  an  Associate  Justice, 
w;is  confirmed  by  the  Senate  and  took  his  seat  on  the  bench  in  the 
month  of  November,  of  that  year.  He  retained  the  office  for  two  full 
terms,  of  seven  years  each.  He  brought  to  the  position  great  experi- 
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ence  as  a trial  lawyer,  having  been  generally  employed  in  every  im- 
portant cause  tried  in  Sussex  County,  while  practicing  at  the  courts  of 
that  county;  a skilled  knowledge  in  the  common  law  science  of  plead- 
ing, a learning  which  was  strengthened  by  years  of  ardent  and  unre- 
mitting study;  a stern  determination  to  do  his  whole  duty  as  a judge 
without  fear  or  favor;  a strict  integrity;  a character  untarnished  by  a 
charge  of  fault;  a kind  and  courteous  manner;  a willingness  to  listen 
and  a broad-minded  appreciation  of  right  and  wrong.  No  judge  ever 
sat  on  the  bench  who  had  less  of  prejudice  in  his  composition,  or  who 
was  freer  from  passion. 

He  filled  many  positions  of  prominence  not  connected  with  either 
political  or  judicial  affairs.  He  was  appointed  a commissioner  to  select 
a site  for  an  insane  asylum  and  was  a member  of  the  first  board  of  man- 
agers of  that  institution;  he  was  also  appointed  a commissioner  to 
select  a site  for  a home  for  disabled  soldiers  and  was  one  of  the  first 
trustees  of  that  organization.  When  the  Legislature  established  a 
reform  school  for  juvenile  delinquents,  he  was  selected  as  one  of  the 
Trustees,  was  the  first  President  of  the  Board  and  held  that  position 
for  many  years.  He  took  a great  interest  in  prison  reform  and  was 
appointed  one  of  the  commissioners  to  examine  the  systems  of  State 
prisons  in  New  Jersey  and  elsewhere.  In  1870,  he  was  sent  to  Cincin- 
nati as  a delegate  from  New  Jersey,  by  its  Governor,  to  a National 
Prison  Reform  Congress.  He  represented  the  United  States  at  the 
International  Convention  on  prison  discipline  and  reform  which  met 
in  London  in  1872,  was  Vice  President  of  the  Convention,  and  presided 
over  some  of  its  sessions  in  Middle  Temple  Hall.  While  abroad,  he 
received  marked  attention  from  English  Judges  and  other  distin-' 
guished  men  of  different  countries.  For  many  years  he  was  a Trustee 
in  Princeton  College,  He  lived  to  a green  and  honored  old  age  and 
died  at  his  home  in  Hamburg. 

If  Peter  Vredenburgh  had  been  born  in  New  York  City,  he  would 
have  ranked  among  the  Knickerbockers  of  Gotham.  His  birth-place 
was  Readington,  Hunterdon  County,  New  Jersey,  and  he  came  of  a 
goodly  German  parentage.  His  father,  whose  name  he  bore,  was  a 
physician.  Young  Vredenburgh  graduated  at  Rutgers,  in  182G,  was 
licensed  as  an  attorney,  in  1829,  and  began  practice  at  Eatontown,  in 
Monmouth  County.  This  obscure  village  was  too  circumscribed  for  a 
man  of  his  abilities  and  he  very  soon  removed  to  Freehold,  tlie  county 
seat  of  Monmouth,  where  he  ever  after  resided.  In  1837,  five  years 
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after  he  became  counsellor,  he  was  made  Prosecutor  of  the  Pleas  and 
was  continued  for  fifteen  years  in  the  position.  He  soon  took  a high 
rank  in  the  profession  and  the  leaders  of  the  bar,  who,  perhaps,  were 
at  first  disposed  to  regard  the  young  attorney  with  some  contempt, 
learned  that  in  the  Prosecutor  of  Monmouth  they  had  an  antagonist 
worthy  of  their  highest  respect.  His  manner  of  performing  the 
duties  of  this  office  of  counsel  for  the  State,  in  criminal  cases,  not 
only  soon  gained  him  clients,  but  also  the  respect  and  confidence  of 
the  commnnity.  No  man  at  the  bar  of  New  Jersey  ever  surpassed  Mr. 
Vredenburgh  in  ability  to  grasp  and  understand,  almost  intuitively, 
the  salient  facts  in  a cause.  His  power  of  analysis  and  of  marshalling 
the  testimony  of  witnesses  was  wonderful ; and  if,  after  fully  examin- 
ing the  case,  he  was  satisfied  that  the  defendant  was  innocent,  he  not 
only  did  not  press  the  case,  but  declared  to  judge  and  jury  his  honest 
convictions.  But,  on  the  other  hand,  woe  to  the  defendant  whom  he 
believed  to  be  guilty.  If  he  thought  the  defence  was  tainted,  in  any 
way,  by  fraud,  or  was  dishonest,  he  was  merciless  and  no  earthly  power 
could  turn  him  from  a pursuit,  keen  and  sure  of  the  criminal.  He  was 
capable  of  weaving  a web  of  circumstances  around  the  defendant  which 
ended  in  a complete  and  swift  overthrow  of  the  best-laid  and  acutest 
plans  to  secure  an  acquittal.  He  impressed  juries  with  his  entire  hon- 
esty of  purpose  and  they^  learned  to  follow  his  leadings  because  they 
knew  that  if  he  were  doubtful  of  guilt,  he  would  plainly  and  frankly 
tell  them  so.  In  addition  to  this  keen  perception  of  the  workings  of 
human  nature,  he  possessed  great  eloquence;  his  was  the  quiet,  calm 
eloquence  of  power  and  truth  urged  before  his  hearers,  who  ap- 
preciated an  honest  struggle  for  the  right  and  were  prepared  to  do  what 
justice  demanded.  An  examination  of  the  reports  of  decisions  in  both 
common  law  and  equity  courts  will  reveal  the  fact  that  very  soon  after 
became  to  the  bar  in  Monmouth,  he  argued  almost  every  case  of  im- 
portance from  that  county  before  the  higher  tribunals  of  the  State. 
He  left  the  office  of  Prosecutor  with  a character  established  for  ofreat 
honesty  of  purpose  and  as  possessing  one  of  the  very  best  legal  minds 
in  the  State. 

In  1855,  he  was  appointed  an  Associate  Justice  by  Gov.  Rodman  M. 
Price,  who  was  opposed  to  him  in  politics,  but  rising  superior  to  the 
trammels  of  party,  in  this  instance,  selected  the  very  best  material 
he  could  find  to  fill  the  place.  At  the  end  of  his  first  term,  Governor 
Olden  reappointed  him,  so  that  he  held  the  office  for  fourteen  years. 
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Jon  ad  ^-naaonni  taw  Jnoboaiab  adj  jadJ  bodHtjj^  *.w  ad  .asxa  arO  ani 
Jwnod  Hrd  r>oc  £>on  agbot  oJ  bai.Iaab  lad  ,xao  aHt  eaaiq  soa  bib  vino 
ad  modw  Joabnalab  adJ  oJ  aow  ,bnad  larijo  adJ  no  .gnoitoiv'aoo 

vn*  m ,faaJtu.t  «w  aanolab  adJ  JdgoodJ  ad  II  ad  oJ  bavaitad 

■lav/oq  xldJii»»oa  bos  a»Iiaiaoi  e«w  ad  .JeaooriHib  et-w-jo  .bnnlvd  raw 
a»w  aH  UnimhD  adJ  io  aine  bn.  naai  .Jttmoq  . mcnl  mid  mnj  bfuoa 
ifDtflw  Jnabaslab  dill  bauoj£  S90a£jBmtf0Tip  to  dow  « ^nivASw  lo  Msqto 
J89JU00  bn.  biol-jead  adJ  io  -woirinavo  Jlfw*  bn.  aialqmoa  . ni  babrra 
^ -nod  aiiJna  .id  dJiw  nahol  baeeaiqcni  aH  .laJJiopa.  na  aiooa.  oJ  etufq 
X»dJ  aannoad  .Bniboal  «d  woiloi  oJ  bam.aI.7adJ  bo.  aeoqioq  io  vjaa ' 
•{IsinOTi  bn.  -^Ini.fq  blirow  ad  .Jliug  lo  fulJdrrob  aiaw  ad  ii  J.rij  -v^and 
io  e^oijfiow  arij  lo  aoijqaaiaq  naad  eirii  oJ  ooijibbs  nl  ,o.  madj  IfaJ 
mka  ,jaiup  adJ  aaw  aid  ; aaoanpola  J.ar^  ba-aoaaoq  ad  .aiuj.n  narnod 
-q.  odw  .nmaari  aid  aaoiad  ba;3nr  dJmJ  bn*  lav/oq  lo  aananpoto 
Jndw  ofa  OJ  bainqaiq  maw  bn.  Jd^hadJ  lol  aJasmJa  leaned  na  baJabaw 
dJod  at  eaoiHhjab  io  .Jaoqai  adj  lo  noijimim.w  nA  .faabnamab  aaijaor 
laJU  Booe  -fiav  jadJ  Ja.1  adj  iBavaa  ilr/ir  ettooa  -/litrpa  bn.  w.l  nomrnoa 
•mi  io  aeaa  -oava  Jeoml.  baugi.  ad  .riJuomnoM  ni  lad  adJ  oJ  amna  ad 
■aJ.JS  adj  io  elaaudhi  ladgid  aril  anoiad  paitco  jedj  moii  aanr.jaoq 
Jfia-^  loi  badwfdajw  lajjmeda  . dJiw  7ottio9acn<J  io  sodio  adJ  liai  aH 
abniat  la^aJ  Jsad  7^19V  adj  io  ano  soisHaatoq  a.  bn.  azoqrtrq  io  yjaanod 

•aj.j8  adj  ni 

.M  nmnboH  .voO  \d  aoiJeul  aj.iao.aA  aa  baJnioqq.  ar.v  ad  .teSf  nl 
aril  oJ  iohaqln»-^niHh  tud  .Krijikiq  iii“mid  oJ  bartuqqo  aa-n  odw  ,aail*I  * 
IidiaJ.m  Jaod  ipav  adl  baloolaa  .aaiunni  eidj  wi  ,-(Jt«|  io  efammmj 
■loxnavoO  .nnoj  jaifl  aid  io  bno  adJ  JA  .aaniq  od>  lift  oj  bnft  bluoa  ad. 
•i!i.a\  naajitioi  lol  aaffio  adJ  blad  ad  iarii  oa  ,mid  bajnioqq.m  nablO 
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His  decisions  were  regarded  as  able  and  held  in  very  high  esteem.  His 
power  of  analyzing  human  testimony,  of  reconciling  inconsistencies  in 
' evidence,  of  marshaling  facts  and  showing  their  relation  to  each  other, 
were  never  surpassed  by  any  judge.  The  celebrated  Meeker  will  case 
gave  full  evidence  of  his  power  of  mind  in  all  these  directions.  This 
cause  occupied  the  time  and  attention  of  the  courts  of  New  Jersey  for 
many  years.  It  involved  a large  amount  of  property  and  was  fought 
with  the  greatest  pertinacity.  The  ablest  counsel  in  the  State  were 
employed  on  one  side  or  the  other.  The  cause  came  up  before  the 
Supreme  Court  on  a motion  for  a new  trial,  and  its  report  occupies  over 
one  hundred  printed  pages.  Judge  Vredenburgh  was  intrusted  by  the 
court  with  the  examination  of  the  evidence  in  the  cause  and  the  work 
was  well  done.  From  the  conclusions  at  which  he  arrived  there  was  no 
escape;  his  deductions  were  forcible,  his  logic  was  irresistible  and  the 
reader  rises  from  a perusal  of  his  opinion  amazed  at  his  power  and 
astounded  at  the  apparent  knowledge  the  Judge  seemed  to  have  of  the 
motives,  the  wishes,  the  fraud  and  chicanery,  the  untruthfulness  or  the 
honesty  of  the  witnesses. 

He  had  a fund  of  quiet  humor,  sometimes  rising  to  the  height  of  ab- 
solute and  pure  wit.  He  rarely  exhibited  this  in  any  of  his  utterances 
on  the  bench;  but,  sometimes,  could  not  resist  the  impulse  to  break 
through  the  dignity  of  a judge  and  indulge  in  his  natural  propensity 
A slight  touch  of  this  appeared  in  the  decision  in  a bastardy  cause. 
The  putative  father,  who  was  the  appellant,  objected  that  the  Quarter 
Sessions  had  seen  fit  to  change  the  order  of  Justices  and  had  not  either 
overruled  or  affirmed.  In  commenting  on  this,  the  Judge  remarked : 
“I  find  the  Justices  of  Monmouth,  in  general  sessions,  in  1795,  reliev- 
ing the  township  by  fining  the  mother  and  putative  father  for  the  use 
of  the  poor,  and  in  two  cases,  in  1701,  varying  their  order,  in  one  case 
by  adding  ten  lashes  on  the  bare  back  for  having  a white  child,  and 
thirty  lashes,  in  the  other,  for  having  a mulatto;  so  that  the  prosecutor 
should  deem  himself  fortunate  that  the  session  instead  of  diminish- 
ing his  fine,  had  not  enlivened  the  proceedings  by  inserting  some  of 
their  old  variations.” 

Judge  Vredenburgh  was  on  the  bench  when  the  civil  war  broke  out. 
He  was  a believer  in  the  Republican  party  and,  of  course,  supported 
the  war.  In  Monmouth  County,  there  were  many  ardent  Republicans 
and  some  citizens  who  favored  secession.  A few  fiery  patriots,  who 
could  not  brook  any  deviation  from  the  strict  line  of  the  duty  which. 
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in  their  opinion,  was  due  to  the  government,  resented  some  demon- 
strations in  favor  of  the  rebels  and  proceeded  to  extremities  which  were 
not  sanctioned  by  the  law  of  the  land.  They  presumed  on  the  known 
political  proclivities  of  the  Judge,  but  soon  learned,  to  their  cost, 
that  he  was  not  and  would  not  be  swerved  from  the  discharge  of  his 
duty  by  any  considerations.  In  his  cool,  quiet,  but  decided  and  force  • 
ful  manner,  he  charged  the  Grand  Jury  against  these  infractions  of 
law,  and  soon  taught  the  hot-headed  patriots  that  they  must  obey 
the  law  of  the  land.  For  this  wise  and  fearless  action  he  was  de- 
nounced in  unmeasured  terms  by  some  whose  folly  ran  away  with 
their  wisdom;  but  calmer  and  soberer  second  thoughts  convinced  the 
thinking  community  that  the  Judge  was  right  and  he  soon  stood  higher 
than  ever  in  the  confidence  and  respect  of  the  people. 

When  his  second  term  expired  he  resumed  the  practice  of  law;  but 
his  health  soon  failed  and  he  was  obliged  to  relinquish  his  business. 
His  son,  who  bore  his  name,  an  able  and  courageous  young  officer,  was 
killed  during  the  war.  This  terrible  loss  increased  the  malady  which 
seemed  to  be  sapping  his  health.  He  sought  a more  genial  climate, 
hoping  for  restoration,  but  in  vain;  he  died  at  St.  Augustine,  Florida, 
in  1873. 

The  Ryerson  family  has  given  to  the  State  many  distinguished  men 
whose  lives  have  added  lustre  to  the  history  of  New  Jersey.  Of  these, 
no  more  honored  name  is  to  be  found  than  that  of  Martin  Ryerson. 
He  was  the  son  of  the  Hon.  Thomas  C.  Ryerson,  who  has  already  been 
noticed.  The  original  ancestor,  who  settled  on  Long  Island,  was 
called  Martin  Ryerse,  and  the  name  Martin  has  been  uninterruptedly 
kept  up  by  the  family,  since  his  time,  but  they  have  long  since  changed 
the  name  to  Ryerson.  Martin  Ryerson,  who  was  an  Associate  Justice, 
was  bom  at  Hamburg,  Sussex  County,  in  1815.  His  mother  was  a 
daughter  of  Gov.  Aaron  Ogden,  a hero  of  Revolutionary  times,  and  he 
was  her  eldest  son.  He  received  an  excellent  preparatory  education 
and  being  a very  apt  and  diligent  scholar  was  enabled  to  enter  Prince- 
ton College  at  a very  early  age,  from  which  institution  hev  graduated  in 
1833.  „Hje  became  a student  in  the  office  of  his  father,  at  Newton,  but 
desiring  a more  extended  opportunity  for  obtaining  a knowledge  of  the 
practical  part  of  the  profession,  he  removed  to  Trenton  and  became  a 
student  in  the  office  of  Garret  D.  Wall,  a leading  member  of  the  bar  in 
the  State  and  finally  finished  his  studies  in  the  office  af  Governor  Pen- 
nington, at  Newark.  He  was  licensed  as  an  attorney,  in  183G,  and  as 
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a counsellor,  in  1839.  He  at  once  opened  an  office  at  Newark  and, 
although  finding  himself  confronted  with  some  most  formidable  rivals, 
he  was  soon  in  the  foremost  rank  of  advocates  and  secured  a numerous 
and  respectable  body  of  clients.  He  very  soon,  however,  removed  to 
Newton,  in  his  native  county,  and  there  practiced  his  profession  with 
very  great  success.  With  the  exception  of  a few  years,  he  resided  at 
Newton,  during  the  rest  of  his  life;  those  few  years  while  he  wa^  jus- 
tice, he  spent  in  Trenton.  In  1849,  he  was  elected  to  the  lower  house 
of  the  Legislature,  at  a time  when  an  election  to  that  body  was  an 
honor,  when  men  of  character  and  talents  were  selected  for  the  position. 
He  found  there  Edward  W.  Whelpley,  who  was  afterward  Chief  Jus- 
tice and  who  was  Speaker  of  the  Assembly.  In  1844,  he  was  a mem- 
ber of  the  Constitutional  Convention  and  aided  materially  by  his  wis- 
dom and  good  judgment  in  the  perfecting  of  the  Constitution  prepared 
by  that  body.  In  1855,  he  was  made  an  Associate  Justice,  but  he  held 
the  position  only  three  years,  when  he  was  obliged  to  resign,  in  con- 
sequence of  ill  health.  In  1873,  his  reputation  as  a sound  jurist  had 
become  national  and  he  was  made  one  of  the  judges  of  the  Alabama  Com- 
mission, but,  after  a service  of  two  years,  was  obliged  to  resign 
from  that  body.  He  was  often  called  upon  to  serve  his  State  in  posi- 
tions where  talents  of  a peculiar  order  were  required,  but,  in  the  latter 
part  of  his  life,  when  these  honors  came  oftener,  was  obliged  to  refuse 
them  all.  He  died  on  July  17,  1875,  at  his  residence,  in  Newton. 

When  in  full  practice,  it  is  said  that  he  prepared  himself  for  the 
trial  or  argument  of  a cause  by  first  writing  out  his  adversary’s  brief 
and  then  demolishing  it  by  his  own;  and  those  who  had  an  opportunity 
to  judge  declared  that  the  opposing  brief  as  it  came  from  his  hands  for 
this  purpose,  was  generally  better  and  stronger  than  the  one  actually 
written  by  his  adversary.  In  the  trial  of  a cause,  he  was  a formidable 
opponent,  and  seemed  always  prepared  for  any  and  every  point  which 
could  be  brought  against  him.  His  mind  was  pecularly  clear,  calm 
and  judicious.  No  man,  probably,  ever  sat  on  the  bench  with  a 
cooler  head  ^nd  a better  balanced  mind.  He  was  in  every  sense  a 
model  judge.  His  opinions  were  always  listened  to  with  the  great- 
est respect.  If  there  were  anyone  feature  of  his  mental  fabric  more 
prominent  than  any  other,  it  was  his  great  energy  of  character.  Not- 
withstanding his  continued  ill  health,  he  was  enabled,  through  his 
indomitable  energy,  to  accomplish  wonders.  His  correspondence, 
especially  during  the  civil  war,  was  enormous;  he  was  not  a politician 
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in  the  ordinary  sense  of  that  word,  but  a high-minded,  whole  souled 
patriot,  and  impelled  by  his  love  of  country,  was  constantly  devising 
plans  by  which  to  serve  the  Republic,  and  these  plans  were  univer- 
sally acknowledged  to  be  the  very  best  which  could  be  concerted.  He 
was  a man  of  enthusiasm  in  whatever  he  undertook  and  never  en- 
gaged in  any  enterprise  without  first  maturely  considering  all  the 
arguments  for  and  against  it.  Once  having  given  it  the  benefit  of  his 
support,  he  threw  himself  into  the  matter  with  all  the  force  of  his 
nature. 

Edward  W.  Whelpley  was  a Morris  County  man,  born  at  Morristown, 
in  1818  and  descended  from  the  very  best  ancestry  in  New  Jersey. 
His  father  was  William  A.  Whelpley,  a practicing  physician  of  great 
talent  and  high  character;  his  mother  was  a daughter  of  Gen.  John 
Dodd,  of  Bloomfield,  in  Essex  County,  New  Jersey.  The  Dodd  family 
has  given  some  most  remarkable  men  to  New  Jersey,  in  all  the  ranks 
of  cultured,  educated  society, — as  lawyers,  college  professors,  clergy- 
men, scientists  and  men  of  business.  It  is  noted  for  one  characteristic 
which  seems  to  be  inherent  in  all  its  members, — a taste  and  talent  for 
mathematics. 

Young  Whelpley  was  prepared  for  college  at  'the  schools  in  his  na- 
tive place,  which  were  of  a very  high  order,,  entered  Nassau  Hall,  at 
Princeton,  very  early  in  life  and  graduated  at  the  age  of  sixteen. 
His  friends  then  thought  him  too  young  to  begin  study  for  any  pro- 
fession and  he  taught  school  for  about  two  years,  when  he  entered 
the  office  of  his  uncle,  Amzi  Dodd,  one  of  the  most  prominent  lawyers 
in  Newark.  This  relative  died  before  his  studentship  expired  and  he 
finished  his  studies  with  Amzi  Armstrong,  one  of  the  acutest-minded 
men  who  ever  practiced  at  the  bar  of  New  Jersey.  He  was  licensed 
as  an  attorney  in  1839,  and  as  a counsellor,  in  1842.  He  first  opened 
an  office  in  Newark,  where  he  remained  only  a year  or  two.  The 
Hon.  Jacob  W.  Miller,  of  Morristown,  in  1841,  was  elected  to  the 
Senate  of  the  United  States  and  needing  some  one  to  take  charge  of 
his  large  practice,  offered  Mr.  Whelpley  a partnership.  The  offer 
was  accepted  and  the  young  attorney  at  once  removed  to  Morristown, 
where,  almost  with  a bound,  he  reached  a very  high  place  at  the  bar. 
There  were  then  in  Morris  County  sonie  of  the  brightest  legal  minds 
in  the  State.  It  would  have  been  very  difficult  for  a young  man  to 
have  met  such  astute-minded  men  and  to  have  held  his  own  against 
them,  had  he  not  been  well  equipped  both  by  native  talent  and  by 
58 
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study;  but  young  Whelpley  was  equal  to  the  exigencies  of  his  position 
and  was  able  to  cope  successfully  with  his  older  and  more  experienced 
brethren. 

It  was  not  long  before  his  fellow  citizens,  appreciating  his  worth  and 
fully  understanding  what  an  addition  he  would  make  to  the  law-making 
power  of  the  State,  called  him  from  his  practice  to  the  duties  of  a legis- 
lator. He  had  given  them  a signal  evidence  of  his  ability  in  the 
direction  of  political  affairs.  He  was  a politician,  but  in  the  best  sig- 
nification of  that  word  and  took  a deep  interest  in  the  politics  of 
the  Republic,  keeping  himself  informed  on  all  the  stirring  questions 
of  the  day. 

A large  public  meeting  of  the  adherents  of  the  political  party  to 
which  he  was  opposed  was  attended  by  him.  The  principal  speaker 
was  a gentleman  older  than  Mr.  Whelpley  and  a man  of  large  mental 
capacity  who  afterward  rose  to  one  of  the  highest  judicial  positions  in 
New  Jersey.  He  was  rather  profuse  in  his  challenges  for  contradiction 
to  his  statements  and  Mr.  Whelpley  took  advantage  of  the  speaker’s 
defiance  and  propounded  several  questions  to  him.  After  a few  interrup- 
tions of  this  kind,  the  orator  intimated  that  his  questioner  should  have 
an  opportunity,  after  he  had  finished,  to  reply.  At  the  close  of  his 
speech,  he  gracefully  turned  to  Mr.  Whelpley  and  said:  “Now,  sir, 

if  you  wish,  you  can  be  heard.”  The  circumstances  and  the  occasion 
impelled  a reply.  With  pale  cheeks  and  compressed  lips,  but  with 
blazing  eyes,  he  ascended  the  platform.  His  opponent  was  too  much 
of  a gentleman  to  permit  any  interruption,  or  there  might  have  been 
trouble.  Fortunately  for  Mr.  Whelpley,  there  were  some  citizens  pres- 
ent of  his  own  way  of  thinking,  who  sustained  him  by  voice  and 
cheers.  At  first,  they  were  dismayed,  somewhat  fearful  that  the  young 
man  could  not  successfully  meet  the  arguments  of  his  shrewd  and  tal- 
ented antagonist.  But  he  was  not  long  on  the  platform,  before  both 
friend  and  foe  were  convinced  that  he  was  master  of  his  subject.  The 
result  was  that  his  effort  was  of  such  a character  that  the  meeting  dis- 
persed overwhelmed  by  the  arguments  of  the  man  thus  unexpectedly 
thrust  upon  it,  and  young  Whelpley  became  the  acknowledged  leader 
of  his  own  party  in  the  county.  He  was  eagerly  sought  for  as  a 
speaker  at  all  important  meetings  of  the  party  to  which  he  was  at- 
tached and  so  soon  as  the  proper  opportunity  came,  was  nominated,  in 
1848,  a member  of  the  Assembly  from  Morris  County.  He  served 
twice  in  this  responsible  position,  being  elected  Speaker  during  his 
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second  term,  but  never  again  became  a candidate  for  political  honors, 
applying  himself  diligently  and  resolutely  to  his  profession,  in  which 
he  became  eminent  and  very  successful. 

In  1858,  Martin  Ryerson  resigned  his  office  of  Associate  Justice  and 
the  Governor  selected  Mr.  Whelpley  to  fill  the  vacancy.  This  selec- 
tion was  acknowledged  by  all  to  be  exceedingly  proper  and  one  of  the 
best  that  could  be  made.  He  held  the  position  until  1861,  when  Henry 
W.  Green,  then  Chief  Justice,  was  made  Chancellor,  and  Judge  Whelp- 
ley was  selected  as  the  head  of  the  court,  to  succeed  Chancellor  Green. 
Very  soon  after  He  was  raised  to  this  responsible  post,  he  was  seized 
with  that  terrible  malady,  Bright’s  disease,  from  which  he  never  re- 
covered. He,  however,  continued  to  discharge  the  duties  of  the  high 
office  to  which  he  was  so  recently  elected,  until  about  two  months  be- 
fore his  death.  In  the  month  of  February,  1864,  in  the  prime  of  his 
manhood,  in  his  forty-sixth  year,  he  died,  after  the  most  intense  suffer- 
ing, calmly  and  bravely  meeting  his  end,  the  approach  of  which  he  had 
known  for  months. 

After  this  brief  and  imperfect  sketch,  it  is  well  to  pause  a moment 
and  think  of  his  shining  virtues,  his  great  intellect,  his  many-sided 
character  and  his  noble  nature.  View  him  from  any  standpoint,  as  a 
man,  as  a citizen,  as  a lawyer  or  as  a judge,  he  was  admirable. 

He  was  in  every  respect  a great  lawyer  and  possessed  nearly,  if  not 
quite,  all  the  characteristics  of  a consummate  jurist.  He  was  a clear 
thinker,  of  a cool,  dispassionate  judgment,  with  a power  of  analysis 
which  enabled  him  to  grasp  all  the  facts  submitted  in  any  case,  giving 
them  their  due  weight  and  their  appropriate  relations.  He  had  an 
acute  and  intuitive  perception  of  the  principles  of  legal  science,  which 
never  failed  him  and  a perfect  control  of  himself  which  kept  him  entirely 
free  from  any  prejudice  and  forced  every  faculty  of  his  nature  to  submit 
to  intellectual  leadership.  His  habits  of  close  thought  and  logical 
reasoning  gave  him  a great  mental  grasp,  which  enabled  him  to  gather 
up  all  the  legal  principles  involved  in  the  cases  before  him  and  apply 
those  principles  with  unerring  effect.  His  arguments  were  compact, 
lucid  and  convincing.  He  had  strengthened  all  these  mental  gifts  by 
severe  study  and  intellectual  training  nor  had  he  disdained  the  lighter 
studies  found  outside  of  his  profession. 

In  addressing  juries,  he  seized  every  salient  fact  in  evidence,  mar- 
shalled all  the  testimony  so  that  it  was  presented,  connected  in  all  its 
parts,  to  the  mental  vision  of  jurors  with  such  irresistible  vigor  that 
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they  were  forced  to  admit  its  power.  He  was  a great  orator,  not 
dependent  upon  grace  of  delivery,  magnetic  voice  and  gestures;  but 
his  diction  was  admirable,  his  words  well  selected,  always  appropriate 
never  redundant;  his  style  forcible;  rarely  impassioned ; but  he  was 
able,  if  he  chose,  to  rise  to  great  heights  of  eloquence.  He  met  the  re- 
quirements of  the  intellect  and  of  the  judgment  and  never  stormed  the 
heart  with  appeals  for  sympathy.  He  was  always  listened  toby  jurors- 
they  could  not  help  listening, — he  commanded  the  attention,  even  of 
the  dullest  of  them.  But,  it  was  before  the  bench  that  he  shone  the 
brightest  and  it  was  in  that  arena  that  he  won  hiS  highest  renown. 
The  judges  listened  to  him  with  the  profoundest  respect  and  never 
failed  to  award  him  their  greatest  admiration,  even  if  they  did  not 
agree  with  him. 

In  two  cases  before  the  Court  of  Errors,  the  highest  appellate  court 
in  the  State,  he  accomplished  what  no  other  lawyer,  before  his  time  or 
since,  has  ever  been  able  to  do.  In  both  cases,  he  carried  his  appeals 
by  inducing  the  lay  members  to  vote  with  him  and  overrule  the  law 
judges.  One  of  these  cases  was  so  interesting  and  peculiar  that  it  de- 
serves a passing  notice.  A mortgagee  found  it  necessary  to  use  his 
mortgagor  as  a witness  in  court.  Under  the  old  common  law  then  in 
force,  the  mortgagor  could  not  be  used  as  such  witness  if  he  were 
pecuniarily  interested  in  the  event  of  the  suit;  so,  a release  of  the  full- 
est character  was  executed  under  seal,  and  delivered  to  the  mortgagor. 
The  bond  and  mortgage  were  assigned  and  a foreclosure  begun  in  the 
Court  of  Chancery.  The  mortgagor  pleaded  the  release  and  the  Chan- 
cellor held  that  the  assignee  of  the  mortgagee  could  not  go  behind 
that  instrument;  that  it  was  a perfect  answer  to  the  foreclosure  and 
that  the  bill  must  be  dismissed.  The  complainant  appealed  and  on  the 
decision  five  of  the  lay  judges  voted  to  reverse  the  Chancellor,  over- 
ruling the  law  judges,  and  the  decree  dismissing  the  bill  was  reversed. 

He  had  some  characteristics  as  a practicing  lawyer,  which  deserve 
notice.  He  was  always  fair  in  his  treatment  of  his  brethren  at  the  bar. 
No  technicalities  were  ever  resorted  to  by  him,  to  the  personal  disad- 
vantage of  other  attorneys ; he  never  lost  sight  of  the  rights  of  his  clients 
nor  of  his  duty  to  them;  but,  he  scorned  to  secure  these  rights  by  do- 
ing an  injustice.  He  never  favored  a litigious  suitor;  he  honored  his 
profession  too  highly,  loved  it  too  well,  to  make  it,  or  its  appliances, 
subservient  to  the  malice,  or  to  the  freaks  of  those  who  sought  his 
services.  In  the  conduct  of  causes,  he  did  his  whole  duty  to  his  clients. 
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but  never  by  any  unfair  means.  If  he  could  succeed  only  by  a resort 
to  measures  which  had  even  the  semblance  of  unfairness  he  would 
rather  suffer  defeat  than  be  successful.  As  a counsellor,  he  was  wise, 
prudent  and  honest.  He  never  urged  a client  to  litigate  doubtful 
claims. 

He  was  ambitious  for  judicial  honors  and  when  they  came  to  him, 
they  found  him  ready  to  face  the  responsibilities  of  the  position,  be- 
cause he  knew  what  was  in  him  and  appreciated  his  own  capabilities 
and  knew  that  he  was  fully  prepared.  He  was  equipped  by  study,  by 
severe  thought,  by  constant  discipline  and  by  a training  of  mind  and 
heart  which  fitted  him  for  the  place.  He  was  a born  judge  and  by  his 
mental  constitution  and  moral  attributes  was  fitted  for  the  place; 
but  ever  made  his  heart  subservient  to  his  mind.  His  judgments  were 
based  upon  results  reached  through  his  intellectual  efforts,  and  yet,  no 
man  had  a higher  appreciation  or  a keener  intuition  of  the  demands  of 
true  morality  and  of  that  high-toned  moral  sense  which  should  charac- 
terize the  judge,  in  all  his  decisions.  Above  all  other  considerations 
this  question  most  influenced  him  in  all  his  judicial  acts:  Is  it  right? 

His  personal  appearance  was  imposing;  he  was  full  six  feet  in 
height,  with  clear  cut-features,  a full  dark  eye,  dignified  in  manners, 
but  approachable  to  all.  While  so  intense  a student  of  profound  legal 
principles,  he  was  an  eager  reader  of  general  literature  and  kept  him- 
self fully  abreast  with  all  the  topics  interesting  to  such  a mind  as  he 
possessed.  His  memory,  which  had  an  iron  grasp,  enabled  him  to 
retain  all  that  he  studied,  worth  remembering. 

When  death  came  and  struck  down  this  shining  mark,  the  citizens  of 
the  State,  of  all  classes,  were  moved  with  one  common  sorrow;  the 
great  men  of  New  Jersey  crowded  to  his  funeral  and  surrounded  his 
bier  with  grief-stricken  hearts.  In  token  of  their  respect,  the  courts 
adjourned  their  sessions,  after  the  unanimous  passage  of  resolutions 
embodying  the  highest  encomiums  of  the  deceased  judge;  the  Legisla- 
ture, in  both  its  branches,  attested  by  resolutions,  their  appreciation  of 
his  worth  and  appointed  special  committees  to  attend  the  funeral.  By 
one  common  consent,  it  was  acknowledged  that  a great  man  had 
fallen. 

Wil.liam  S.  Clawson  was  elected  an  Associate  Justice,  in  1850,  but 
was  in  office  less  than  two  years,  so  that  his  opportunities  for  the  dis- 
play of  his  abilities  as  a judge  were  few  and  very  little  can  be  recorded 
of  him. 
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He  was  born  in  1810,  at  Woodstown,  New  Jersey,  where  his  father 
was  a distinguished  physician  for  many  years.  His  early  education 
was  gained  in  the  schools  of  his  native  village,  but  he  was  prepared 
for  a collegiate  course,  at  Lawrenceville.  He  entered  the  college  at 
Newark,  in  Delaware,  where  he  remained  for  two  years  and  then  joined 
the  junior  class  in  Princeton  and  graduated  in  1838.  After  graduation, 
he  became  a student-at-law  in  the  office  of  Francis  L.  Maccullough, 
one  of  the  leading  lawyers  of  Salem  and  was  licensed  as  an  attorney, 
in  1841,  and  as  a counsellor,  in  1844.  He  spent  some  years  of  his  early 
manhood  in  agricultural  pursuits  and  so,  did  not  become  prominent  at 
the  bar  as  early  as  he  would  otherwise  have  done  had  he  devoted  his 
whole  time  to  his  profession.  Mr.  Clawson,  soon  after  he  was  licensed, 
opened  an  office  in  his  native  town,  where  he  continued  to  live  until 
his  death.  His  practice  must  necessarily  have  been  limited,  as  Woods- 
town was  a small,  straggling  country  village,  of  less  than  a thousand 
inhabitants,  situated  ten  miles  from  Salem,  the  county-seat.  It  had 
no  mechanical  nor  manufacturing  interests  and  the  community  in  and 
around  the  town  was  composed  mostly  of  farmers;  consequently  very 
little  litigation  could  have  arisen.  His  father  was  an  influential  man; 
a brother,  who  also  lived  at  Woodstown,  was  a leading  citizen  in  the 
county  and  became  a member  of  Congress.  The  young  attorney  had 
therefore  the  benefit  of  this  family  influence,  which  must  have  aided 
him  materially.  He  could  not,  however,  have  succeeded  as  he  did, 
were  it  not  that  his  native  ability  and  integrity  of  character  supple- 
mented all  outside  aid.  He  became  so  prominent  in  his  profession 
that,  in  1847,  when  Richard  P.  Thompson,  who  had  been  Prosecutor 
for  Salem  County,  was  appointed  Attorney  General,  he  was  selected  to 
fill  the  vacancy  thus  caused  in  the  Prosecutorship.  He  performed  the 
duties  of  this  office  ably  and  diligently  and  so  satisfactorily,  that,  in 
1859,  Governor  Olden  selected  him  as  an  Associate  Justice.  The  ap- 
pointment was  made  in  deference  to  a demand  that  some  representa- 
tive from  that  part  of  the  State  where  he  lived  should  be  placed  upon 
the  bench  and  Mr.  Clawson  was  the  choice  of  those  who  seemed  most 
to  have  a right  to  be  heard  upon  that  subject.  The  first  judicial  dis- 
trict composing  the  extreme  southern  counties  was  assigned  to  him 
He  died  in  June,  18G1,  in  the  second  year  after  his  appointment. 

It  was  generally  supposed  that  he  was  a victim,  with  so  many  others, 
to  the  mysterious  and  insidious  disease  which  attacked  many  of  the 
guests  of  the  National  Hotel  at  Washington,  who  attended  the  inaugii- 
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ration  of  President  Buchanan.  Mr.  Clawson  was  one  of  these  guests 
and  never  after  this  visit  to  Washington,  was  in  his  ordinary  health. 

He  was  not  a great  lawyer,  nor,  perhaps,  would  he  have  been  equal 
to  the  task  of  performing  the  duties  of  an  associate  justice  in  a large 
and  important  circuit,  nor  of  grappling  with  the  varied  and  complicated 
legal  questions  which  are  so  constantly  arising  from  the  ramified  and 
perplexing  relations  of  the  business  of  the  present.  But  he  was  a man 
of  excellent  judgment,  and  sterling  integrity.  He  brought  to  his  office 
a determination  to  do  his  duty  and  his  whole  duty.  If  industry,  hon- 
esty and  strict  attention  to  the  duties  of  his  position,  combined  with 
fair  abilities,  were  all  that  was  necessary  to  have  made  a good  judge, 
then,  William  S.  Clawson  succeeded. 

It  must  be  remembered,  when  criticising  him  and  his  efforts  as  Judge 
that  during  all  the  time  he  was  in  office,  a slow  and  lingering  disease 
was  carrying  him  to  an  early  grave  and  that  he  should  not  be  weighed 
in  the  same  balance  with  other  men  with  strong,  vigorous  physical 
natures. 

John  Van  Dyke  was  bom  at  Lamington,  in  New  Jersey,  early  in 
1807.  His  father,  a farmer  of  moderate  means,  was  a descendant  of 
one  of  the  many  Germans  who  settled  in  that  part  of  the  State  in 
the  beginning  of  the  eighteenth  century.  He  could  not  afford  his  son 
the  advantage  of  a classical  education  and  so,  the  youth  was  forced  to 
content  himself  with  such  training  as  could  be  gained  in  the  schools 
of  the  day  and  of  the  place  and  that  was  none  of  the  best.  But  he 
made  the  most  of  his  advantages  by  application  and  industry  and  when 
released  from  parental  rule,  finding  himself  with  no  other  means  of 
obtaining  a livelihood  than  continuing  the  life  which  had,  up  to  that 
time,  been  spent  on  his  father’s  farm,  he  put  to  use  the  acquirements 
he  had  gained  in  school  and  became  a teacher.  He  engaged  in  this 
occupation  for  a very  few  years,  and  then  went  to  New  Brunswick,  a 
green,  country  lad,  with  no  family  or  other  influence  to  aid  him  in  the 
struggle.  He  felt  acutely  his  want  of  classical  training  and  appreciated 
the  effect  it  might  have  on  his  professional  life,  if  he  should  choose 
one.  But  he  was  energetic  and  had  confidence  in  himself  and  his 
future.  In  1832,  he  entered  the  office  of  James  S.  Nevius,  who  was 
then  one  of  the  prominent  lawyers  of  Middlesex  County  and  afterward 
an  Associate  Justice  of  the  Supreme  Court  and  was  licensed  as  an  at- 
torney, in  1836  and  as  a counsellor,  in  1839.  In  1841,  George  P.  Mol- 
leson,  one  of  New  Brunswick’s  lawyers,  and  then  Prosecutor  for  Middle- 
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sex  County,  was  appointed  Attorney  General.  Mr.  Van  Dyke,  at  that 
time,  was  associated  with  Mr.  Molleson  in  practice,  and  when  that 
gentleman  became  Attorney  General,  sought  to  succeed  him  in  the 
Prosecutorship.  He  was  successful  and  held  the  office  for  one  term. 
He  was  diligent  in  the  performance  of  his  duties  and  gained  a reputa- 
tion which  materially  aided  him  in  his  professional  career.  Dujing  the 
time  he  held  the  office,  a terrible  crime  was  committed  in  New  Bruns- 
wick, which  created  the  greatest  excitement.  A man  named  Peter 
Robinson  murdered  Abraham  Suydam,  the  President  of  the  Farmers’ 
and  Mechanics’  Bank,  of  New  Brunswick  and  a very  prominent  citizen. 
Robinson  was  indicted,  tried  and  convicted.  The  trial  was  a remark- 
able one.  Robinson  was  defended  by  able  counsel  and  full  opportunity 
was  given  to  the  young  Prosecutor  to  show  what  there  was  in  him. 
He  was  put  upon  his  mettle  and  appreciated  the  possibilities  there  were 
for  him  in  the  case.  He  represented  the  State  and  conducted  the 
prosecution  with  the  aid  of  the  Attorney  General.  His  manner  of 
conducting  the  trial,  especially  his  peculiar  ability  in  marshalling  and 
presenting  the  facts  to  the  jury,  gave  promise  of  the  young  man’s 
future. 

In  1847,  he  was  elected  to  Congress  and  served  for  one  term.  It 
was  at  a stirring  time;  the  country  was  then  at  war  with  Mexico  and 
sharp  and  stormy  debates  agitated  Congress.  Mr.  Van  Dyke  took  part 
in  these  debates  and,  at  one  time,  offered  a resolution  relative  to  the 
war  which  provoked  comment  and  some  sharp  criticism.  While  serv- 
ing as  a representative,  he  met  William  A.  Newell,'  afterward  Governor, 
and  became  very  intimate  with  him.  In  1859,  Newell  became  Governor 
of  New  Jersey,  and  in  the  distribution  of  offices,  did  not  forget  his 
friend  and  fellow-Congressman.  Van  Dyke  was  ambitious  for  office, 
but  he  aspired  to  that  of  Attorney  General.  Newell  had  the  faculty 
of  disappointing  his  friends  and  Van  Dyke  was  not  the  only  one  of  them 
whose  fair  hopes  were  blasted  by  the  failure  of  the  Governor  to  respond 
to  what  seemed  just  claims  upon  his  friendship.  Mr.  Van  Dyke  un- 
doubtedly felt  himself  better  qualified  to  perform  the  duties  of  adviser 
of  the  State  than  those  of  Judge;  but  Newell  appointed  him  associate 
justice  and  he  accepted,  taking  his  seat  on  the  bench  in  1859. 

He  was  not  well  equipped  for  this  position;  he  had  not  the  legal 
learning  nor  the  judicial  mind,  nor  the  analytic  power,  which  are 
requisite  to  the  character  of  a good  judge.  But  he  did  ha\A  other  at- 
tributes which  were  equally  essential.  He  had  great  industry,  untiring 
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bns  ^niUBdaiam  ni  ylilida  lalliiooq  aid  yflaiaaqa©  ,Uh1  ©d)  ^nbaubno© 
a*£xam  ^nnoy  ©rfl  otfrccnq  ©va^  ,yrn{  ©d?  oJ  «©ai  adl  ;^£ii)n©t©iq 

^ ' Vi  A/tsar  .©mini 

il  'em©}  ©no  ToVb©v7©R  boa  ea^i^noO  o)  bjioals  bbw  ©d  ,T^8i  nl 
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yJlDDxi^  ©di  bad  ff©w©H  .lai©n©0  y©mo))A  udJ  oi  b©iiqRa  ©ri  Xud 
fH3di  }q  ©no  yino  ©dJ  Jon  taw  ©iyQ  naV  bna  tbn©hi  tid  ^nilnioqqaBib  b 
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energy  and  an  earnest  desire  justly  and  faithfully  to  perform  the  duties 
of  his  position.  His  mind  was  a growing  one;  it  had  the  power  of  ex- 
pansion and  he  became,  before  the  term  of  his  office  expired,  a sound, 
excellent  judge.  He  had  one  faculty,  which,  perhaps,  he  derived  from 
his  German  ancestry.  He  could  dig  and  delve  into  the  mines  of  legal 
lore,  and  he  dug  and  delved  for  his  own  satisfaction  and  to  aid  himself 
in  arriving  at  a proper  conclusion.  During  the  first  year  or  two,  while 
on  the  bench,  he  wrote  very  few  opinions;  but,  after  he  fairly  felt  him- 
self at  home,  began  to  assume  the  full  responsibility  of  his  office. 
He  did  not  always  agree  with  his  brethren,  and  when  he  disagreed, 
did  not  hesitate  to  put  himself  on  the  record,  even  though  he  stood 
alone.  He  had  one  faculty,  in  which  he  had  very  few,  if  any,  superiors, 
and  that  was  the  power  of  grouping  the  facts  of  a cause  together  and 
presenting  them  to  a jury  with  very  great  power.  His  style  was  plain, 
unvarnished,  with  few  graces  of  oratory,  and  his  diction  was  not  ele- 
gant; but  he  overpowered  the  judgment  of  his  hearers  and  forced  con- 
viction by  his  masterly  skill  in  this  direction.  This  faculty  enabled 
him,  while  on  the  bench,  in  the  trial  of  causes  before  him  at  the  Cir- 
cuit, to  enlist  the  attention  of  jurors  and  enable  them  to  perceive  the 
salient,  governing  facts  in  the  case.  He  remained  on  the  bench  for 
one  term  and  at  the  expiration  of  his  office,  removed  to  Minnesota, 
where  he  died. 

George  H.  Brown  was  so  short  a time  on  the  bench  that  but  little 
can  be  said  of  him  as  a judge.  During  his  term  of  office,  he  was  suf- 
fering from  the  effects  of  an  insidious  disease,  which  prevented  him 
from  displaying  to  the  full  his  capabilities  for  filling  the  position  for 
which  he  was  so  well  equipped. 

He  was  born  in  1810,  in  Somerville,  the  county-seat  of  Somerset 
county.  His  father,  the  Rev  Isaac  Brown,  D.  D.,  was  a clergyman 
and  a teacher,  the  principal  of  a large  and  flourishing  school  at  Law- 
renceville.  He  was  prepared  for  college  under  his  father’s  immediate 
personal  supervision  and  graduated  from  Princeton,  in  1828,  when  only 
eighteen  years  old,  and  then  assisted  his  father  in  the  Academy.  But, 
he  was  ever  determined  to  be  a lawyer  and  two  years  after  grad- 
uation became  a student  in  the  office  of  Thomas  A.  Hartwell,  a 
practicing  attorney  at  Somerville.  Desirous  of  obtaining  the  very  best 
legal  education  that  the  country  afforded,  he  left  Mr.  Hartwell’s  office 
and  entered  the  Law  School  Department  of  Yale  College,  where  he  re- 
mained a sufficient  length  of  time  to  fit  himself  for  examination  for 
59 
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license  as  an  attorney-at-law,  in  1835.  In  1838,  he  was  licensed  as  a 
counsellor,  after  he  had  been  eng-aged  in  the  practice  of  the  profession 
at  Somerville  for  three  years.  He  remained  in  that  place  the  rest  of 
his  life,  engaged  in  his  profession,  until  he  was  appointed  an  Associate 
Justice,  in  1861.  The  opportunities  for  a successful  practitioner  at 
Somerville  were  not  large,  but  Mr.  Brown  from  the  very  first  secured 
the  best  clientage  in  the  county  and  was  soon  found  among  those  who 
led  the  bar.  Before  his  appointment  as  Justice  he  had  received  many 
honors,  political  and  otherwise,  at  the  hands  of  his  fellow  citizens.  Al- 
though quite  a young  man  at  the  time  of  the  Constitutional  Conven- 
tion, he  was  considered  worthy  of  a place  in  that  conservative  body; 
and  when  the  Constitution,  the  work  of  that  Convention,  was  adopted, 
Mr.  Brown  was  the  first  Senator  from  Somerset,  under  the  new  Con- 
stitution, elected  in  a county  where  the  majority  of  voters  was  politi- 
cally opposed  to  him  and  which  a preceding  Legislature  had  weighted 
with  territory  containing  a vote  which  it  was  presumed  would  prevent 
the  election  of  any  candidate  of  his  political  belief. 

In  1850,  he  became  a member  of  Congress,  but  was  not  returned  at 
the  expiration  of  his  term.  He  did  not  relinquish  his  practice  while  in 
Congress,  but  retained  as  much  of  it  as  possible;  when  he  surrendered 
political  life  and  gave  his  whole  time  to  his  profession,  he  had  very 
little  difficulty  in  securing  a return  of  his  many  clients.  He  continued 
to  practice  at  Somerville  until  1861,  when,  at  the  elevation  of  Judge 
Whelpley  to  the  Chief  Justiceship,  Governor  Olden,  who  rarely  erred 
in  his  appointments,  selected  him  to  fill  the  vacancy  thus  created. 
But,  at  that  time,  the  fearful  disease  which  finally  caused  his  death  had 
a firm  grip  upon  him.  This  disease  developed  itself  very  soon  after  he 
became  an  Associate  Justice  and  he  felt  it  to  be  his  duty  to  resign,  but 
yielded  to  the  solicitations  of  his  numerous  friends  at  the  bar  and  else- 
where, who  urged  him  to  remain.  He  was  over-persuaded,  and  re- 
luctantly retained  his  position  against  his  own  better  judgment,  but 
soon  learned  that  it  would  be  impossible  for  him  properly  to  discharge 
the  duties  of  the  position.  He  finally  resigned  and,  soon  after,  died,  in 
the  very  prime  of  his  life  and  when  it  seemed  that  he  would  become 
most  useful  to  his  State  and  his  fellow-citizens. 

The  Woodhull  family  in  New  Jersey  has  been  remarkable  for  the 
piety  of  its  members.  It  has  given  to  the  State  many  distinguished 
clergymen,  whose  memory  still  lingers  in  the  churches.  One  of  these, 
the  Rev.  John  Woodhull,  D.  D.,  was  pastor  for  forty-five  years  in  the 
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ni  ,baib  .lalto  nooa  .boB  faangiaai  yllanii  aH  moiliaoq  aril  to  zailub  adl 
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historic  Tennent  Church,  near  Freehold,  and  another  was  settled  over 
several  parishes  in  the  State.  The  Rev.  Nathan  Woodhull,  D.D.,  held 
a very  advanced  place  among  the  clergy  of  his  denomination  in  the 
lower  part  of  New  York.  Yet,  strange  to  say,  the  family,  or  at  least, 
some  of  them,  claim  as  their  ancestor  a warrior  of  rude  Norse  stock, 
who  came  with  William  the  Conqueror,  from  Normandy  and  aided  him 
in  the  conquest  of  England.  It  is  well  established  that  the  family,  for 
a long  period,  was  settled  in  Northamptonshire,  in  England,  and  that 
Richard  Woodhull  came  thence  to  this  country  in  1648,  settled  in 
Setauket,  L.  I.,  and  from  him  came  the  founder  of  the  family  in  New 
Jersey.  The  Rev.  Dr.  John  Woodhull,  mentioned  above,  was  the  first 
of  the  name  in  Monmouth  County,  where  he  was  settled  over  the  old 
church  the  year  after  the  battle  of  Monmouth  was  fought,  and  from 
him  descended  George  Spoflford  Woodhull  who  was  born  near  Free- 
hold, Monmouth  County,  and  was  the  son  of  John  T.  Woodhull, 

M.  D.,  an  eminent  physician  of  that  county.  The  family  was  long  | 

identified  with  the  society  and  interests  of  Monmouth  and  gave  i 

tone  and  character  to  its  people.  The  grandfather  of  Judge  Wood-  | 

hull,  the  Rev.  John  Woodhull,  D.  D.,  who  ministered  so  long  over  the  I 

Tennent  congregation,  by  his  talents  and  blameless  life,  exerted 
a great  influence  for  many  years  not  only  in  Church  but  in  State.  It 
was  under  such  influence  and  amid  such  surroundings  that  young 
Woodhull  passed  his  early  life  and  was  prepared  for  his  useful  and 
busy  career.  He  received  a careful  preparation  for  college  at  home;  : 
but  to  fit  him  more  perfectly,  was  sent  to  the  Academy  at  Princeton,  i 
where  he  pursued  the  curriculum  specially  adapted  for  entrance  to  : 
the  college  in  that  place,  which  he  entered  in  1830  and  was  graduated  i 
with  honor  in  1833.  He  became  a student  in  the  office  of  Richard  S.  j 
Field,  then  practicing  at  Princeton,  afterward  Judge  of  the  United  ' 
States  District  Court  of  New  Jersey,  and  was  licensed  as  an  attorney, 
in  1839  and  as  a counsellor,  in  1842.  Immediately  after  graduation  | 
he  opened  an  office  at  Freehold  and  soon  gathered  around  him  a very  ’ 
respectable  clientage.  Family  influence,  of  course,  largely  aided  him,  ‘ 
but  it  would  have  been  of  little  use  to  him,  after  a short  time,  if  his 
own  talents  and  character  had  not  been  such  as  to  command  respect  and 
invite  confidence. 

Atlantic  County  had  been  taken  from  Gloucester  and  made  an  inde- 
])endent  organization.  This  opened  a new  fiold  of  operations  for  a 
young  attorney  and  in  1850,  Mr.  Woodhull  transferred  his  office  to 
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May’s  Landing,  the  capital  of  the  new  county.  Very  soon  after  this 
removal,  the  Governor  made  him  Prosecutor  of  the  Pleas  for  Atlantic. 
He  performed  the  duties  of  the  position  so  entirely  to  the  satisfaction 
of  the  Governor  that  that  official,  although  opposed  politically  to  Mr. 
Woodhull,  made  him  Prosecutor  for  the  adjoining  county  of  Cape  May. 
He  held  the  positions  for  two  terms,  a period  of  ten  years,  being  re- 
appointed by  another  Governor,  also  opposed  to  him  in  politics. 

In  1866,  he  was  made  Associate  Justice  by  Governor  Ward,  and,  at 
the  expiration  of  his  first  term,  was  reappointed  by  a Democratic  Gov- 
ernor, although  he  was  a very  pronounced  and  active  Republican.  He 
held  the  office  of  Associate  Justice  for  two  terms,  fourteen  years  in  all, 
retiring  from  the  bench  in  1880,  having  removed  his  residence  to  Cam- 
den, in  1862,  where  he  died  in  1881.  Before  his  death  he  was  tendered 
a position  on  the  bench  of  the  Supreme  Court  of  the  United  States. 

Judge  Woodhull  was  an  exceedingly  conscientious  judge,  avoiding  at 
all  times  and  upon  all  occasions  any  possible  interference  with  the  just 
performance  of  his  official  acts.  He  brought  to  his  office  an  apprecia- 
tion of  the  honor  which  attached  to  it  and  of  the  manner  in  which  its 
responsibilities  should  be  met.  He  was  unswerving  in  his  stern  deter- 
mination to  do  his  whole  duty,  first  learning  what  that  duty  was;  and 
yet,  he  was  one  of  the  most  popular  judges  who  ever  dignified  the 
bench.  This  was  due  to  his  kindly  nature  and  his  courteous  manner. 
He  was  firm,  but  his  firmness  never  became  sternness  nor  less  urbane 
when  dealing  with  his  brethren  of  the  bar.  If,  in  his  view,  duty  for- 
bade him  to  refuse  a motion,  the  counsel  who  lost  could  make  no  com- 
plaint of  the  manner  in  which  his  motion  was  denied.  He  was  well 
equipped  for  his  high  office  by  diligent  study  and  the  experience  he  had 
gained  in  his  large  practice. 

Judge  Woodhull  was  a fair  representative  of  the  best  class  of  country 
lawyers  who  sometimes  make  the  best  judges.  He  had  been  obliged 
to  attend  to  all  kinds  of  cases  and  this  had  given  him  a large  experience 
in  the  class  of  suits  coming  before  the  courts  of  his  extensive  and  influ- 
ential district,  largely  agricultural  in  its  interests,  with  some  manufac- 
turing establishments. 

He  does  not  seem  to  have  written  many  opinions  during  his  term  of 
office;  but  those  reported  show  great  labor  in  preparation,  are  sound 
and  expressed  with  logical  conciseness.  He  was  zealous  in  the  per- 
formance of  every  duty  assigned  to  him;  was  self-poised  without  con- 
ceit and  independent  in  thought,  without  the  assumption  of  vanity. 
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He  presided  at  several  very  important  criminal  trials,  two  of  which 
might  be  classed  among  the  causes  celebres  of  the  State.  In  one  of  these 
he  set  aside  the  verdict  of  the  jury,  which  was  very  rarely  done  in  the 
criminal  jurisprudence  of  New  Jersey. 

Judge  Woodhull’s  personal  appearance  was  very  prepossessing.  He 
was  six  feet  high,  gracefully  formed,  with  large,  gray,  sparkling 
eyes,  and  carried  'himself  erect  and  in  a most  dignified  manner,  but 
easy  and  free  from  all  affectation.  He  was  the  most  unselfish  of  men 
and  delighted  in  aiding  the  deserving  and  doing  kindnesses  to  all.  It 
may  truly  be  said  of  him  that  he  was  an  upright,  capable  and  conscien- 
tious judge. 

Joel  Parker  had  in  his  lifetime  a national  reputation,  not  as  a lawyer, 
nor  as  a jurist,  but  as  a politician  and  patriot,  and  it  will  be  impossible 
in  speaking  of  him,  to  overlook  his  political  record.  He  was  born  No- 
vember 14,  1816,  in  Freehold  Township,  Monmouth  County,  and  his 
family  had  long  been  known  in  the  history  of  that  county.  His  an- 
cestors were  among  the  men  who  aided  their  country  in  Revolutionary 
times,  at  the  risk  of  their  lives  and  with  the  loss  of  property.  His 
father  was  an  honored  citizen  of  Monmouth,  having  filled  many  official 
positions,  and  his  grandfather  was  an  officer  in  the  Continental  army 
and  served  with  distinction.  Like  many  other  eminent  Jerseymen, 
young  Parker  was  educated  at  the  Academy  at  Lawrenceville.  He 
graduated  from  Princeton,  in  1839,  and  then  became  a student-at-law 
in  the  office  of  Henry  W.  Green,  afterward  Chief  Justice  and  Chan- 
cellor and  was  admitted  to  the  bar  in  1842.  He  opened  an  office  im- 
mediately after  being  licensed,  in  his  native  place,  and  resided  there 
until  his  death.  Like  most  other  young  attorneys,  he  had  a natural 
ambition  for  a political  life  and,  until  he  was  seated  on  the  bench, 
always  seemed  to  have  a predilection  for  politics.  But  with  him  this 
taste  did  not  arise  from  a grovelling  greed  for  office,  but  it  was  the  out- 
come of  a high-toned,  noble-souled  patriotism.  He  often  declined  of- 
fice— much  oftener  than  he  sought  it;  in  fact,  office  sought  him,  he 
never  solicited  it. 

In  1844,  he  threw  himself  with  all  the  energy  of  his  determined 
nature  into  the  presidential  contest  and  being  an  attractive  speaker, 
was  in  great  demand  at  political  meetings.  In  1847,  he  was  elected  to 
the  Assembly,  where,  although  he  was  the  youngest  member  in  the 
House,  the  position  of  leader  of  his  political  party  was  unanimously 
conceded  to  him.  It  was  during  this  session  of  the  Legislature  that  he 
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distinguished  himself  by  his  efforts  to  equalize  taxation  by  the  passage 
of  a law  taxing  personal  as  well  as  real  estate.  Whatever  may  be  said 
of  the  measure,  and  its  merits  are  certainly  debatable,  it  is  undoubted 
that  the  law  could  not  have  been  passed  but  for  his  persistent  exertions. 
At  the  expiration  of  his  term  he  refused  a nomination  to  the  State 
Senate  and  turned  his  attention  to  the  care  of  his  rapidly  increasing 
practice. 

In  1852,  he  was  appointed  Prosecutor  of  the  Pleas  for  Monmouth 
County.  During  his  term  of  office,  his  ability  to  advise  and  appear  for 
the  State  was  fully  tested.  A murder  of  unusual  atrocity  was  com- 
mitted; James  P.  Donnelly,  a young  man  well  connected,  was  suspected 
as  the  murderer,  was  indicted  and  tried.  His  relatives  and  friends 
were  lavish  in  their  expenditure  of  money  and  indefatigable  in  their 
efforts  to  save  him  from  the  scaffold.  Joseph  P.  Bradley  afterward  of 
the  Supreme  Court  of  the  United  States,  ex-Governor  Pennington  and 
Amzi  C.  McLean  conducted  the  defence.  Two  of  these  were  then  of 
national  reputation;  the  other,  a leading  lawyer  of. the  county  and  no 
mean  antagonist.  The  cause  was  tried  as  only  a cause  could  be  tried 
by  such  counsel ; every  point  was  contested,  every  fair  and  honorable 
advantage  seized,  which  could  aid  in  the  defence.  William  L.  Dayton, 
then  Attorney  General,  was  associated  with  the  prosecution ; but  the 
preparation  and  management  of  the  case,  the  arranging  of  the  testi- 
mony, and  the  examination  of  the  witnesses,  were  all  intrusted  to  the 
prosecutor.  The  trial  lasted  nine  days ; the  evidence  was  largely  cir- 
cumstantial, but,  notwithstanding  the  efforts  of  his  distinguished  coun- 
sel, Donnelly  was  convicted  and  the  trial  has  become  one  of  the  causes 
cdibres  of  New  Jersey.  The  case  went  to  the  Supreme  Court  and  from 
there  to  the  Court  of  Errors,  on  numerous  exceptions.  It  was  a des- 
perate battle;  the  defence  was  fighting  for  life,  the  State  for  justice  and 
the  protection  of  its  citizens.  Mr.  Parker  followed  every  step  in  the 
appeal  with  pertinacious  zeal  and  marked  ability  and  gained  a high 
reputation  at  the  bar  for  the  manner  in  which  he  performed  his  duty. 
His  opportunity  came  and  he  seized  it.  The  appeal  was  unsuccessful 
and  Donnelly  was  executed.  The  result  of  the  trial  was  warranted  by 
the  evidence  and  no  doubt  was  ever  entertained  by  any  disinterested 
observer  of  the  entire  justice  of  the  verdict  of  the  jury. 

In  1854,  Mr.  Parker  was  named  throughout  his  district  as  a prominent 
candidate  for  Congress,  but  decidedly  refused  to  allow  his  name  to  be 
used.  In  1858,  public  attention  was  again  directed  to  him  in  connec- 
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tion  with  the  same  position ; but,  although  an  independent  man,  even 
in  politics,  he  was  loyal  to  his  party,  which  was  then  in  a peculiar  posi- 
tion in  the  State,  and,  as  he  deemed  that  his  nomination  might  possibly 
create  dissension,  he  again  declined.  In  1856,  he  was  first  prominently 
named  as  a suitable  candidate  for  Governor.  He  refused  the  honor, 
named  Col.  William  C.  Alexander  as  a proper  person  to  receive  the 
nomination,  and  in  pursuance  of  this  suggestion.  Col.  Alexander  was 
nominated.  In  1859,  when  the  people  of  the  State  were  discussing 
nominations  for  the  same  high  position,  he  was  again  named,  but  again 
positively  declined. 

In  1860  Mr.  Parker  espoused  the  cause  of  Stephen  A.  Douglas,  in 
his  candidacy  for  the  presidency.  A curious  state  of  political  affairs 
then  existed  in  New  Jersey.  There  were  three  Democratic  electoral 
tickets  then  in  the  field,  representing  the  three  Democratic  candidates. 
A fusion  was  advised  by  the  leaders  of  the  party,  headed  by  the  State 
Executive  Committee ; but  Mr.  Parker  opposed  any  fusion  and,  in  his 
own  straightforward  way,  argued  that  his  candidate  was  the  true  rep- 
resentative of  the  party.  A compromise,  however,  at  the  very  last 
moment,  was  effected;  all  the  Democratic  electoral  tickets  were  with- 
drawn and  one  substituted  in  their  place,  with  three  Douglas  electors 
and  two  of  each  of  the  other  candidates.  Mr.  Parker  was  one  of  the 
Douglas  electors,  all  three  of  whom  were  elected. 

During  all  these  agitations  he  was  steadily  gaining  clients  and  largely 
increasing  his  practice.  He  was  peculiarly  fitted  to  obtain  and  hold 
the  esteem  of  those  who  intrusted  him  with  their  business;  his  plain, 
unaffected  manners  attracted  their  attention ; he  was  a man  of  the 
people  and  always  easy  of  access.  His  care  and  industry  preserved 
their  interests;  his  integrity  invited  their  confidence  and  his  success 
secured  their  respect  for  his  opinion  and  faith  in  his  judgment.  His 
strong  common-sense,  one  of  his  best  characteristics,  aided  him  ma- 
terially in  deciding  as  to  the  best  course  to  be  pursued  in  doubtful 
cases. 

While  thus  biding  his  time,  interesting  himself  in  his  practice  and 
protecting  the  interests  of  his  clients,  there  loomed  up  in  the  future 
mighty  events  which  forecasted  for  him  a glorious  place  in  the  his- 
tory of  his  State  and  nation.  Clouds  of  disturbance  began  now  to 
lower  ominously  in  the  political  horizon.  Joel  Parker  was  a Democrat, 
through  and  through,  every  inch  of  him ; but  his  patriotism  rose  above 
party.  He  deprecated  any  movement  which  seemed  to  commit  the 
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people  of  the  North  to  measures  interfering  with  what  citizens  of  the 
South  considered  their  property,  secured  to  them  by  the  law  of  the 
land.  He  would  have  consented  to  peace,  sacrificed  much  to  secure 
its  continuance,  but  he  would  not  sacrifice  the  Union,  nor  honor,  nor 
the  life  of  the  Republic.  So,  up  to  the  moment  when  what  he  deemed 
rebellion  broke  out  and  the  Union  and  the  consequent  life  of  the  Re- 
public were  at  stake,  he  was  earnest  and  decided,  firm  and  unalterable, 
in  his  efforts  to  avert  war.  But  when  war  came,  he  uttered  no  uncer- 
tain sound ; he  wavered  not  a moment,  but  with  all  the  force  of  his 
energetic  nature,  threw  himself  into  the  contest  on  the  side  of  the  Union 
and  of  the  Republic.  At  the  outbreak  of  the  war  he  was  appointed 
Major  General  of  the  militia  of  the  third  division,  comprising  the  coun- 
ties of  Mercer,  Middlesex,  Monmouth  and  Ocean.  Charles  S.  Olden 
was  the  Governor,  a man  of  consummate  ability,  of  unerring  judg- 
ment and  an  intense  Republican;  and  Joel  Parker  was  a pronounced 
Democrat.  But  the  Governor  knew  his  man  and  did  not  hesitate  to 
nominate  him  to  the  Senate  for  this  most  important  position;  that 
body  promptly  confirmed  the  nomination  and  it  was  the  very  best  selec- 
tion that  could  have  been  made.  General  Parker  seemed  ubiquitous; 
he  convened  public  meetings  and  addressed  them;  roused  the  patriotic 
spirit  of  the  citizens  to  fever  heat ; organized  uniformed  companies  and 
impelled  them  to  enlist;  he  promoted  volunteering  and  raised  more 
men  for  the  Federal  army  than  any  other  man,  more,  probably,  than 
any  other  ten  men.  He  upheld  Governor  Olden  in  his  support  of  the 
administration  in  its  efforts  to  terminate  the  war.  He  did  not  stop  to 
inquire  into  the  merits  of  the  controversy;  the  time  to  do  that  had 
long  since  passed. 

In  1862,  he  was  nominated  for  Governor  by  the  Democratic  Conven- 
tion and  elected  by  the  triumphant  majority  of  14,600; — the  largest 
ever  before  given  in  New  Jersey  for  any  candidate.  Now  began  a career 
unparalleled  in  the  history  of  the  State.  He  became  the  great  “ War 
Governor,” — a name  which  clings  to  his  memory  and  by  which  he 
is  better  known  than  by  any  other  of  his  numerous  titles.  His  ad- 
ministration was  successful  beyond  expectation  and  is  full  of  historic 
events  which  have  made  it  famous.  He  saved  the  citizens  of  the  State 
from  draft;  he  cared  for  the  wants  of  the  soldier;  he  established  a 
bureau  for  them  where  they  might  obtain  correct  information  from 
home  and  friends  and  through  which  they  might  transmit  letters  and 
money  to  their  families.  He  not  only  provided  for  the  wants  of  the 
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soldier  in  active  service  in  the  field,  but  also  for  the  wounded  and  sick 
in  ambulance  and  hospital.  When  Pennsylvania  was  invaded  by  Lee 
and  Philadelphia  was  threatened,  before  the  citizens  of  that  State  had 
recovered  from  their  fright,  or  had  raised  a single  company  of  men  to 
defend  their  homes  and  firesides,  thousands  of  Jersey  troops,  impelled 
by  Governor  Parker’s  magnetic  infiuence,  were  marching  through  the 
great  city  to  its  relief  and  on  to  Gettysburg.  The  country  rang  with 
his  praises;  President  and  Governors,  Congress  and  Legislatures,  vied 
with  one  another  in  attesting  to  his  ready  patriotism  and  alert  action 
in  the  cause  of  the  Union.  He  made  the  name  of  Jerseyman  glorious. 
These  were  but  a few  of  his  exertions  during  the  war,  and  not  the  best 
and  most  enduring  are  here  recorded. 

While  thus  active  and  energetic  in  supporting  the  war,  he  was  frank 
and  outspoken  in  the  expression  of  his  views  of  certain  measures  con- 
nected with  the  conduct  of  the  contest.  He  did  not  believe  in  the 
amnesty  proclamation,  he  condemned  the  Emancipation  proclamation; 
but,  while  he  disapproved  and  condemned,  he  did  not  falter  for  an  in- 
stant. The  war  must  be  sustained;  the  administration,  even  if  not 
right  in  adopting  some  measures,  must  be  supported;  rebellion  must 
be  quelled;  the  Union  must  be  preserved,  at  whatever  risk  or  sacrifice. 
So,  he  kept  on  and  never  wavered ; peace  must  come;  the  seceding 
States  must  return  and  resume  their  friendly  relations.  Until  all  that 
was  realized,  not  a single  measure  could  be  abandoned  which  would 
aid  in  accomplishing  such  desirable  ends.  If  it  cost  the  government 
its  last  dollar  and  the  country  its  last  man,  the  war  must  go  on  until 
honorable  peace  was  gained  and  the  Republic  saved.  Thus  argued 
this  indomitable  patriot  and  he  worked  as  he  talked. 

In  1868,  the  delegation  in  the  presidential  convention  from  New 
Jersey  nominated  him  for  President  and  voted  for  him  on  every  ballot. 
In  1871,  he  was  induced  to  accept  a gubernatorial  nomination  and  was 
elected,  although  he  had  positively  declined  in  1866,  at  the  termination 
of  his  first  term  as  Governor,  to  be  a candidate  for  any  office.  He  re- 
tired at  the  end  of  his  second' term  with  the  commendation  of  all  par- 
ties, having  been  most  successful  in  the  discharge  of  the  duties  of  his 
office.  In  1875,  Governor  Bedle  nominated  him  as  Attorney  General 
and  the  Senate  did  him  the  honor  to  confirm  the  nomination  without 
the  usual  reference  to  a committee.  He  held  this  position  for  a few 
months  only,  and  then  resigned  it  to  attend  exclusively  to  his  practice. 
In  1880,  he  was  nominated  and  confirmed  for  Associate  Justice.  In 
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1887,  at  the  expiration  of  his  first  term,  he  was  again  nominated  to  the 
office  and  again  confirmed. 

In  estimating  Judge  Parker  as  a jurist,  it  must  be  remembered  that 
his  habits  of  life  and  thought  had  not  been  such  as  to  equip  him  fully 
for  the  position  to  which  he  was  elevated.  His  practice  had  been  large 
and  he  had  acquired  a great  experience;  but  he  had  been  a public  man 
and  had  devoted  a large  part  of  his  life  to  the  public  service  and  in  a 
field  of  labor  where  his  mind  and  thoughts  had  been  otherwise  directed 
than  to  the  study  of  the  science  of  law.  Under  such  circumstances, 
his  intellect  could  not  have  had  that  ready  grasp  of  abstruse  legal 
principles  so  necessary  in  a judge  who  is  called  upon  to  decide  on  a 
moment’s  reflection  during  the  hurry  of  a trial.  But  when  Joel  Parker 
became  Justice,  with  his  usual  honesty  of  purpose,  he  determined  to 
understand  his  duties  and  knowing  them  to  do  his  whole  duty.  A more 
painstaking,  careful  man  never  assumed  the  ermine.  He  was  not  a 
technical  judge;  while  at  the  bar,  he  had  despised  that  narrow-minded 
manner  of  seeking  victory  in  a cause  by  the  elevation  of  trifles  at  the 
expense  of  honesty  and  justice.  This  habit  of  thought  he  carried  into 
his  discharge  of  duty  as  a judge.  What  he  sought  was  principle;  the 
real  question  with  which  to  grapple,  with  him,  both  as  a lawyer  and  as 
judge,  was;  What  is  right?  He  was  aided  materially  by  his  innate 
love  of  justice,  by  his  nice  perception  of  the  delicate  shades  of  right 
and  wrong,  by  his  strong  common-sense  and  his  admirable  judgment 
of  human  nature  gained  by  his  contact  for  so  many  years  with  all  sorts 
and  conditions  of  men.  He  was  not  a genius,  nor  a brilliant  man,  but 
he  had  qualifications  which,  in  the  long  run,  made  him  a better  judge 
than  if  he  had  possessed  more  shining  qualities.  He  was  cold  and  dis- 
passionate, calm  and  deliberate,  patient  and  cautious.  He  was  a good 
listener,  except  when  fraud  and  chicanery  were  manifest  and  then,  he 
was  impatient  and  restive.  He  had  no  patience  with  a litigious  party, 
nor  with  one  who  hoped  to  succeed  by  technicalities,  or  who  was  prose- 
cuting a suit  from  ill  will  or  for  purposes  of  revenge.  His  opinions 
were  carefully  prepared  and  were  evidently  the  result  of  investigation 
and  study.  In  his  circuit  he  was  idolized,  especially  by  the  younger 
members  of  the  bar;  kindly  by  nature,  he  was  courteous  to  all;  gener- 
ous and  frank,  he  was  accessible  to  all  who  sought  for  aid  or  for  sym- 
pathy or  for  advice.  Perhaps  no  words  can  better  describe  his  judicial 
character  than  those  used  by  one  of  his  eulogists  after  his  death.  “ As 
a judge,  he  was  painstaking,  faithful  and  sagacious.” 
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He  died  suddenly  at  the  house  of  a friend,  in  the  city  of  Philadelphia, 
from  apoplexy,  January  2,  1888.  His  death  was  mourned  as  a common 
loss.  The  courts,  not  only  of  his  own  circuit,  but  all  over  the  State, 
passed  resolutions  of  respect  for  his  virtues;  societies  and  civic  bodies 
met  and  gave  their  testimony  to  his  worth. 

These  sketches  have  thus  far  referred  to  the  dead:  hereafter,  they 
will  discuss  contemporaneous  judicial  officers,  most,  if  not  all  of  them, 
being  still  living  and  many  of  them  in  active  life.  The  rule,  De  mort- 
uis  Jiil  nisi  bonum^  is  often  too  generously  applied  and  it  is  a delicate 
task  to  direct  attention  to  the  peculiarities  of  those  whom  we  are  in  the 
habit  of  meeting  in  the  daily  walks  of  life — to  criticise,  either  favorably 
or  adversely,  those  who  have  won  the  respect  and  admiration  of  their 
fellow  citizens.  “With  charity  for  all,  with  malice  towards  none,” 
with  a profound  esteem  for  every  present  member  of  the  court  and  an 
ever  increasing  pride  in  the  administration  of  justice  in  New  Jersey 
and  in  its  judiciary,  the  task  is  assumed  of  characterizing  those  who  are 
now  or  have  lately  been  the  honored  members  of  the  Supreme  Court. 

The  legal  tribunals  of  the  State,  have  always  been  worthy  of  the 
highest  commendation;  its  judges  have  been  fearless,  incorruptible 
and  able.  Especially  can  this  be  said  of  its  Chief  Justices,  in  whose 
selection,  since  the  Constitution  of  1776,  no  mistake  has  ever  been 
made. 

Mercer  Beasley  was  no  exception  to  this  rule.  He  was  in  office  for 
nearly  thirty  three  years.  His  nomination  has  always  been  made  by  a 
Governor  from  his  own  political  party,  but,  it  would  have  made  little  dif- 
ference, after  his  first  term,  what  w^ere  the  politics  of  the  Governor  or 
Senate,  as  he  would  undoubtedly  have  been  renominated,  in  any  case. 

He  was  born  near  Trenton,  in  Mercer  County,  in  1815,  and  had  an 
excellent  ancestry.  His  father  was  a distinguished  Episcopal  clergy- 
man, rector,  at  one  time,  of  a parish  in  Trenton  and  for  several  years 
President  of  the  University  of  Pennsylvania;  his  mother  w'as  a near 
relative  of  Isaac  H.  Williamson,  so  long  Governor  and  Chancellor  of 
New  Jersey.  He  was  educated  at  Princeton  and  after  leaving  college 
soon  began  the  study  of  law.  He  had  peculiar  advantages  as  a stu- 
dent, as  part  of  his  clerkship  was  passed  in  the  office  of  Samuel  L. 
Southard  and  the  remainder,  under  the  charge  of  Chancellor  Isaac  H. 
Williamson.  He  was  licensed  as  an  attorney  in  1838,  as  a counsellor, 
in  1812,  and  selected  Trenton  as  a location  for  his  office,  where  he  re- 
sided until  his  death,  in  February,  1897. 
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At  the  time  Mr.  Beasley  began  practice  there  were  to  be  found  in 
Trenton  some  of  the  best  lawyers  in  the  State.  Their  names  have  but 
to  be  mentioned  to  secure  at  once  a recognition  of  their  ability.  Most 
of  them  had  more  experience  in  their  profession  than  had  the  young 
attorney.  At  first,  he  seems  not  to  have  been  ambitious  of  securing 
position  as  a leader  of  the  bar.  For  several  years  his  name  is  not  in 
the  book  of  reports,  but  when  once  it  did  appear,  it  was  fully  evident 
that  a mind  of  uncommon  strength  and  brilliancy  was  exerting  its  in- 
fluence in  the  legal  tribunals  of  the  State  and  from  that  time  he  as- 
sumed his  proper  place. 

The  kind  of  practice  which  seems  to  have  very  largely  occupied  the 
attention  of  Mr.  Beasley,  equipped  him  for  the  performance  of  the 
duties  of  a judge  sitting  in  Bank;  so  that,  when  he  became  Chief  Jus- 
tice, he  brought  to  the  office  a great  experience  in  the  examination  of 
cases  usually  submitted  to  appellate  courts.  Whether  it  fully  prepared 
him  for  the  trial  of  causes  in  the  circuits,  is  perhaps  doubtful.  But 
whatever  may  have  been  his  lack  of  experience,  at  the  outset,  in  that 
direction,  he  afterwards  became  a consummate  trial  judge. 

Long  before  he  was  selected  for  the  head  of  the  court,  he  had  right- 
fully secured  the  reputation  of  being  one  of  the  best  special  pleaders 
at  the  bar.  He  always  delighted  in  this  intricate  part  of  the  practice; 
it  was  still,  in  the  early  days  of  his  professional  life,  a substantial  part' 
of  a lawyer’s  education,  but  had  now  given  way  to  the  demands  of  im- 
provement, and  was  rarely  used.  It  may  seem  strange  to  those  who 
know  the  Chief  Justice’s  dislike  for  technicalities,  to  learn  of  his  early 
and  continuing  love  for  what  seems  the  most  technical  part  of  the 
practice.  But  special  pleading,  in  the  opinion  of  such  lawyers  as  he, 
was  a science,  subject  to  rule  and  capable  of  being  reduced  to  mathe- 
matical precision. 

He  lost  nothing  by  his  apparent  idleness  during  the  first  few  years 
after  he  was  licensed.  He  was  not  an  idle  man;  his  after  life  showed 
that  he  must  have  been  industrious,  storing  his  mind  with  treasures  of 
legal  lore  which  could  have  been  gained  only  by  severe  and  thorough 
research.  About  ten  years  after  he  came  to  the  bar  he  began  his 
career  of  success  as  an  advocate  before  the  three  great  courts  and  from 
that  time  until  he  was  made  Chief  Justice  was  always  in  demand. 
There  were  few  causes  of  importance  before  the  courts  at  Trenton  in 
which  he  did  not  appear.  His  acknowledged  ability,  his  great  experi- 
ence in  the  examination  and  argument  of  cases  before  the  higher 
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tribunals  of  the  State  and  his  peculiar  fitness  for  the  position  were 
so  prominent  that  when  Chief  Justice  Whelpley  died,  all  e}^es  were 
turned  to  him  as  a fit  successor  to  that  distinguished  man  and  in  less 
than  fifteen  days  after  the  death  of  his  predecessor  he  was  nominated 
and  confirmed.  He  assumed  the  position  on  the  8th  of  March,  1864; 
was  again  nominated  and  confirmed  in  1871;  then,  in  1878;  for  the 
fourth  time  in  1885,  and  was  once  more  appointed  in  1892.  . His  selec- 
tion, each  time,  met  with  the  approval  of  all  classes.  He  first  sat  in 
the  Court  of  Errors  in  the  March  term  of  1864  and  rendered  the  first 
reported  opinion  of  that  term.  The  case  was  one  in  which  an  impor- 
tant question  of  practice  arose : Whether  writs  of  error  were  the  appro- 
priate remedy  in  certain  cases?  The  cause  involved  principles  which 
demanded  from  the  judge  an  examination  of  the  history  of  writs  of 
error.  The  Chief  Justice  was  necessarily  obliged,  in  the  delivery  of  his 
opinion,  to  exhibit  his  great  learning,  which  he  did  in  a most  masterly 
manner.  Every  opinion  delivered  at  that  term,  which  has  been  re- 
ported, was  prepared  by  him.  This  early  manifestation  of  industry 
was  a promise  of  his  future  which  w^as  fulfilled.  The  books  of  reports 
show  abundantly  that  there  has  been  no  more  industrious  member  of 
the  court  than  he  and  that  he  did  his  share  of  the  work  of  the  two 
tribunals  of  which  he  formed  so  important  a part  and  was  so  con- 
spicuous a member. 

The  circuits  over  which  the  Chief  Justice  presided  were  not  the  most 
important  in  the  State,  although  some  weighty  causes,  both  civil  and 
criminal,  were  tried  before  him.  But  his  true  place  was  not  in  these 
tribunals 

There  was  not  the  same  opportunity  there  for  him  to  exhibit  his 
real  capabilities  as  in  courts  where  argument  and  logic  are  more  pre- 
dominant and  where  he  could  listen  to  debate  between  the  master 
minds  of  the  bar.  In  the  dignified  quiet  and  repose  of  those  higher 
tribunals  he  could  calmly  hear  and,  with  leisure  for  reflection  and  time 
for  thought,  decide  the  important  issues  submitted  to  him.  His  writ- 
ten opinions  are  strong  and  vigorous,  learned  and  pointed  and  display 
a firm  grasp  of  all  legal  subjects  involved;  but  they  are  sometimes 
somewhat  obscure  and  need  close  observation  and  the  strictest  atten- 
tion to  fully  grasp  the  meaning.  There  is  a marked  difference  between 
the  Chief  Justice’s  written  decisions  and  his  charges  to  juries;  his 
opinions  abound  with  uncommon  words  not  unfrequently  coined  from 
his  own  fertile  brain.  His  charges  to  juries  were  models  of  directness 
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and  simplicity,  easily  understood  and  always  directly  to  the  point. 
They  struck  the  heart  of  the  subject  like  the  ball  which  his  keen  eye 
and  firm  hand  sent,  with  unerring  aim,  from  bis  favorite  rifle.  His 
grasp  of  mind  and  reach  of  thought  coupled  with  his  profound  learn- 
ing enabled  him  to  comprehend  the  abstrusest  legal  principles  and  it 
was  not  uncommon  for  him  to  base  an  opinion  upon  a point  in  a cause 
not  touched  or  noticed  by  the  most  astute  counsel.  He  did  nob  disdain 
to  use  for  his  leisure  moments  the  lighter  literature  of  the  day,  and 
was  an  omnivorous  reader.  His  favorite  amusement  was  found  in  his 
workshop,  where,  with  the  keenest  tool,  with  chisel  and  lathe,  his 
skillful  hand  fashioned  artistic  carvings  in  wood.  The  bar  of  his  na- 
tive State  were  justly  proud  of  their  Chief  Justice  and  never  feared 
to  intrust  the  interests  of  their  clients  in  his  hands.  Not  a breath  of 
suspicion  ever  tarnished  his  fair  name  and  he  stands  among  his  peers 
with  an  enviable  record  as  a judge  and  citizen. 

Joseph  D.  Bedle  and  Van  Cleve  Dalrimple  were  associate  justices 
with  Chief  Justice  Beasley.  Governor  Bedle,  for  he  held  both  offices 
of  Governor  and  Judge,  was  born  at  Matawan,  Monmouth  County,  in 
1831.  His  ancestry  was  of  English  stock,  but  he  could  trace  his  line- 
age back  through  citizens  of  New  Jersey  for  more  than  a century  and 
a half.  His  father  was  prominent  in  Monmouth  County,  having  been 
a Justice  of  the  Peace  and  a Judge  of  the  Court  of  Common  Pleas  for 
several  years.  Young  Bedle  acquired  his  education  in  an  academy 
at  Matawan,  once  known  as  Middletown  Point.  Very  early  in  life 
he  became  a student-at-law  in  the  office  of  William  L.  Dayton, 
who  has  already  been  referred  to  in  these  sketches.  He  does  not  seem 
to  have  finished  his  whole  course  with  this  gentleman,  but  to  have  at-  - 
tended  a law  school  in  New  York,  for  some  time,  and  then  to  have 
prepared  himself  for  admission  in  that  State  in  the  office  of  Thompson 
& Weeks,  at  Poughkeepsie.  In  1852,  he  was  admitted  as  an  attorney 
and  counsellor,  in  New  York.  But  he  was  not  satisfied  with  his  pros- 
pects in  that  great  Commonwealth,  for,  very  soon  after  being  licensed 
there,  he  returned  to  New  Jersey,  finished  his  course  as  a law  stu- 
student  with  Henry  S.  Little  and  was  licensed  by  the  Supreme  Court 
as  an  attorney,  in  January,  1853,  and  as  a counsellor,  in  185fi.  He 
opened  his  office,  at  first,  at  Matawan,  but  only  remained  there  for  two 
years,  when,  seeking  a larger  field,  he  removed  to  Freehold,  the  capital 
of  the  County.  Here  he  soon  secured  a large  business,  which,  in 
time,  became  very  lucrative.  In  1805,  Governor  Parker  proposed  to 
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him  that  he  should  accept  the  position  then  vacant,  of  Associate  Jus- 
tice of  the  Supreme  Court.  After  some  deliberation  and  much  hesita- 
tion, he  consented  and  was  commissioned,  on  the  23rd  of  March,  18G5. 
The  circuit  assigned  to  him  was  a very  large  and  important  one,  com- 
prising the  counties  of  Hudson,  Passaic  and  Bergen,  in  which  were 
the  populous  cities  of  Jersey  City  and  Paterson.  The  circuit  has  since 
been  found  to  be  too  large  for  one  judge  and  has  been  divided.  Judge 
Bedle,  upon  being  commissioned,  changed  his  residence  to  Jersey  City, 
so  as  to  be  easily  reached  by  the  lawyers  who  might  necessarily  seek 
him  in  the  performance  of  his  official  duties.  His  manner  of  meeting 
the  responsibilities  of  his  high  position  was  so  admirable  that  at  the 
end  of  his  first  term  he  was  renominated  and  again  confirmed  without 
any  opposition;  in  fact,  with  the  approval  of  all  classes  of  the  com- 
munity. During  his  first  term,  his  name  was  mentioned  in  connection 
with  a candidacy  for  Governor,  but  without  the  slightest  action  of  his 
own.  During  his  second  term,  in  1874,  he  was  again  named  in  con- 
nection with  the  office  of  chief  magistrate  of  the  Commonwealth  and 
received  a unanimous  nomination  from  the  Democratic  Convention, 
He  had  not  sought  the  nomination,  and  did  not  decline,  but  put 
himself  in  the  dignified  position  that  he  would  do  nothing  to  aid  his 
election.  He  was  a judge  of  the  highest  tribunal  in  the  State;  as  such 
judge,  it  was  not  proper  that  he  should  descend  from  his  position  and 
become  an  active  seeker  for  the  suffrages  of  the  people.  So,  he  re- 
fused to  resign  as  judge  and  would  take  no  part  in  the  canvass.  Many 
doubted  the  wisdom  of  his  decision  and  argued  that  he  should  resign 
and  become  an  active  partisan.  But  he  was  right  in  his  high-minded 
resolution  and  the  people  appreciated  his  determination.  He  was 
elected  over  one  of  the  most  popular  men  in  New  Jersey,  by  a very 
large  and  triumphant  majority.  His  administration  as  Governor  was 
able,  vigorous  and  marked  by  prudence  and  patriotism  and  he  retired 
from  fhe  office,  at  the  expiration  of  his  term,  more  firmly  than  ever  in- 
trenched in  the  admiration  and  confidence  of  his  constituents. 

He  was  one  of  the  youngest  judges  who  ever  sat  upon  the  bench, 
being  only  thirty  four  years  of  age  when  nominated.  It  could  not  be 
expected  that  he  would  manifest,  as  a judge,  that  profundity  of  learn- 
ing, that  grasp  of  thought  and  that  rich  experience  which  can  only  be 
gained  by  long  years  of  practice.  Judge  Bedle  took  his  seat  on  the 
bench  in  the  June  term  of  the  year  18G5  and  rendered  his  first  decis- 
ion at  that  term.  It  was  given  in  a not  very  important  cause,  but  there 
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was  enough  in  it  to  put  the  young  judge  upon  his  mettle  and  he  fully 
satisfied  his  friends  of  his  ability  to  grapple  with  such  cases  as  miglit 
be  submitted  to  him.  His  next  opinions  were  given  at  the  November 
term  of  the  same  year  when  he  rendered  several  upon  the  matter 
of  taxation, — a subject  which  had  been  and  was  still  a vexata  questio 
with  the  court.  The  law  in  several  particulars  was  settled  by  these 
decisions  and  the  members  of  the  court  unanimously  concurred  with 
him. 

His  opinions,  while  not  profound  nor  abstrusely  learned,  are  able, 
strong,  vigorous  and  convincing  and  have  received  the  confidence  of 
the  bar.  His  mind  was  active  and  he  soon  learned  that  to  be  excellent 
as  a judge  he  must  combine  sound  argument,  quickness  of  perception, 
a keen  appreciation  of  the  true  facts  of  every  cause,  with  an  ability  to 
analyze  and  promptly  select  and  seize  upon  the  salient  points  and  prin- 
ciples involved  in  the  cases  presented  to  him.  He  was  a just  judge, 
with  one  abiding  rule, — to  ascertain  the  right  in  a suit  and  then  dis- 
pense justice  so  that  the  right  might  be  protected.  He  was  afterwards 
in  full  practice  in  Jersey  City,  doing  a very  large  and  lucrative  busi- 
ness and  was  counsel  for  many  important  corporations.  He  was  one 
of  the  most  genial  of  men  impressing  his  kindness  of  heart  upon  all 
who  came  in  contact  with  him.  He  died  October  21,  1894. 

Van  Cleve  Dalrimple  was  born  in  Morris  County,  in  1821.  His 
father  was  Joseph  Dalrimple,  a man  long  in  public  life  and  foremost 
in  his  political  party.  He  was  for  several  years  a Judge  of  the  Court 
of  Common  Pleas.  The  family,  as  its  name  indicates,  was  of  Scotch 
descent,  and  traces  its  genealogy,  for  several  generations,  through  a 
Morris  County  ancestry  up  to  the  original  Scotchman  who  first  settled 
there.  Judge  Dalrimple  when  quite  a lad,  determined  to  become  a 
lawyer,  pursuing  an  academic  course  in  Morristown,  industriously  em- 
ploying all  the  appliances  within  his  reach  in  the  direction  of  the  bar. 
At  the  age  of  nineteen  he  entered  the  office  of  Henry  A.  Ford,  then  a 
lawyer  in  full  practice,  in  Morristown,  and,  in  due  course,  became  an 
attorne}^,  in  1843,  and  a counsellor,  in  1847.  Immediately  upon  beinj; 
licensed  he  opened  an  office  in  Morristown  and  early  acquired  a very 
respectable  clientage.  His  rise  at  the  bar  was  remarkable  for  the 
celerity  with  which  it  was  gained.  Morris  County  has  always  been 
distinguished  for  its  accomplished  lawyers  with  whom  it  was  no  easy 
matter  to  grapple.  But  Mr.  Dalrimple  fearlessly  entered  into  the  con- 
test and  bravely  worked  his  way  with  heavy  odds  against  him.  He 
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accomplished  all  this  by  dint  of  perseverance  and  energy,  accompanied 
with  untiring  industry  in  the  study  of  the  principles  involved  in  causes 
which  were  placed  in  his  hands,  with  great  care  in  the  preparation  for 
trials  and  unswerving  fidelity  to  the  interests  of  his  clients.  He  gave 
scrupulous  attention  to  all  business  intrusted  to  him. 

In  1852,  he  was  appointed  Prosecutor  of  the  Pleas  for  Morris  County, 
which  position  he  held  for  five  years.  In  1866,  he  Avas  nominated  and 
confirmed  as  an  associate  justice  and,  at  the  expiration  of  his  first  term, 
was  renominated  and  again  confirmed.  He  brought  to  the  perform- 
ance of  his  duties  as  judge,  a cool,  dispassionate  judgment,  great  pa- 
tience, wise  deliberation,  patient  investigation,  great  learning  and  the 
most  important  characteristic  of  a judge,  a discrimination  between  right 
and  wrong.  His  circuit  was  not  one  of  the  most  important ; but,  it 
was  no  sinecure  and  required  great  industry  and  unremitting  activity 
to  perform  well  the  responsible  duties  of  his  high  position.  Judge 
Dalrimple  was  equal  to  the  situation  and  met  the  approbation  of  all 
who  practiced  in  his  courts. 

When  Judge  Dalrimple  took  his  seat  on  the  bench  the  strictness  of 
the  common  law  was  yielding  to  a new  order  of  thought  and  practice, 
and  the  Courts  were  relaxing  the  iron  grasp,  which,  through  their  sub- 
servience to  mere  forms,  had  for  centuries  been  fastened  upon  the  juris- 
prudence of  the  country.  In  many  of  the  States  new  codes  of  law  were 
established,  in  too  many  instances,  those  sanctioned  by  the  wisdom  and 
experience  of  centuries  being  rejected.  In  New  Jersey,  the  partition 
wall  interposed  between  equity  and  the  severity  of  the  common  law 
was  still  preserved,  the  dogmas  which  custom  and  the  decisions  of 
courts  had  formulated  being  still  recognized  as  wise  and  just;  yet 
there  was  a disposition  in  the  legal  tribunals  of  the  State  to  interject 
into  the  administration  of  justice  an  alleviation  of  the  hardships 
imposed  by  a strict  construction  of  these  dogmas.  Judge  Dalrimple 
aided  in  these  efforts  and,  in  his  decisions,  always  inclined  to  the  new 
order  of  things.  He  did  not  stand  in  the  way  of  the  progressive  move- 
ment, and  his  opinions  fully  demonstrate  that  his  mind  had  outgrown 
the  bonds  which  an  old  fashioned  common-law  practice  too  often  im- 
posed upon  the  lawyer  educated  in  the  old  schools. 

The  opinions  of  Judge  Dalrimple  are  regarded  with  great  respect  by 
the  bar.  When  he  retired  from  the  bench,  he  did  not  return  to  active 
business,  but,  having  acquired  a moderate  competence,'  sufficient  for 
his  simple  tastes,  spent  the  remainder  of  his  days  in  dignified  quiet. 
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Unfortunately  for  the  community,  as  well  as  for  himself,  he  had  for 
many  years,  been  afflicted  with  rheumatic  gout,  wfflich  seemed  inexorable 
and  so  crippled  his  hands  and  feet  that  he  was  laid  aside  from  intellec- 
tual labor.  He  had  a taste  and  fondness  for  literature  of  the  highest 
order,  and,  if  he  had  retained  his  physical  strength  would  undoubtedly 
have  benefited  his  kind  by  his  intellectual  ability  to  instruct  and 
interest. 

Judge  Dalrimple  gained  a character  for  the  purest  integrity  while  at 
the  bar  and  on  the  bench,  and  carried  with  him  into  his  enforced  retire- 
ment the  respect  and  confidence  of  his  fellow  citizens. 

When  the  term  of  Daniel  Haines,  as  Associate  Justice,  expired,  it 
devolved  upon  Marcus  L.  Ward,  then  Governor  of  New  Jersey,  to  find 
a fit  successor.  Governor  Ward  was  a conscientious  man,  loved 
his  native  State,  and  anxiously  sought  for  the  fittest  man.  To  his 
astonishment,  one  or  two  leading  lawyers  to  whom  he  tendered  the 
nomination  for  the  vacant  position,  declined  the  honor;  but,  he  was 
still  more  amazed  when  many  members  of  the  bar  named  an  attorney 
practicing  in  the  small  town  of  Belvidere,  as  the  man  best  equipped 
to  fill  the  place.  The  Governor  had  never  heard  of  this  able  lawyer 
and  knew  nothing  about  him.  But  this  was  not  remarkable;  the  chief 
magistrate  of  the  State  had  had  very  little  to  do  with  lawyers;  he  knew 
all  about  soldiers,  and  could  name  without  much  thought  or  hesitation  the 
best  fighters  in  the  war  which  had  just  closed,  for  he  had  been  a firm 
and  fast  friend  of  the  boys  in  blue.  He  soon  became  satisfied  that  this 
lawyer  from  Belvidere,  thus  recognized  by  members  of  the  bar  as  fully 
fitted  for  the  offige,  although  unknown  to  him  and  to  fame,  was  the 
man  for  whom  he  was  seeking,  and  so,  on  the  15th  of  November,  1806, 
David  Ayres  Depue  was  commissioned,  after  being  duly  nominated 
and  confirmed,  as  an  Associate  Justice  of  the  Supreme  Court;  and  no 
better  nomination  was  ever  made. 

Judge  Depue  is  of  Huguenot  descent;  his  original  ancestor,  Nicholas 
Dupui,  as  the  name  was  then  spelled,  came  to  this  country  from  Artois, 
France,  in  1002,  and  settled  in  New  York  on  the  site  of  the  present 
Produce  Exchange.  His  great-great-great-grandson,  Benjamin,  de- 
scended from  two  other  Benjamins,  and  an  Abraham  was  the  father  of 
Judge  Depue.  Nicholas  Depui,  a grandson  of  the  original  Nicholas, 
lived  at  Minisink,  on  the  Delaware,  during  the  last  century,  and  was 
prominent  in  the  colonial  records  of  New  Jersey.  Judge  Depue’s 
father  removed  from  New  Jersey  to  Mount  Bethel,  Northampton 
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County,  in  Pennsylvania,  where  the  future  judge  was  born  in  1826. 
In  1840  he  returned  to  Warren  County  in  New  Jersey,  not  to  the 
home  of  his  ancestors,  but  to  Belvidere,  the  capital  of  the  county,  bring- 
ing his  son  with  him.  Young  Depue  had  a careful  father,  who  deter- 
mined that  he  should  receive  the  very  best  education  that  could  be 
obtained.  Accordingly,  he  gave  him  the  benefit  of  a thorough  aca- 
demic course,  in  preparation  for  a college  training.  In  pursuance  of 
this  plan,  the  young  man  was  placed  in  Princeton  College,  where  he 
graduated  in  1846.  In  less  than  ten  days  after  graduation,  young  Depue 
entered  the  office  of  John  M.  Sherrerd,  then  one  of  the  leading  lawyers 
of  Belvidere.  A very  warm  friendship  sprang  up  between  preceptor 
and  student  which  continued  until  the  death  of  Mr.  Sherrerd.  This 
friendship  was  so  strong  on  the  part  of  the  student,  that  his  only  son 
was  named  after  Mr.  Sherrerd.  This  son,  very  soon  after  his  admission 
to  the  bar,  was  made  Assistant  U.  S.  District  Attorney. 

Judge  Depue  was  licensed  as  an  attorney  in  1849  and  received  his 
counsellor’s  decree  in  1852.  He  remained  for  about  a year  after  being 
licensed,  in  Mr.  Sherrerd’s  office;  then,  following  the  advice  of  his 
friend  and  instructor,  that  he  should  become  independent  and  fight  his 
own  way,  he  opened  an  office  in  Belvidere  and  soon  gathered  around 
him  a circle  of  warm  friends  and  admiring  clients.  He  had  not  been 
idle  during  his  clerkship,  but  had  applied  himself  industriously  and 
carefully  to  the  study  of  the  law,  not  alone  as  the  means  by  which  he 
was  to  earn  his  bread,  but  from  a pure  love  for  the  science.  After  he 
began  the  practice  of  the  profession,  he  did  not  allow  himself  to  be 
drawn  aside  by  the  ambition  so  common  to  young  lawyers,  of  acquir- 
ing political  honors.  He  was  a born  lawyer  and  delighted  in  delving, 
into  the  abstruse  principles  of  legal  science.  He  did  not  study  law 
simply  to  use  it  for  the  present  exigency,  nor  to  prepare  himself  for 
future  contests,  but  because  he  loved  its  abstract  ideas  and  revelled  in 
its  metaphysics.  He  soon  led  the  bar  in  his  part  of  the  State,  and  be- 
came known  as  a highly  accomplished  lawyer,  an  astute  counsellor  and 
a powerful  advocate.  So,  when,  in  1866,  he  became  an  Associate 
Justice,  he  brought  to  the  office  an  unusual  preparation  for  the  proper 
performance  of  its  duties.  He  did  not  seek  the  nomination  and  could, 
in  no  sense,  have  been  considered  a candidate.  In  fact,  he  wrote  to 
Governor  Ward,  when  he  heard  that  his  name  was  mentioned  in  con- 
nection with  the  position,  that  he  was  not  an  applicant  for  the  nomina- 
tion So  soon  as  he  was  appointed,  he  removed  to  Newark  where  he 
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has  ever  since  resided.  His  circuit,  at  first,  comprised  the  counties  of 
Essex  and  Union,  by  far  the  most  important  in  the  State;  Newark, 
the  largest  city  in  New  Jersey,  being  in  Essex,  and  Elizabeth,  an  im- 
portant town,  in  Union. 

It  is  almost  impossible  to  do  justice  to  the  characteristics  of  this  illus- 
trious man.  For  more  than  thirty  years  he  has  been  the  Circuit  Judge 
of  Essex  County.  For  a large  part  of  that  time  that  county  has  com- 
prised the  w’hole  of  his  circuit.  Union  was  long  since  placed  in  that  of 
Judge  Van  Syckel.  From  the  first  term  of  court  held  by  him.  Judge 
Depue  fastened  himself  upon  the  affection  and  confidence  of  the  people 
and  they  have  never  swerved  from  their  loyalty  to  him.  They  believe 
in  him;  his  word  is  law,  his  judgment  is  conclusive,  his  opinion  implic- 
itly trusted ; juries  have  an  abiding  faith  in  his  utterances.  It  is  some- 
times amusing,  after  a wearisome  trial,  when  lawyers  have  badgered 
them  with  their  conflicting  views  and  the  time  has  comes  for  the  judge 
to  give  his  opinion  of  the  case,  to  watch  the  jurors  and  see  them  start 
from  their  listless  position  and  become  all  alive.  They  seem  to  say : N ow, 
we  shall  get  at  the  right  of  it ; now,  we  can  learn  what  is  our  duty;  their 
eyes  kindle,  their  faces  are  all  aglow,  and,  as  the  words  drop  in  meas- 
ured tones,  each  strong,  and  driven  home  by  inexorable  logic  and  con> 
vincing  argument,  they  see  clearly  their  duty  in  the  case  and  the  law 
involved.  If  there  be  one  quality  of  Judge  Depue’s  mind  more  marked 
than  another,  it  is  his  ability  to  set  the  facts  of  a case  before  jurors 
and  apply  the  law  with  exactness  to  those  facts.  He  is  so  cool,  so 
dispassionate,  so  free  from  prejudice,  so  impartial,  that  they  know  they 
will  be  fairly  and  honestly  dealt  with,  and  that  they  will  not  err  if  they 
follow  his  lead. 

It  is  charged  by  some  that  he  is  restive  in  the  trial  of  causes.  Per- 
haps the  charge  is  partially  true;  but  it  is  the  impatience  of  genius 
chafing  at  the  dullness  of  inferior  minds,  at  the  waste  of  time  in  the 
platitudes  of  mediocrity,  or,  at  unnecessary  delay.  He  is  always  fair, 
never  impatient,  when  the  case  demands  care  and  examination.  But 
his  quick,  alert  mind  sees  the  end  from  the  beginning  and  he  regrets 
that  valuable  moments  should  be  wasted  in  delaying  a result  which  he 
had  already  learned  was  inevitable.  So,  his  impressive:  “Proceed 
gentlemen!  ” means  that  it  is  not  necessary  to  spend  breath  in  endeav- 
oring to  postpone  that  which  is  already  determined,  or  to  establish  that 
which  is  so  easily  demonstrable. 

Judge  Depue  took  his  seat  on  the  bench  at  the  November  term  of 
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the  year  1860,  but,  of  course,  could  take  no  part  in  delivering’  opinions, 
except  such  as  were  oral  and  could  only  listen  to  arguments.  His  first 
opinion  was  given  at  the  March  term,  1867.  It  was  a case  of  quo  war- 
ranto arising  upon  the  school  law  of  the  State.  The  cause  was  not  of 
any  great  importance,  but  it  received,  as  did  every  case  submitted  to 
him,  a thorough  and  searching,  examination.  His  opinions  are  always 
exhaustive  and  he  has  the  faculty  of  ascertaining  every  point-there  is 
in  a cause. 

In  1873,  his  first  term  closed,  and  he  was  renominated  by  Governor 
Parker,  who,  although  politically  opposed  to  him,  yet  appreciated  the 
importance  of  retaining  him  in  the  judiciary  of  the  State.  In  1880,  he 
was  again  nominated,  this  time  by  a Democratic  Governor,  and  con- 
firmed. His  third  term  expired  in  1887,  when  he  was  again  made  an 
Associate  Justice,  and  again  in  1894.  These  reappointments  were  just 
tributes  to  his  impartiality,  ability  and  integrity.  He  has,  since  his  ap- 
pointment to  office,  never  swerved  a hair’s  breadth  from  the  strict  line 
of  duty;  when  on  the  bench,  he  knows  no  friend  or  foe  and  is  swayed 
by  no  motive  other  than  the  earnest,  overwhelming  desire  to  do  justice 
to  all.  His  keen  discrimination. and  quick  intuition  enable  him  to  dis- 
cern at  once  what  is  the  true  path  of  duty  and  he  never  fails  to  follow  it. 

With  all  his  mental  acquisitions,  his  intellectual  ability  and  his  pro- 
found learning,  he  is  a man  of  simple  and  unaffected  manners  and  is 
easy  of  access  to  all,  no  matter  how  poor  or  humble.  He  is  a great 
reader  and  delights  especially  in  biography;  his  tastes  are  scholarly 
and  lead  him  to  the  highest  order  of  literature.  He  dearly  loves  the 
society  of  friends  and  will  unbend  himself  with  them  m his  leisure 
moments,  indulging  in  humor  and  the  discussion  of  lighter  themes 
than  those  connected  with  abstract  legal  principles.  Two  colleges  in 
New  Jersey  have  conferred  the  degree  of  LL.  D.  upon  Judge  Depue, — 
Rutgers,  in  1874  and  Princeton,  in  1880. 

Early  in  the  last  century  there  came  to  New  Jersey  many  emigrants 
from  Holland.  Among  these  Hollanders  was  a family  named  Van 
Syckel,  which  settled  in  Hunterdon  County.  Some  of  the  descendants 
of  this  family  are  still  prominent  in  the  community  and  are  distin- 
guished citizens  of  that  county.  A small  hamlet  has  received  the  name 
— Van  Syckel’s  Corners — which  is  an  index  of  the  influence  they  exer- 
cised in  the  county.  These  immigrants  were  a sturdy  race,  fearing 
God,  obeying  the  laws  and  exerting  a powerful  influence  over  the 
community  by  their  honesty  and  intelligence.  They  were  fit  repre- 
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sentatives  of  the  Dutch  of  two  centuries  before,  who,  under  the  leader- 
ship of  William  the  Silent,  with  hig-h  souled  courage  and  an  ever- 
abiding  faith  in  their  righteous  cause,  were  enabled  to  defy  Spain  and 
successfully  resist  the  power  of  the  greatest  empire  then  known. 

Bennet  Van  Syckel  was  the  fourth  in  descent  from  the  original 
Dutchman  of  the  name  who  came  to  New  Jersey  and  is  the  third  son  of 
Aaron  Van  Syckel,  one  of  the  very  best  citizens  who  ever  lived  'in 
Hunterdon  County.  Judge  Van  Syckel  was  born  at  Bethlehem,  April 
. 17,  1830.  He  was  prepared  for  college  by  the  Rev.  John  Vanderveer, 

at  Easton,  Pennsylvania,  and  was  graduated  at  Princeton,  in  1846. 

- After  graduation,  he  entered  the  office  of  Alexander  Wurts,  of  Flem- 
' ington  Mr.  Wurts  was  a very  excellent  lawyer  and  young  Van  Syckel 
must  have  enjoyed  great  advantages  for  acquiring  a practical  knowl- 
edge of  the  profession,  in  his  office.  He  was  licensed  in  1851,  and 
: received  his  counsellor’s  degree  in  1854.  Flemington  was  the  county 
seat  of  Hunterdon  County  and  some  of  the  best  lawyers  were  to  be 
found  there.  Young  Van  Syckel  had  the  ambition  to  place  himself  in 
the  front  rank  of  his  profession.  It  was  an  honest  ambition,  born  from 
a knowledge  of  his  own  ability  and  faith  in  himself.  He  opened  his 
office  at  once,  at  Flemington,  where  he  knew  that  he  must  meet  coun- 
sel of  more  experience  than  himself  and  who  had  for  years  a firm  hold 
upon  the  community.  His  great  zeal  in  the  cause  of  his  clients,  his 
• exactness  and  care  in  the  conduct  of  business  and  in  the  preparation 
for  trial,  his  knowledge  of  legal  principles,  his  indefatigable  energy 
and  his  unblemished  character  for  integrity  soon  won  for  him  a repu- 
tation which  he  fully  deserved  and  which  secured  a large  clientage. 
If  he  excelled  in  any  one  department  of  his  profession,  it  was  in  his 
intimate  acquaintance  with  those  principles  which  governed  the  law 
relating  to  real  estate. 

In  1869,  he  was  made  ^Associate  Justice,  was  reappointed  in  1876, 
again  nominated  in  1883  and  again  in  1890,  and  entered  upon  another 
term  in  1897.  His  performance  of  the  office  of  Justice  has  proved  so 
satisfactory  to  all  persons  interested  in  the  jurisprudence  of  the  State, 
that  each  reappointment  has  met  with  universal  approbation.  Judge 
Van  Syckel  took  his  seat  upon  the  bench  March  2,  1869,  and  delivered 
his  first  opinion  in  the  Court  of  Errors  at  the  succeeding  March  term, 
and  in  the  Supreme  Court,  at  the  June  term  of  1869.  The  case  in  the 
latter  court  involved  some  very  nice  principles  of  constitutional  law 
arising  upon  the  Constitution  of  1844.  The  opinion  delivered  by  Jus- 
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XXnuoo  ©ril.afiw  crotsaim©ni  Aft8X  rti  ©©^^©b  8*ion©«nuao  gid  b©vbw 
fld  oX  ©i©w  rr©xwai  3s©d  &d3  !o  ©moa  boa  x^rinoD  nobio  .iuH  lo  Xsas 
nr  ^bemiri  eoafq  oJ  nobidmA  ©rfj  bad  hdovd  tUiV  ’^auoY  .©»fij  bnuol 
racnl  ntod  ^ohrdinii  leanorf  as  eaw  il  .aobeaXcnq  erd  lo  Jan  SaoH  odS 
aid  bonoqo  ©H  .lf©etnJd  or  riJi«l  bna  av/o  aid  lo  ©)ib©fwoai  a 

•mio©  X©©rn  Szam  ©xf  larii  w©hi  ©d  ©i©dv/  .noj^nlm©!'^  xa  ^jao  is  ootho 
blod  rmft  a yic©x  odW'boa  H6emxd  nurb  ©on©h©qx©  ©lom  Xo  {©• 

Bid  ftia^ilo  aid  lo  ©ana©  adJ  ni  laas  iaar^  aiH  .'^iiaammoo  ©rfx  noqo 
noiXaiaqaiq  ©rii  ni  bna  aeanrend  lo  Xonbijo©  briX  ni  ©^a©  bna  aaanioax© 
X^^iarr©  ©(da^ixalabni  aid  ^Iqbnhq  Ib>^©I  lo  ©^ibalwonxi  aid  JanX  lol 
•nq©T  a mid  lol  now  nooe  xX^®Xm  lol  laXoaiari©  bsriafnia/dnn  aid  boa 
,©^axn©ib  a^tal  a bsinoaa  doiiiw-  bna  baviaaab  x^^“^  ®rf  dardw  xiobaX 
aid  ni  aaw  Xi  .noiaaalorq  aid  Id  Xnamiiaqab  ©no  vna  nr  baJboxa  ©d  II 
v/al  ©dJ  b©m©vo;g  rfaidw  aalqioniiq  ©aodJ  dxiw  ©DnaXniaopaa  ©iamiXol 

.©xaJe©  Urn  ox  ^nixalai 

,»T8X  ni  baXnioqqam  taw  ,©oiJai;^  ©xaboaaA  ©bam  aaw  ©d  ,e88X  nl 


•radXona  noqn  baiaxn©  bna  ,068X  ni  fira^ia  bna  X:88X  ni  b©iam«ion  nia^ 
oa  b©v<nq  aad  ©oixan^  lo  ©orftq  odx  lo  ©onamirolidq  aiH  > .TG8X  ni  ansi 
,©XsX8  ©rix  lo  ©'jflabnTqahnt  ®dx  hi  baxaaialni  anoaiaq  lla  ox  X'^oxoalaixai 
©j^bnX  .noixiidoTqqa  faaiavxan  dXfw  Jam  aad  XnarfUnimfqasi  riDa©  Jadi 
b©iovif©b  bna  ,e»8X  ,S  d©iaM  don©d  ©dx  noqn  Xaaa  aid  Jooi  hJisxS  naV 
,ttrt9i  d©*raM  ^nifiaaoona  ©dx  ia  aioriH  lo  xt/roO  ©dx  ni  notniqo  Xaid  aid 
©di  Viraaa©  ©dT  .GD8f  lo  nnaX  ©nnj^  ©dJ  Xa  ,ntioO  ©maxqnS  ©dx  ni  bna 
wal  bnorXnXiXano©  lo  aafqbnhq  ©©in  x^^^  ©nioa  bdvfovni  Xinoo  laXXaf 
•irM\  \d  b©T©viI©b  noiniqo  ©dT  X-Wl  lo  noixuxiXanoD  ©dx  noqn  ^nlana 
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tice  Van  Syckel  was  so  excellent  and  so  convincing  that  the  bar  readily 
concluded  that  the  right  man  was  in  the  right  place. 

The  characteristics  of  Judge  Van  Syckel’s  mind  are  quickness  of  per- 
ception, alertness  of  decision  and  a prompt  grasping  of  the  salient  fea- 
tures of  a cause.  The  reports  of  cases  in  the  courts  where  he  sits  fully 
demonstrate  his  ability  and  industry. 

His  circuit  is  composed  of  Union  and  Ocean  counties.  He  is  a good 
trial  judge;  his  decisions  are  rarely  overruled  and  have  secured  the 
confidence  of  the  lawyers  who  practice  in  his  circuit. 

He  is  a man  of  great  moral  power  and  acts  conscientiously  and  firmly 
from  the  force  of  his  convictions.  He  does  not  keep  his  finger  upon 
the  pulse  of  public  opinion,  but  fearlessly  follows  the  strict  path  of 
duty.  His  course,  in  Union  County,  in  pursuit  and  punishment  of 
pool  sellers  and  gamblers,  fully  demomstrated  that  he  was  determined 
that  offenders  against  the  law  should  receive  their  full  deserts.  With 
such  men  as  he  on  the  bench.  New  Jersey  will  never  lose  its  hold  upon 
its  reputation  for  strict  and  impartial  justice. 

The  Scudder  family  has  been  prominent  in  New  Jersey  for  several 
generations.  During  the  Revolution  it  furnished  many  men  for  the 
patriot  army,  both  as  privates  and  as  officers.  It  has  always  been  in- 
fluential for  good  from  the  character  of  its  individual  members,  espe- 
cially in  Mercer  County,  where  many  of  the  name  are  still  to  be  found. 
In  the  early  history  of  the  colony  and  during  the  War  of  Independence 
the  family  was  most  numerous  in  Essex,  but  in  after  times,  it  found  its 
way  to  the  neighborhood  of  Trenton,  where  it  gave  tone  and  character 
to  the  community.  Edward  W.  Scudder  was  born  from  this  race,  at 
Scudder’s  Mills,  in  Mercer  County,  near  Trenton,  in  1822.  He  grad- 
uated at  Princeton,  in  1841 ; then  entered  the  office  of  William  L.  Day- 
ton,  afterwards  Minister  from  the  United  States  to  France.  He  was 
admitted  to  the  bar  in  1844,  and  made  counsellor  in  1848.  So  soon  as 
he  was  licensed,  he  opened  an  office  at  Trenton  and  almost  imme- 
diately secured  a large  practice  of  the  very  best  character.  The  scru- 
pulous care  which  he  gave  to  the  interests  of  his  clients,  his  great  in- 
dustry and  integrity  secured  the  entire  confidence  of  a large  clientage. 
His  name  soon  appeared  as  counsel  in  the  reports  of  both  common  law 
and  equity  courts  and  quite  frequently  in  many  important  cases. 

He  was  not  an  aspirant  for  political  honors,  but  in  18G3,  was  elect- 
ed to  the  State  Senate  from  Mercer  County,  for  a term  of  three 
years  and  was  President  of  that  body  during  the  last  year  of  his  term 
of  service. 
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In  18G9,  he  was  appointed  an  Associate  Justice  and  was  thrice  re- 
nominated, the  last  time  in  1890.  He  died  February  3,  1893.  He  as- 
sumed the  duties  of  his  office  in  March  of  the  year  of  his  appointment 
and  rendered  his  first  decision  in  the  Supreme  Court  at  the  November 
term  and  in  the  Court  of  Errors  at  the  June  term  of  the  same  year. 
His  first  opinion  was  delivered  in  an  important  case,  in  which  a large 
amount  of  property  was  at  stake,  involving  questions  of  law  relative 
to  specific  performance  of  an  agreement  to  convey.  It  was  in  the 
Appellate  Court  on  an  appeal  from  the  Chancellor.  Judge  Scudder 
met  the  complications  of  the  case  and  unravelled  the  antagonisms  of  the 
evidence  with  great  ability,  showing  himself  fully  competent  to  meet 
the  requirements  of  his  high  office.  From  that  time  until  his  death  he 
was  a prominent  member  of  both  tribunals. 

Judge  Scudder  has  been  an  addition  to  the  strength  and  dignity  of 
the  bench.  He  represented  there  the  moral  force  which  always  attends 
the  presence  of  a good  man,  of  a conscientious  and  upright  citizen  and 
of  a God-fearing,  intelligent  Christian.  He  was  not  a man  of  impulses, 
nor  of  moods ; his  temperament  was  equable,  he  was  peculiarly  free 
from  prejudice  and  always  impartial.  The  impelling  force  of  his  char- 
acter as  judge  was  his  strong,  keen  sense  of  the  right;  he  never  dis- 
regarded precedents  nor  set  aside  principles,  nor  did  he  overthrow  well- 
settled  decisions.  His  great  desire,  his  controlling  impulse,  was  to 
learn  the  right.  To  do  entire  justice  between  man  and  man,  to  so  in- 
terpret the  law  and  apply  it  that  wrong  should  be  remedied  and  equity 
prevail,  was  the  main  spring  of  his  action.  He  impressed  himself  upon 
the  communities,  where  he  presided  at  the  circuits,  as  a painstaking, 
conscientious  and  industrious  officer;  diligent  in  the  protection  of  the 
interests  of  the  citizen,  strict  in  the  administration  of  justice,  swift  in 
the  punishment  of  criminals,  but  ever  tempering  the  stern  demands  of 
an  outraged  law  with  mercy,  and,  above  all,  as  a just  and  unbiassed 
judge.  His  judgments  were  sound  and  bear  the  test  of  severe  criticism ; 
his  opinions  were  marked  by  a clear,  lucid  style,  forcibly  expressed, 
and  bore  traces  of  research  and  labor.  He  reasoned  well,  expressed 
himself  strongly  and  forcibly  and  was  always  evidently  swayed  by  a 
strict  adherence  to  duty.  His  character  as  a jurist  and  as  a citizen 
may  be  summed  up  in  one  single,  homely  phrase;  It  was  all  rounded. 

Manning  M.  Knapp  was  born  in  Sussex  County,  in  1823,  and  was 
licensed  as  an  attorney  in  184G,  and  as  a counsellor  in  1850.  He  be- 
gan his  practice  at  Hackensack,  the  county  town  of  Bergen,  where  he 
always  resided. 
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MANNING  M.  KNAPP.  489 

Bergen  County  is  and  always  has  been  largely  an  agricultural  county, 
and  its  citizens  mostly  of  Dutch  descent.  The  first  immigrants  of  this 
stock  came  to  the  new  county  in  the  early  part  of  the  seventeenth  cen- 
tury and  were  soon  followed  by  large  numbers  of  the  same  race.  At 
first,  the  settlements  were  on  and  near  the  Hudson  River,  but  they 
gradually  spread  into  the  rich  valleys  of  the  Hackensack  and  the  other 
streams  intersecting  the  county,  and  there,  these  Hollanders  built  their 
quaint,  substantial  dwellings.  As  their  substance  increased,  they  jos- 
tled one  another  in  their  various  interests,  but,  being  law-abiding, 
sought  remedy  for  real  or  fancied  injury  in  legal  measures.  They 
were  phlegmatic  in  their  temperaments  and  sluggish  in  all  their  move- 
ments, but  tenacious  of  their  rights  and  once  aroused,  never  let  go  their 
grip.  These  characteristics  made  them' the  thost  -Stubborn  of  litigants. 
A Bergen  county  lawsuit  was  a synonym  for  a long  and  bitter  legal 
battle.  In  the  beginning  of  the  present  century  and  down  almost  to 
1850,  the  old  lawyers  from  Newark  regularly  attended  each  term  of  the 
court  in  that  county,  and  rarely  failed  to  be  retained  in  some  important 
cause.  The  conditions  of  trade  and  of  commerce  materially  changed, 
however,  after  the  revulsion  of  1837,  and  the  volume  of  legal  business 
was  much  diminished  before  Mr.  Knapp  came  to  the  bar.  Besides, 
Bergen  had  parted  with  a large  part  of  its  territory  in  the  formation  of 
Passaic  and  Hudson  counties.  The  courts,  nevertheless,  were  kept 
busy  and  lawyers  were  needed  to  bring  suits,  conduct  trials  and  protect 
the  property  and  interests  of  their  clients. 

The  chances  of  success  for  the  young  lawyer,  when  he  opened  his  of- 
fice at  Hackensack,  seemed  problematical,  but  he  succeeded  and  ob- 
tained a large  practice.  The  stolid  and  slow  citizens  of  Bergen  were 
discriminating  enough  to  understand  and  appreciate  the  merits  of  the 
rising  attorney  and  intrusted  him  with  their  business.  His  practice 
increased  and  extended  into  the  higher  courts. 

In  January,  1875,  he  was  nominated  and  confirmed  as  an  Associate 
Justice  of  the  Supreme  Court,  and  took  his  seat  at  the  February  term, 
but  does  not  seem  to  have  rendered  any  opinion  at  that  time.  His 
first  opinion,  as  Justice,  was  delivered  in  a case  upon  appeal  to  the 
Court  of  Errors,  from  an  equity  decree,  involving  some  questions 
relative  to  the.  law  of  fixtures.  Judge  Knapp’s  argument  was  ex- 
haustive, has  received  the  approval  of  succeeding  courts  and  settled 
the  law  in  the  State.  The  reports  from  that  time  until  the  time  of 
his  death  fully  show  that  he  was  alive  to  his  responsibilities  as  Jus- 
62 
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adJ  io  aJham  aril  9leioa7qqa  bna  bnais73bou  ol  dsuona  3nijanimi79«b 
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snoilaaop  amos  snivlovni  ,aaioab  xliopa  na  mo7i  ,aioT73  io  }^uo^ 
■xa  saw  lnatno37a  a’qqanM  asbul  .eaiolxii  io  wel.aril  01  avilalai 
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tice,  and  that  he  was  always  ready  and  willing  to  perform  his  whole 
duty.  His  circuit  included  only  the  county  of  Hudson,  the  smallest  in 
extent  of  territory,  but  the  second  in  population  and  importance.  It 
contained  the  populous  city  of  Jersey  City.  Judge  Knapp  died  Jan- 
uary 26,  1892. 

Jonathan  Dixon,  Jr.,  was  born  in  England,  in  1839,  but  removed  so 
early  to  the  United  States  that  he  has  not  the  slightest  trait  of  lan- 
guage or  manner  to  indicate  his  foreign  birth.  He  is,  in  fact,  as  pat- 
riotic a citizen  of  the  great  Republic  as  any  to  be  found  among  the. 
native  born.  Early  in  life,  he  settled  at  New  Brunswick,  and  became 
a member  of  the  family  of  Cornelius  L.  Hardenburgh,  who  had  been 
a lawyer  of  extensive  practice,  but  had  become  blind.  Young  Dixon 
acted  as  his  personal  attendant  and  amanuensis  for  several  years.  In 
1855,  he  connected  himself  with  Rutgers  College  and  graduated  from 
that  institution  in  1859.  He  then  entered  the  office  of  Mr.  Warren 
Hardenburgh  as  a student  at  law  and  continued  his  studies  with  him 
and  with  Messrs.  Dutton  and  Adrain,  until  he  was  licensed,  in  1862. 
He  almost  immediately  removed  to  Jersey  City  and  became  a clerk  in 
the  office  of  E.  B.  Wakeman,  a lawyer  then  doing  a large  business. 
Mr.  Wakeman  very  soon  discovered  the  fitness  of  the  young  attorney 
for  the  practice  of  law,  and  offered  him  a partnership,  which,  however, 
only  continued  for  one  year.  In  1865,  he  received  his  counsellor’s 
license  and  from  that  year  until  1870,  practiced  his  profession  alone. 
In  1870,  he  connected  himself  with  Gilbert  Collins,  then  a rising  young 
lawyer,  and  continued  in  business  with  him  until  1875.  Such  shining 
abilities  and  great  worth  as  were  possessed  by  him,  were  soon  discov- 
ered and  appreciated  and  he  rapidly  grew  in  public  esteem  as  a citizen^ 
and  lawyer,  until  he  reached  a height  in  his  profession  which  could 
only  be  attained  by  a man  of  brains  and  integrity.  He  very  early  be- 
came distinguished  as  a lawyer  of  great  acuteness  of  intellect.  This 
characteristic  united  with  industry  and  perseverance,  with  strict  atten- 
tion to  the  interests  of  his  clients  and  care  in  all  the  details  of  his  prac- 
tice, soon  secured  for  him  a very  large  clientage. 

In  1875,  he  was  nominated  as  an  Associate  Justice  by  Governor  Bedle 
and  confirmed  by  the  Senate.  He  was  a Republican  and  the  Governor 
was  a Democrat;  but  the  worth  and  fitness  of  the  nominee  for  the 
position  were  too  apparent  to  be  overlooked  and  party  lines  were  dis- 
regarded. Governor  Bedle  honored  himself  by  his  nomination,  secured 
for  the  State  the  services  of  an  accomplished  jurist  and  an  upright 
judge  and  added  force  and  dignity  to  the  bench. 
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.2081  ni  ,bdaa»dil  saw  ad  lisatr  ,aiaibA  baa  aotiuQ  .naasM  diiw  boa 
oi  dT3fo  a acaaodd  bna  ^XiO  yana\  ot  bovomsi  yfslaibsmcni  iaocnia  aH 
.aaa^nUifd  * ^^)oh  nadl  Toywal  a ,narnoilaV/  ,S  lo  aocBo  adi 
Y»tnoj3a  s^doy  adj  lo  aaanJd  adl  faaiavooatb  nooa'yiav.  naoiaiaV/  .iM 
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Snuoy  ^aiah  a nariJ  ,aaiffoD  JiadUO  dJiw  llaemid  bajaanaoo  ad  ,0T8l  nl 
Smnrda  dou8  .4T8I  liJniJ  mid  riJiw  aeanjaod  ni  bauubnoa  baa  .laywal 
-vooaib  nooa  araw  ^niri  yd  ba^iaaaaoq^  araw  ea  dttov/  jaais  bna  eaijiltda 
'flasiib  a ea  maaifts  aildnq  ni  wars  Xibiqart  ad  bna  baiaiaarqqa  baa  bana 
blnoD  daidw  nobsalorq  aid  ni  rrisiad  a badaaar  ad  liJoti  ,raywal  boa 
-ad  yiraa  yrav  aH  .yJns^ini  bna  aniard  lo  nam  a yd  baaiaila  ad  ylno 
aidT  ^oaibJai  lo  aaaaajuoa  raars  lo  rayv/al  a «a  badaii/snxiaib  amaa 
-najja  rohJa  rirtw  .aonaravaaraq  baa  y^ratibni  dJiw  baJinn  ai-^ahajaaraifo 
omq  aid  lo  eliaJab  adJ  fla  nl  arno  bnn  einatla  aid  lo  ajaaraJni  adr  oJ  nob 
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hoiuoaz  ,noiJ6fTimon  aid  yd  llaemid  baronori  albaH  romavoO  .bf>bras»i 
Idgirqu  na  baa  Jahul  badtslqmoooB  na  lo  Baaivraa  adl  aSai8  adJ  rol 
Monad  adS  oi  yJtnsib  boa  aorol  babba  bna  as^^t 
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His  appointment  took  effect  April  8,  1875,  in  time  for  him  to  be 
seated  at  the  June  term  of  the  Supreme  Court,  but  he  does  not  seem 
to  have  then  rendered  an  opinion.  In  November  following,  at  the  next 
term,  he  delivered  several  opinions,  all  of  which  fully  proved  the 
ability  of  Judge  Dixon  to  meet  and  grapple  with  any  cause  which 
might  be  presented  to  him.  Since  his  appointment  he  has  been  one  of 
the  most  active  members  of  the  courts  in  which  he  sits.  He  is  pecu- 
liarly adapted  to  the  position  of  judge.  It  would  be  impossible  to 
catalogue  all  the  characteristics  which  distinguish  his  fitness,  but  the 
following  are  some,  perhaps,  the  most  prominent:  Cool,  patient  to 

listen,  observant  of  every  point,  acute-minded,  quick  of  perception, 
alert  to  learn  what  there  is  in  a cause,  profound  in  his  appreciation  of 
the  difference  between  right  and  wrong,  even  to  the  minutest  shades, 
well-read  in  his  profession  and  capable  of  analyzing  and  applying  the 
legal  principle  applicable  to  the  case  before  him;  dispassionate,  prompt 
in  decision,  swift  in  discernment,  ready  to  act  on  the  strength  of  his 
own  convictions,  careful  ever  to  do  just  what  is  right,  irrespective  of 
public  clamor  or  of  personal  interest,  conservative  in  thought  and 
action,  able  to  express  himself  strongly  in  a few  words,  capable  of  mar- 
shalling human  testimony  and  of  reconciling  its  apparent  inconsisten- 
cies, dignified  and  courteous. 

He  is  a consummate  trial  lawyer  and  has  a power  of  compressing 
his  charges  to  juries  into  a few  lucid  sentences  which,  however,  are  so 
expressive  that  juries  never  fail  to  understand  exactly  what  is  his 
meaning.  His  circuit  is  composed  of  the  counties  of  Bergen  and  Pas- 
saic. In  1896  he  was  appointed  to  his  fourth  term  of  office,  having 
been  renominated  each  time  by  a Democratic  Governor. 

While  Justice,  he  was  selected  by  a Republican  convention  as  a can- 
didate for  Governor.  He  did  not  seek  the  nomination  and,  in  fact,  was 
opposed  to  the  candidacy.  He  therefore  refused  to  resign  his  office  as 
judge,  but  was  defeated. 

In  private  life,  Judge  Dixon  is  the  most  genial  of  men,  delights  in 
the  society  of  friends  and  indulging  in  quiet  mirth.  He  is  fond  of 
general  reading  and  the  higher  branches  of  the  very  best  literature. 

Alfred  Reed  was  born  in  December,  1839,  in  Mercer  County.  He 
was  educated  for  college  in  the  very  best  academies  and  in  1859  entered 
Rutgers  College.  In  1860,  he  connected  himself  with  the  law  school 
at  Poughkeepsie,  and  in  1862,  sought  and  obtained  admission  to  the 
bar  of  the  State  of  New  York.  He  seems,  however,  not  to  have  been 
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pleased  with  the  practice  of  the  profession  in  that  State,  as  he  returned 
to  Trenton,  resumed  the  study  of  the  law  there,  and  was  admitted  to 
the  bar  in  New  Jersey,  in  1864.  He  became  a member  of  the  Com- 
mon Council  of  Trenton,  in  1865,  and  was  made  President  of  that 
body.  In  1867,  he  was  elected  Mayor  of  Trenton,  in  which  capacity 
he  served  for  one  full  term.  In  1869,  he  was  appointed  President 
Judge  of  the  Courts  of  Common  Pleas  and  Quarter  Sessions  for  'Mer- 
cer County,  in  which  office  he  remained  for  five  years.  On  the  8th 
day  of  April,  1875,  he  was  commissioned  an  Associate  Justice  of  the 
Supreme  Court  and  took  his  seat  at  the  June  term  of  the  courts  of 
which  he  thus  became  a member.  At  the  time  of  his  nomination  for 
this  office,  he  was  the  youngest  judge  on  the  bench.  In  fact,  he  won 
all  his  honors  in  early  manhood.  He  became  President  of  the  Com- 
mon Council  at  twenty-six.  Mayor  at  twenty-eight.  Law  Judge  when 
thirty  and  Associate  Justice  when  just  past  thirty-six.  But  he  was 
fully  equipped  for  all  these  positions  which  he  honored  by  accept- 
ing. He  had  prepared  himself  for  his  law  practice  by  study  and  re- 
search and  his  subsequent  history  has  shown  that  no  mistake  was  made 
in  his  elevation  to  the  bench.  His  first  term  expired  in  1882,  since 
which  time  he  has  been  again  renominated  and  confirmed,  and  served 
on  his  third  term,  when  he  resigned  and  was  immediately  appointed 
Vice  Chancellor. 

He  rendered  no  opinion  until  the  November  term  of  the  year  of  his 
nomination.  His  first  decision  was  given  in  a case  of  not  much  im- 
portance, but  it  was  of  a character  which  enabled  the  young  judge  to 
show  his  ability  and  skill.  After  that  he  was  industriously  engaged  in 
the  performance  of  his  duties  as  a judge.  His  circuit  was  a large  one, 
composed  of  the  four  counties  of  Cape  May,  Cumberland,  Salem  and 
Atlantic  and  he  was  one  of  the  busiest  of  the  judges,  not  so  much,  how- 
ever, by  the  importance  of  the  cases  brought  before  him  as  from  the 
number  and  frequency  of  the  terms  of  his  courts,  of  which  there 
were  twelve  each  year  in  his  four  counties,  in  addition  to  which,  he  was 
necessarily  obliged  to  attend  eight  terms  in  the  Supreme  Court  and 
Court  of  Errors,  making  twenty  terms  each  year,  in  all.  It  can  well 
be  imagined  that  Judge  Reed  had  his  time  fully  occupied. 

His  opinions  are  marked  by  one  peculiarity;  he  delights  to  break 
them  up  into  short,  pithy  sentences  and  his  early  decisions  were  easily 
distinguished  without  much  examination,  by  simply  glancing  at  the 
printed  page.  He  does  not  seem,  however,  to  have  kept  up  this  prac- 
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tice  in  his  later  decisions.  He  is  an  independent  thinker,  a forcible 
writer  and  an  excellent  judge.  While  a pronounced  man  in  his  politi- 
cal views,  he  never  suffered  any  bias  in  that  direction  to  warp  or  con- 
trol his  action  as  judge.  In  fact,  it  is  the  glory  of  the  bench  of  New 
Jersey  that  no  considerations  of  a political  nature  ever  enter  into 
their  decisions.  Of  Judge  Reed  it  may  be  truthfully  said  that  he  has 
met  with  undeviating  respect  and  confidence  from  the  citizens  and 
from  the  bar  of  the  several  counties  where  he  presided  and  that  his 
renomination  in  each  instance  was  universally  approved.  His  course 
as  vice-chancellor  has  added  materially  to  the  excellent  reputation  he 
gained  as  a judge  of  the  common  law  courts. 

William  J.  Magie  is  the  son  of  the  Rev.  David  Magie,  D.D.,  for  more 
than  forty  years  the  honored  and  beloved  pastor  of  the  leading  Presby- 
terian Church  of  Elizabeth  and  whose  fame  as  a divine  and  as  a good 
man,  was  in  all  the  churches.  Judge  Magie  was  born  at  Elizabeth  in 
December,  1832,  was  well  prepared  for  college,  entered  Princeton  in 
1849  and  was  graduated  in  1852.  In  the  following  year  he  entered-  the 
office  of  Francis  B.  Chetwood,  one  of  the  best  lawyers  in  Elizabeth; 
was  licensed  as  an  attorney  in  1856,  and  as  a counsellor  in  1859.  His 
preceptor,  appreciating  his  worth,  offered  him  a partnership  and  a con- 
nection was  formed  when  he  came  to  the  bar  between  him  and  Mr. 
Chetwood,  which  extended  over  a term  of  six  years.  He  then,  for  a 
short  time,  practiced  alone,  but  soon  formed  a connection  with  a Mr. 
Cross  which  continued  until  Mr.  Magie  became  Associate  Justice.  For 
five  years  from  1865  to  1870,  he  was  Prosecutor  of  the  Pleas  for  Union 
County,  which  position  he  filled  with  marked  ability.  His  counsel  was 
eagerly  sought  by  many  corporations, — Deposit  and  Savings  Banks, 
railroad  and  manufacturing  companies  and  municipal  bodies.  He  was 
not  a politician,  although  decided  in  his  political  views.  But  in  1875, 
against  his  will  and  despite  his  better  judgment,  he  was  induced,  by 
the  strong  persuasions  of  his  friends  and  members  of  the  political  party 
to  which  he  belonged,  to  accept  a nomination  for  Senator  from  Union 
County.  That  County  was  then  a doubtful  one,  but  Mr.  Magie  was 
elected.  He  held  this  position  for  three  years  and  was  a most  valuable 
addition  to  the  Senate,  serving  the  interests  of  the  State  and  of  his  con- 
stituents with  scrupulous  care  and  attention.  He  took  a leading  part 
in  all  debates  and  was  placed  on  several  committees.  His  course  in 
the  Senate  was  marked  by  a jealous  regard  for  the  honor  of  his  native 
State,  by  a consistent,  manly  and  independent  action  and  by  a vigilant 
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guard  over  the  true  interests  of  his  party.  He  disdained  the  petty  de- 
vices and  mean  tricks  of  many  politicians  who  seek  to  advance  them- 
selves at  the  expense  of  decency  and  self  respect.  In  this  way  he  com- 
manded the  respect  of  all,  both  friend  and  foe.  In  1880,  he  was  ap- 
pointed Associate  Justice,  was  twice  renominated  and  was  serving  his 
third  term  when  he  was  appointed  in  February,  1807.  Chief  Justice  of 
New  Jersey  to  succeed  Hon.  Mercer  Beasley,  deceased.  He  took  his 
seat  on  the  bench  at  the  March  term,  1880,  of  the  Court  of  Errors  and 
at  the  June  term  of  the  same  year  of  the  Supreme  Court.  His  first 
opinion  was  read  in  the  Supreme  Court  in  the  June  term.  It  was  an 
important  case  arising  upon  an  application  for  a mandamus.  Some  very 
troublesome  constitutional  questions  were  presented  in  the  cause  aris- 
ing from  some  peculiar  provisions  of  the  Constitution  of  1844.  The 
young  judge  grappled  bravely  with  all  the  difficulties  in  the  case  and 
mastered  them  with  great  ability.  There  seemed  to  be  very  few  decis- 
ions by  which  the  court  could  be  aided.  Judge  Magie  referred  to  one 
case  only,  in  New  Jersey,  upon  one  of  the  main  points  raised  and  to 
one  other  case,  for  some  collateral  principle.  His  opinion  in  this  case 
is  a very  able  one.  His  arguments  were  powerful  and  convincing. 
He  read  several  other  opinions  at  the  same  term.  Since  that  time  he 
has  been  one  of  the  most  industrious  of  the  judges  and  has  done  his 
full  share  of  the  work  of  both  courts. 

His  circuit  is  composed  of  Morris,  Sussex  and  Somerset.  It  is  not  a 
very  large  nor  important  one,  but  involves  much  labor.  Judge 
Magie  is  an  excellent  trial  judge.  His  large  practice  while  at  the  bar, 
a considerable  of  it  being  the  trying  of  causes  before  juries,  enables 
him  to  understand  and  appreciate  the  exact  worth  of  human  testimony, 
to  apply  the  principles  of  law  to  the  evidence  and  to  lead  the  minds  of 
the  jury  in  the  right  direction.  He  has  great  force  of  character,  is 
prompt  and  decided,  dignified  and  graceful  in  appearance;  he  has 
the  force  of  his  own  convictions  and  is  independent  in  thought.  He 
does  not  hesitate  if  he  differs  with  his  brethren  of  the  court,  to  avow 
his  differences  calmly  and  strongly. 

He  is  a man  of  ample  proportions  as  well  of  body  as  of  mind,  being 
full  six  feet  in  height  and  of  admirable  presence.  His  mental  make-up 
is  characterized  by  coolness  and  a dispassionate  mode  of  thought;  he 
reasons  well  and  logically,  has  a firm  grasp  of  all  subjects  which  come 
within  the  range  of  his  mental  vision  and  easily  conquers  any  difficulty 
which  may  be  found  in  a case  demanding  his  attention.  He  is  of  a firm 


•YIMSl  WSM  ^0  THOT^ll  JITIO  OMA  JAIOWUl  3HT  W)* 

•U' 

•9b  x^J5q  9t1i  bofTr*b»lb  »H  eJftdiDJni  9uU  »rij  lovo  biuf) 

•madj  botiBvlm  oi  aboe  orfw  8fi£iDbiloq  yrrfioi  *30  aJohi  nBdcn  bn*  eoohr  ’ ' 
•moo  »if  yaw  eirfJ  rrl  looQBin  ii^»8  bna  yonjwob  lo  9«n»qxs  »rt3  Ja  e^vfM  ' 
-q/,  fiaw  3ri  nl  .9o\  bna  bn3hi;  thod  Jb  JD^qaai  adJ  Ijabnain 
tid  ^ni^98  «fiw  bxia  bdJanixnoffOT  oorv/J  8iiw  ,9oiUul  sd«iDoeaA  bMnioq 
V>  IbidO  .Tn8f  ^yiaindd'^  ni  f>»)moqqa  aav/  ad  nddw  b*fidJ 

aij^  ioo3  aH  .boafido^b  looioU  moH  b^ooouz  oS  w»M 

bna  nuoD  ddl  io  ,0881  .nnaJ  doiaM  aril  in  rionad  aril  no  laaa 

md  «iH  .iTUoO  amaiqnS^  adi  ^ laay  amae  arij  lo  nnal  anu^  aril  la 
na  aav/  ll  .rmaJ  anuX  adi Vt  nuoO  amaiqnS  aril  nr  baai  8aw  natfli(]0 
yiav  aeeioB  v -aumabnam  a loJ  m)bisu>ilqqa  na  noqn  ;gnreha  asad  inanoqnit 
•ghji  oauAo  aril  m balnaaaiq  aiaw  anobaanp  lanoiiMliienoo  iinoealdnotf* 
ariT  noidnlrtanoO . ad?  lo  anoutvoiq  lailuDaq  amoe  mcrd  ^ai 

bna  asaa  aril  ni  aahfnofiftib  adJ  lU  dir//  yfavaid  balqqai^  o^^bnt  ^nooy 
-ziaab  wo}  yiav  ad  oi  bamaae  oiariT.  .yiHida  laai^  diiv/  modi  [yoioiaMta 
ono  ot  barra^a^  a'i^faM  a^ibu^  i>abia  ad  bfnoa  Iimoo  pdi  doitiw  yd  8oo> 

01  bna  baeiai  ijnioq  niani  axil  }o  ano  noqu  ,ya«ia|.  woVi  ni  ,yIno  aeaa  ia 
azaa  eidl  nc  noiniqo  siH  ^Iqbnhq  kiaiaijpo  acno«  lol  ,aeaa  ladlfo  aoo^ 
,;gnianrvnoa  bna  IwHawoq  aiaw  ainaiairsia  aiH  .ano  olds  yrair  a it 
ad  arrtrl  lr.dJ  aoni8  .final  amaa  aril  la  anoiniqo  ladlo  faiava*  baar  aH 
zrri  auob  aari  bna  aa^bni  aril  zuorilenbni  jeom  adl  ano  naad  ead 

.annoo  dl<xi  \o  riioy/  adl  lo  narft  Ifol 
a ion  ai  ll  .laeramofi  boa  xaaan8  ,arnoM  baeoqmOo  ai  Itnaib  dH 
a^biiT  , nodal  riaum  aaviovnt  Ind  ,ano_  inalioqtni^  ion  a^isl  yiav 
,-rad  aril  la  alrriw  aoiloaiq  a^ial  «iH  .ajjbn{  lanl  Inaflaoxa  na  ei  ai;gaM 
ealdana  ,Rahnt  o^olad  aazisBO  gniad  li  lo_j  aldaiabianoa  a 

,ynomil8al  nammi  ^ rfnow  Ipaxo  adl  alabaiqqa  bna  bnaiaiabnn  ol  mid 
}o  zbmar  aril  baal  ol  bna  aonabiva  ariJ^ pJ  wal  aalqionhq  adl  \Iqq*  ol 
2f  ,-ralaaiaria  aoToi  latn^  aarii^aH  .noilaaiib  Iri^h  aril  ni  '(iw(*adl 
aad  ad  joonaiaatjqa  nt  lulaosig  bna  baftin'gib  ,babroab  bna  jqmoiq 
oil  iri^iiodl  ni  inabnaqabni  ei  bna  enoiloivnoo  nwo  eid  vryiol  adl 
v/ova  ol  ,niioQ  adl  ^OiTnaidiaTd  eid  riliw  na^irb  ad  7i  oiBiigod  Ion  each 

.yl^noile  bna  yfmlao  eaonaiaBib  eid 
l^niad  .bnim  ea  ybod  }o  How  &b  enoilioqoiq  alqma  5o  nacn  a et  aH 
q»-a;icm  lainam  eiH  '^ooaaaaiq  afdsiimba  }<j  bna  ld:«iiari  ni  laa^^xie  IIul 
ad  ;idsnodl  }o  abora  alanoieexKieib  a bna  eeaniooa  yd  bashaioniada  ai 
omoo  riiirfw  elaa^dna  lla  qea*!^  nnri  a ead  .yflaoisoi  bna  Haw  anosaar 
ydnoffiib  yna  aiaiipnoaylieaa  bna  noieiv  ialnarxf  eid  lo  auna7  adJ  nfdliw 
imit  a }o  el  aH  .noilnalla  ziri  anibnamab  aeaa  a ni  bnwoi  ad  yam  daidw 


CHARLES  G.  GARRISON. 


495 


and  decided  character,  free  from  all  affectation,  genial  and  easy  of  ac- 
cess, of  a high-toned  morality,  and  acts  independently,  without  regard 
to  mere  public  clamor  or  shaping  hiscourse  by  questions  of  expediency, 
but  according  to  the  strictest  principles  of  right. 

There  is  one  gentleman  who,  as  he  enters  the  Court  of  Errors  and 
takes  his  seat  as  a judge,  must  occasionally  have  a quiet  laugh  all  to 
himself.  He  once,  in  a most  summary  way,  overruled  a decision  of 
that  court,  without  hearing  counsel,  or  even  permitting  the  court  to  say 
a word  in  its  own  behalf.  That  tribunal  had  rendered  a decision  which 
caused  some  comment  among  members  of  the  bar  in  New  Jersey  and 
elsewhere.  A leading  law  periodical  desired  an  article  on  the  subject, 
and  an  audacious  law  student  undertook  to  demolish  the  court  by  writ- 
ing his  opinion  on  the  case.  The  journal  published  the  communication 
and  sent  it  out  to  its  subscribers  with  the  indorsement  of  it  which  the 
publication  gave.  The  court,  however,  did  not  annul  its  decree ; but 
this  was  not  because  there  was  no  vigor  nor  sound  reasoning  in  the 
criticism.  It  is  to  be  hoped  that  if  the  same  question  should  come  up 
before  the  court  while  that  student  has  a voice  in  its  deliberations,  he 
will  use  his  utmost  endeavors  to  secure  a ruling  in  consonance  with  bis 
views  thus  expressed. 

Charles  Grant  Garrison  is  the  youngest  Justice  on  the  bench.  He 
was  born  at  Swedesboro’,  August  3,  1849.  His  father  was  the  Rev. 
J.  F.  Garrison,  D.  D.,  a distinguished  clergyman  of  the  Episcopal 
Church  and  a Professor  in  the  University  of  Pennsylvania.  Young 
Garrison  was  prepared  for  college  in  schools  of  the  Episcopal  church 
and  was  graduated  as  a physician  from  the  University  of  Pennsylvania, 
in  1872,  He  opened  an  office,  in  his  native  town  and  continued  prac- 
tice until  1876.  Preferring  the  profession  of  the  law,  he  abandoned  a 
physician’s  life  and  entered  the  office  of  Samuel  H.  Grey,  an  eminent 
lawyer  in  Camden,  where  he  remained  until  admitted  as  an  attorney  in 
1878.'  In  1881,  he  promptly  applied  for  and  received  his  license  as 
counsellor.  He  has  not  been  an  aspirant  for  political  office,  but  has 
been  advanced  to  ecclesiastical  arid  military  honors.  In  1882,  he  was 
made  Chancellor  of  the  Diocese  of  New  Jersey,  an  office  of  the  highest 
importance  in  that  Church,  equivalent  to  that  of  Attorney  General,  in 
the  State.  In  1884,  he  was  made  Judge-Advocate  General  of  New 
Jersey. 

Mr.  Garrison  brought  to  the  practice  of  the  law  a well-matured  mind, 
great  aptitude  to  analyze  principles,  powers  of  discrimination  and  the 
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ability  to  scrutinize  testimony,  adapt  it  to  the  case  in  hand  and  learn 
from  it  what  was  the  real  point  involved.  His  practice  grew  rapidly 
and  he  became  so  conspicuous  a practitioner  that,  at  the  death  of  Joel 
Parker,  he  was  nominated  an  Associate  Justice  to  fill  the  vacancy.  He 
took  his  seat  at  the  February  term,  1888,  and  was  renominated  for  a 
second  term  in  1895,  but  seems  to  have  taken  no  active  part  in  the 
rendering  of  opinions  until  the  June  term  of  1888.  He  read  several 
decisions  at  that  term,  some,  in  quite  important  causes,  and  from  that 
time  has  had  his  full  share  of  the  labors  of  the  courts  to  which  he  is  , 
attached.  His  circuit  is  a large  and  important  one,  involving  a laborious 
life  for  a judge  who,  like  Justice  Garrison,  is  conscientious  in  the  dis- 
charge of  his  duty.  It  is  composed  of  the  three  counties  of  Burlington, 
Camden  and  Gloucester. 

Judge  Garrison  is  an  excellent  trial  judge  and  presides  at  the  several 
circuits  with  great  ability  and  to  the  acceptability  of  the  bar  and  of 
suitors.  He  has  had  in  his  short  term  of  office  some  important 
murder  cases,  one  of  which  was  most  mysterious  and  the  murderer 
has  never  been  discovered.  Whenever  these  cases  have  come  to  trial 
full  opportunity  has  been  given  of  testing  the  judge’s  powers  to 
grapple  with  some  of  the  most  intricate  questions  of  criminal  law 
and  he  has  shown  himself  fully  able  to  meet  any  exigency  which 
might  arise. 

Judge  Garrison  is  an  independent  thinker  and  does  not  fail,  when- 
ever his  mind  reaches  a conclusion  in  opposition  to  the  rest  of  the 
court,  to  express  his  opinion  freely.  He  has  stood  alone  in  his  views 
more  than  once  and  has  strongly  and  vigorously  put  himself  upon  the 
record.  The  cases  of  Collins  Voorhees  and  of  Bannister  z's.  Jack-, 
son,  decided  in  the  Court  of  Errors,  in  1890,  afford  specimens  of  his 
mode  of  reasoning.  The  Voorhees  case  involved  a question  of  legiti- 
macy of  children  born  from  a marriage  contracted  during  the  lifetime 
of  a former  wife,  divorced  by  a fraudulent  proceeding;  that  of  Bannis- 
ter raised  the  question  of  testamentary  capacity.  Some  very  good 
lawyers  are  inclined  to  agree  with  the  Judge’s  views  in  each  case. 

Judge  Garrison  has  an  alert  mind,  an  incisive  diction,  a strong,  vig- 
orous manner  of  expressing  his  views  and  is  a valuable  addition  to  the 
courts.  He  is  not  contented  with  the  mere  study  of  the  abstract  prin- 
ciples of  law,  but  strengthens  his  mental  capacity  and  enlarges  his  in- 
tellectual vision  by  general  reading  of  the  highest  and  best  kind  of 
literature. 
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George  C.  Ludlow  was  appointed  June  18,  1895,  to  succeed  Judge 
Reed  and  Gilbert  Collins  was  nominated  in  February,  1897,  as  Asso- 
ciate Justice.  Sketches  of  the  lives  of  those  two  gentlemen  appear 
elsewhere  in  this  work. 

A few  facts  connected  with  the  personnel  of  the  Justices  of  the  Su- 
preme Court  are  worth  noticing.  Every  Chief  Justice  since  the  Revo- 
lution, with  one  exception,  has  been  a Presbyterian.  The  very  great 
majority  of  the  Associate  Justices  have  also  been  Presbyterians  and 
many  of  them  Elders  in  their  churches.  Nearly  all  who  were  educated 
at  colleges,  graduated  at  Princeton.  There  have  been  but  very  few 
small  men,  physically,  among  them.  Chief  Justice  Hornblower  was  a 
small,  delicate,  slender  man;  with  that  exception,  all  have  been  of 
good  size,  well  proportioned,  strong  and  vigorous;  none  have  been 
lame  or  halt  or  blind  or  deaf.  Above  all,  not  one  has  fallen  from  his 
high  estate  by  moral  derelictions,  but  each  has  sustained  a high  stand- 
ard of  morality,  not  only  requiring  it  in  others,  but  practicing  it  him- 
self. It  is  not  astonishing  that  with  such  men,  the  character  of  the 
judiciary  of  New  Jersey  has  stood  so  high  and  that  it  has  achieved  so 
much  for  good  order,  justice  and  virtue. 
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COURT  OF  CHANCERY. 
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On  the  24th  day  of  November,  1709,  at  a meeting  of  his  Council, 
Governor  William  Franklin  informed  the  Board  that  some  doubts  had 
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arisen  respectinj^  his  authority  to  act  as  Chancellor  and  desired  the 
opinion  of  the  members  thereon.  No  reasons  were  given  for  the  found 
ation  of  the  doubts;  the  simple  fact  was  stated  and  nothing  more,  as 
appears  by  the  record.  The  matter  was  discussed  and  it  was,  at  last, 
suggested  that  the  question  be  referred  to  a Committee,  which  was 
accordingly  done,  and,  in  the  meantime,  Franklin  was  advised  to  sus- 
pend all  proceedings  on  the  equity  side  of  the  Court  of  Chancery,  to 
which  he  assented.  The  Committee  was  composed  of  five  of  the  ablest 
men  in  the  province,  all  members  of  the  Council  They  were  David 
Ggden,  Charles  Read,  Samuel  Smith,  Frederick  Smyth  and  Richard 
Stockton,  four  of  whom  were  lawyers,  one  the  Chief  Justice  and  an- 
other, an  Associate  Justice  of  the  Supreme  Court  of  the  Colony;  the 
other  two  were  leading  lawyers  of  the  time.  The  Committee  was 
directed  to  report  on  or  before  the  14th  day  of  May  then  next.  On  the 
21st  day  of  March,  1770,  each  member  presented  an  independent 
report.  So  far  as  appeared  on  the  records,  there  was  no  prior  confer- 
ence of  the  members  of  the  Committee,  but  each  had  considered  the 
' question  independently  and  presented  his  own  opinion.  Chief  Justice 
Frederick  Smyth,  David  Ogden  and  Associate  Justice,  Charles  Read, 
the  majority  of  the  Committee,  voted  in  the  negative,  holding  that  the 
Governor  could  not  sit  as  Chancellor;  Richard  Stockton  and  Samuel 
Smith  voted  in  the  affirmative,  asserting  that  there  was  and  had  been 
a Court  of  Equity  in  the  Province  and  that  the  Governor  was  Chancel- 
lor and  could  sit  as  sole  Judge. 

The  opinions  of  Stockton  and  Ogden  were  very  learned  and  exhaust- 
ive, and  abounded  in  quotations  from  the  law  books  of  the  day.  The 
Chief  Justice  gave  no  direct  opinion  on  the  question  whether  there  had 
been  a Court  of  Chancery  in  the  colony,  but  indirectly  admitted  such 
to  be  the  fact.  He  insisted  that  such  a tribunal  was  necessary  for  the 
proper  administration  of  justice;  but,  he  argued;  1st.  That  there 
were  no  grounds  for  believing  that  a Court  of  Equity  had  existed  in 
the  province  except  by  custom  or  usage  and,  while  admitting  that  those 
facts  ought  have  some  weight,  yet  he  doubted  whether  they  were  suffi- 
cient to  prove  that  such  a court  legally  existed,  and  claimed  that  the 
Governor  of  the  province  should  be  invested  with  authority  to  act  as 
Chancellor  by  a commission  emanating  from  a source  competent  to 
appoint. 

2nd.  As  there  was  and  had  been  no  such  commission,  and,  in  his 
- view,  it  should  be  a special  commission  and  not  a general  one,  the  Gov- 
ernor had  no  right  to  act. 
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jjfcsl  2m  ,&&V9  ii  boM  bdaeuosib  asw  iMJufij  ®dT  , .bio»i  T(d  ^ 
anw  d9fdw  ^llimmoO  u ol  bynsl^n  ooiJ^dup  ddJ  j^dJ  luj^^^gyla 
r«w2  oj  b5aivb/i  enw  nJWoKi'f  ,anniio«®m  odj  ai  ,bn*  .snob  xI^p*tnoD3« 
ol  ,p9DaiidO  it)  iitfoO  oril  5odbf«  ijinibd9:>oiq  ’lU  bn^ 

se^fds  ddi  ^0  5vfi  lo  bdeogmoo  »t>i:iam<>C>  sdT  .b^ioMWi  ad  rfpidw 
bfvaC  919W  ^»dT  iioacroQ  adJ  io  eiadurdin  llfi  ,&oflivo*iq  ddl  nr  asm 
biDdoi^  , bn£  dJ^niS  ,dJim8  Iauruc8  ,bu3^  esh^dD  ,n»b;|0 

*o£  bn*  daiiaul  l»idO  adl  aco  ^^DW  modw  lool  .noiio6j8 

ddJ  ;^iioIoD  »dl  \o  rwoO  am^iqoS  ddJ  ^0  9i&ioozzA  n*  ^lodlo 

#iiw  ^olJtcnasoD  diJT  .dmxl  odl  8ia*{waJ  ^aibiiai  owl  i^dlo 
^rii  nO  .Izon  a^di  lo  v*b  rilM  ddl  snoiad  lo  no  lioqsi  ol  hdl09il5 
Jasbaoq^bai  n*  bainoayiq  iddxnecn  do*5  ,OTTI  ,dDi*M  lo  ^ab  lalf 
lohq  oa  EMW  3i9iiJ  ^biooai  odl  ao  bsrradqq*  8*  i®i  o3  .noq®i 
ddl  baiobiano'j  bad  do£o  lud  .ddiiimmoO  adj  eiodmam  ^dl  9009  * 
®Ofl3ut.  .notmqo  awb  aid  bslnse^iq  bna  ylindbcroqsbfli  noiiaawp  ’ 

,ba^a  aohadO  ^doilau^  aJaiooaaA  boa  iiabgO  b/vaG  ,dlyni3  iohibart 
adl  ladl  ^aibfod  ,avila^aa  adl  ai  bslov  .aoUiflimoO  odl  lo  yinoiam^adl 
laucaaS  bna  nolioolS  biadaiH  :iollooa*d0  ta  lie  ion  bluoo  lomavoO 
naad  bad  baa  eaw  yi^ril  ladl  ^aindnaa  ,5vilannffia  adl  ai  balov  dlim3 
•laonadD  aaw  TomavoO  adJ  ladl  baa  aonivo-rtl  aril  ai  yliupa  naoD  a ^ 

^]gba|^  aloe  aa  1»  bfuoa  baaiol 

-laaarixa  boa  baaiaal  yiay  aiaw  oab^O  fana  noidoolS  lo  anotniqo  adT 
adT  .yab  adl  lo  ^ood  wal  adl  moil  anoilaloup  ni  babaaoda  bns  «avi 
bad  aiadl  ladladw  ooilaai/p  adl  no  aojniqo  joevb  on  ava;g  aoilaa^  laidD 
done  ballimba  yllaaiiboi  lud  /{aoloo  adl  ai  yiaonadD  lo  iiuoD  a naad 
adl  lol  yiaeeaoan  eaw  lanodhi  a rious  ladl  balewai  all  Joal  odl  ad  ol 
oiadl  lariT  J8l  ;bou;jiia  ad  ,lad  ;aoii8U(  lo  noilaiieiaimba  laqoiq 
nr  bai^ixa  bad  yliapS  lo  TwoO  a ladl  ^nivaifod  lol  ebnaoi^  on  ^aw 
azoili  ladl  ^ahsitnbji  alidw  .baa  a^aaw  lo  moteuo  yd  iqaoxa  aonivcnq  adl 
•dioa  a-tav/  yadl  ladlariw  baldoob  ad  Joy  .id^iow  axnoa  avad  lif^uo  aloal 
adl  ladl  bamrab  bna  ^leixa  ylla^^I  liuoo  a doue  ladl  avoiq  ol  laaia 
<sa  laa  ol  yinodlaa  dliw  baleavni  ad  biwode  ooaivoiq  aril  lo  lomavoO 
ol  jnalaqtnoo  aoiaoa  a £no*rt  ^niiansma  ooiaaiftrmoo  a yd  lolIaonadD 
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zid  cn  ,boa  ,aoideifxxnnoo  done  oa  aaad  bad  boa  eaw  aradl  eA  .baS 
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3rd.  The  Chief  Justice  instanced  the  manner  of  appointing  the  Lord 
High  Chancellor  of  England  as  another  argument  against  the  Governor’s 
right.  That  officer  was  expressly  named  by  the  king,  had  the  great 
seal  delivered  to  him  and  took  an  oath  faithfully  to  discharge  the  duties 
of  the  position.  The  Governor  had  not  been  expressly  called  by  the 
Sovereign  to  act  as  Chancellor,,  had  received  no  special  commission, 
had  taken  no  oath  of  office,  and  no  great  seal  had  been  delivered  to 
him.  True,  he  had  received  a seal,  but  it  was  only  the  public'  seal  of 
the  province,  like  a corporation  seal,  not  a great  seal  like  that  given  to 
the  Chancellor,  in  England,  used  for  many  purposes  entirely  foreign 
to  a Court  of  Equity.  He  then  proceeded  to  state  some  historical  facts, 
instancing  the  case  of  Sir  Nicholas  Bacon,  Lord  Keeper  of  the  Great 
Seal,  in  Elizabeth’s  time,  who  had  omitted  to  take  a special  gp^ant  to 
hear  causes  in  the  Court  of  Chancery.  To  remedy  this  defect,  a com- 
mission was  issued  to  him  by'  the  Queen,  giving  him  full  authority  to 
hear  causes  in  the  Equity  tribunal  and  making  special  provision  that 
his  act  should  have  the  same  authority  and  be  as  effectual  as  though 
he  had  been  Lord  High  Chancellor.  Not  satisfied  with  that,  Sir  Nich- 
olas required  an  act  of  Parliament  to  be  passed  declaring  that  the  Lord 
Keeper  had  the  same  jurisdiction  as  the  Lord  High  Chancellor. 

The  Chief  Justice  also  referred  to  some  circumstances  occurring  in 
the  history  of  the  Island  of  Barbadoes,  in  the  early  part  of  the  17th 
century.  The  Governor  and  Council  of  that  Island  had  been  in  the 
habit  of  hearing  and  determining  causes  as  a Court  of  Equity.  Com- 
plaints of  their  proceedings  were  made  to  the  King’s  Council,  in  Eng- 
land, and  on  the  12th  of  October,  1720,  that  body  declared  that  the  Bar- 
badoes authorities  had  exceeded  the  bounds  of  their  jurisdiction ; “ that- 
the  proper  jurisdiction  of  the  Court  held  before  the  Governor  and 
Council  in  Barbadoes,  in  matters  cognizable  in  any  of  the  Courts  of 
Common  Law  in  that  Island,  is  only  to  correct  the  errors  and  griev- 
ances arising  in  the  proceedings  of  the  lower  courts,  and  not  to  pro- 
ceed originally  in  causes,  except  upon  petitions  in  matters  of  equity. 

The  argument  closed  with  the  expression  of  a hope  that  an  applica- 
tion would  be  made  to  the  King  for  a Court  of  Chancery,  “as  it  is 
evident  that  such  a court  is  equally  as  necessary  as  a Court  of  Error  or 
appeal  in  the  Province.” 

Mr.  Ogden’s  argument  was  much  more  elaborate.  He  treated  the 
case  under  these  heads: 

1.  What  were  the  original  powers  and  business  of  the  Court  of 
Chancery,  in  England? 
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2.  How  is  a Court  of  Equity  to  be  erected  by  the  laws  of  England? 

3.  What  was  the  Constitution  of  New  Jersey  in  its  first  state  of  a 
civilized  government  (i.  e. ) while  under  the  government  of  the  Pro- 
prietors, as  to  the  erecting  of  Courts  in  the  Province,  before  it  was 
divided  into  East  and  West  Jersey? 

4.  Whether  a Court  of  Equity  was  erected  in  both  or  either  of  the 
Divisions  of  New  Jersey?  When  and  how  was  the  same  established 
and  who  was  the  Judge  of  that  Court? 

5.  Whether  his  Majesty’s  Commission  appointing  a Captain  General 
and  Commander  in  Chief  of  New  Jersey,  or  his  royal  “Instructions,” 
issued  therewith  to  all  Governors  or  either  of  them,  do  give  the  Gov- 
ernor a power  to  hold  a Court  of  Equity,  or  show  his  ro}'al  intention  to 
be  that  the  Governor  should  hold  or  be  the  Judge  of  such  Court;  or, 
do  they  show  the  contrary? 

6.  Whether  the  public  and  great  seal  of  the  Province  being  com- 
mitted to  the  Governor  does  vest  him  with  sufficient  authority  to  hold 
a Court  of  Equity  in  New  Jersey?  Without  a choice  or  nomination  of 
him  by  the  Crown  for  that  purpose? 

7.  When  was  a Court  of  Equity  first  held  in  New  Jersey,  after  the 
surrender  of  the  Proprietor’s  government  to  the  Crown?  How  was 
it  established  and  who  have  been  the  Judges  thereof  since  it  was  erect- 
ed under  the  king’s  government? 

8.  Is  the  Chancellor  or  other  Judge  of  a Court  of  Equity,  &c.,  to 
take  an  oath  of  that  office  before  he  acts  therein?  Hath  the  Governors 
taken  the  oath  of  that  office,  and  who  is  to  administer  such  oath? 

These  questions,  or,  at  least,  most  of  them  seem  pertinent  to  the 
discussion  and  a proper  answer  to  them  would  settle  the  matter.  Mr. 
Ogden  insisted  that  a Court  of  Equity,  in  England,  could  not  be  cre- 
ated by  grant  or  commission,  but,  was  the  creature  of  an  Act  of  Parlia- 
ment, or  might  exist  by  prescription.  He  did  not  touch  the  question 
whether  the  King  could,  or  could  not,  commission  a Chancellor. 

Discussing  the  third  head,  he  referred  to  the  Grants  and  Concessions 
of  Berkeley  and  Carteret,  and  insisted  that  the  Legislature  was  the 
only  power  in  the  colony  which  could  create  a Court  of  Chancery,  ac- 
cording to  that  document. 

To  the  fourth  question  he  answered  that  the  Assembly,  in  pursuance 
of  its  authority  under  the  Grants  and  Concessions,  in  1682-3,  created  the 
Court  of  Common  Right,  which  court  was  vested  with  the  jurisdiction 
to  hear,  try  and  determine  “ all  matters,  causes  and  cases.  Capital, 
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Criminal  or  Civil  Causes  of  Equity  and  causes  triable  at  Common  Law, 
which  Court  shall  be  the  Superior  Court  of  this  Province.” 

In  considering-  his  fifth  head,  Mr.  Ogden  argued  that  neither  by  the 
“Instructions”  to  Lord  Cornbury,  nor,  in  his  “Commissions,”  was  he 
appointed  Chancellor,  but  that  he  was  especially  directed  not  to  displace 
any  of  the  Judges  whom  he  might  find  in  the  provinces,  nor  was  he  to 
execute  their  duties,  either  by  himself  or  by  his  Deputy;  and  the  whole 
tenor  of  the  “ Instructions  ” and  of  the  “Commissions  ” negatived  the 
idea  that  he  should  act  as  Chancellor. 

His  argument  on  this  branch  of  the  case  was  very  elaborate  in  its 
examination  of  the  “Instructions.” 

The  sixth  head,  which  refers  to  the  great  seal  of  the  Province  re- 
ceived quite  an  extended  discussion,  but  his  argument  on  this  part  of 
the  case  is  summed  up  in  this  quotation  from  the  “ Instructions  ” from 
which  he  made  many  extracts:  “ that  you  shall  and  may,  use  and  keep, 
the  public  seal  of  our  Province  of  Nova  Caesarea  or  New  Jersey,  for 
sealing  all  things  whatsoever  that  pass  the  Great  Seal  of  our  Province 
under  your  government;”  and  the  inference  he  drew  from  it  was  that 
this  could  not  by  any  possibility  vest  in  the  Provincial  Governor  the 
right  to  act  as  Chancellor,  and  that  the  seal  could  not  be  used  for  so 
solemn  a purpose  as  to  give  credit  and  force  to  the  Decrees  and  Judg- 
ments of  a court. 

In  answer  to  the  seventh  head,  he  gave  the  history  of  the  Court  in 
New  Jersey  and,  beginning  with  Lord  Cornbury,  showed  that  all  the 
Governors  of  New  Jersey,  except  Ingoldsby,  from  Cornbury  down  to 
the  time  of  Belcher,  had  taken  the  oath  of  office  as  Chancellor  and  had 
held  courts  of  Equity;  and  that  on  several  occasions,  the  Council  ex- 
pressed the  opinion  that  the  Governor  was  vested  with  the  authority 
of  Chancellor.  . 

The  eighth  question,  Mr.  Ogden  answered  in  the  affirmative,  stating 
that,  in  his  opinion,  it  needed  no  argument ; that  it  was  already  settled 
by  statute,  and  that  any  person  exercising  the  office  of  Chancellor 
must  take  an  oath  such  as  is  prescribed  by  law. 

After  presenting  his  opinion,  Mr.  Ogden  made  a further  argument, 
giving  other  reasons  for  his  decision,  in  which  he  referred  to  the  ques- 
tion whether  the  court  had  not  been  created  by  prescription,  and 
whether  the  colonists,  being  Englishmen  and  subjects  of  Great  Britain, 
were  not  entitled  to  all  the  courts  of  the  mother  country.  As  to  pre- 
scription, his  argument  was  that  that  principle  could  not  apply,  be- 
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cause  there  was  record  proof  of  the  fact  that  the  Governors  of  New 
Jersey  had  acted  as  Chancellors,  the  principle  of  prescription  only  ap 
plying  where  there  is  no  proof  by  record  or  otherwise  than  through  the 
mere  memory  of  man.  In  this  connection  he  cited  the  records  to 
which  he  referred.  He  admitted  that  the  colonists,  being  Englishmen, 
were  entitled  to  a Court  of  Chancery,  but  insisted  that  that  fact  gave 
no  authority  to  the  Governor  to  act  as  Chancellor. 

Mr.  Stockton’s  opinion,  which  was  the  first  one  read,  Mr.  Ogden’s 
beipg  the  last,  was  exceedingly  able  and  considered  the  question  under 
two  heads : 

1st.  Whether  a Court  of  Equity  does  exist  in  this  Province? 

2nd.  Whether  the  Governor  is. Judge  of  it? 

These  were  very  pointed  and  direct  questions  and  struck  at  the  heart 
of  the  controversy.  In  answering  the  first,  he  insisted  that  the  Court 
did  exist,  and  for  several  reasons : 

1st,  because  the  Court  with  others  owed  its  existence  not  to  any  act 
of  Parliament,  but  to  the  Common  Law  and  when  British  subjects 
came  to  this  western  country,  they  brought  their  courts  with  them  and 
all  that  was  necessary  to  give  them  life  here,  was  for  the  king  to  commis- 
sion officers  for  them ; that  the  king  himself  could  not,  in  the  exercise 
of  his  royal  prerogative,  take  away  from  any  of  his  subjects  the  right 
to  the  enjoyment  of  these  tribunals. 

2nd,  because  many  writs  which  have  been  issued  continually  in  the 
province,  and  to  which  the  subject  has  an  indubitable  right,  cannot 
issue  from  any  other  source  than  from  the  Court  of  Chancery.  Certain 
writs,  said  Mr.  Stockton,  are  Original  Writs,  king’s  writs,  granted  to 
the  subject  as  a matter  of  right,  which  can  only  issue  out  of  the  Court 
of  Chancery  and  are  tested  in  the  king’s  name.  These  writs  have 
issued  in  the  colony  and  therefore  there  must  have  been  a Court  of 
Equity.  This  Court  could  not  be  confined  simply  to  the  issuing  of 
writs;  if  it  could  exercise  that  jurisdiction,  then  it  was  open  for  the 
performance  of  every  other  act  which  could  be  done  by  the  Court  of 
Equity  in  England. 

3rd.  The  law  and  practice  of  every  other  court  of  Westminster  had 
been  adopted  in  New  Jersey,  and  a relief  might  be  needed  from  the 
severity  of  the  judgments  of  these  other  courts  and  that  relief  could 
only  be  obtained  in  the  Court  of  Chancery;  it  must  exist  here,  right 
alongside  of  the  courts  whose  strictness  of  rules  requires  a tribunal 
whose  province  it  is  to  do  equity  for  its  suitors.  “To  say  the  con- 
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trary,  would  be  to  say  that  there  was  a right  without  any  remedy, 
which  is  against  a principle  of  law  as  well  as  the  Common  sense  of 
mankind  ” 

4th.  Because  such  court  has  actually  exercised  jurisdiction  here  from 
time  immemorial,  and  therefore  might  exist  solely  from  prescription. 
Mr.  Stockton’s  argument  upon  this  point  was  based  upon  certain  his- 
torical facts  relative  to  the  Court,  into  the  consideration  of  which  he  did 
not  fully  enter,  citing,  however,  one  upon  which  he  seems  to  have'partic- 
ularly  relied,  and  that  was  this : In  the  year  1698  the  Legislature  of  New 
Jersey,  in  an  act  then  passed,  recognized  the  existence  of  a Court  of 
Chancery.  He  did  not  state  directly  the  words  of  the  act;  if  he  had 
done  so,  perhaps  he  could  have  strengthened  his  argument.  The 
statute  to  which  he  referred  is  undoubtedly  that  entitled  “An  act  de- 
claring what  are  the  rights  and  privileges  of  his  Majesty’s  subjects, 
inhabiting  within  this  Province  of  East  and  West  Jerse}^”  That  act 
declares:  “ That  the  General  Assembly  of  this  Province  shall  consti- 
tute all  Courts  within  the  same,  with  their  Limits,  Powers  and  Juris- 
dictions, except  the  present  High  Court  of  Chancery.”  The  same  act 
again  refers  to  this  Court  in  this  manner:  “Judges  of  the  Court  of  Com- 
mon Right  for  the  time  being  shall  not  be  Judges  of  the  High  Court 
of  Chancery.” 

These  historical  facts,  Mr  Stockton  insisted  were  sufficient,  to  every 
legal  intent,  to  found  a prescription  and  then,  he  claimed,  in  that  con- 
nection, that  “ There  is  no  man  living,  it  is  presumed,  who  can  point 
out  a time  since  the  Government  of  this  colony  began  and  show  that 
then  no  Court  of  Chancery  did  exist  here.” 

But,  if  a Court  of  Chancery  had  existed  and  still  existed  in  the_ 
province,  the  main  question:  Was  the  Governor  its  Judge?  still  re- 
mained to  be  answered.  Mr.  Stockton,  answering  this,  argued  in  the 
affirmative, — that  he  was  Chancellor  from  analogy.  The  king^  before 
a court  zvas  created  for  the  purpose^  was  vested  with  full  power  to  hear 
appeals  from  inferior  courts  and  moderate  their  severity.  The  Gover- 
nor was  in  place  of  the  sovereign,  in  the  new  colony,  represented  him, 
and  must  be  invested  with  the  same  equitable  jurisdiction.  But  the 
main  reason  given  by  the  learned  jurist  for  deciding  that  the  Governor 
was  Judge,  was  this:  He  was  the  keeper  of  the  great  seal  of  the  prov- 
ince. In  arguing  this  part  of  his  opinion,  Mr.  Stockton  met  several 
objections  which  were  made  to  the  insistment  that  the  Governor  took 
the  authority  to  exercise  the  office  of  Chancellor  from  the  fact  of  his 
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having  the  seal  in  his  possession.  It  was  not  the  “Great  Seal;”  it  was 
the  public  seal  of  the  province,  given  to  him  for  certain  purposes  not 
connected  with  any  court. 

'Of  course,  no  adequate  idea  can  be  given  of  any  of  the  arguments  of 
the  members  of  the  Committee,  by  these  extracts.  There  was  ap- 
parently no  discussion  before  the  Council,  unless  the  brief  argument 
of  Mr.  Ogden,  after  he  had  presented  his  main  paper,  was  such;  that 
really  seemed  to  be  in  answer  to  Mr.  Stockton’s  argument,  whose  opin- 
ion was  certainly  deserving  of  the  greatest  attention;  it  was  very 
learned,  well  written,  thoughtful  and  considerate. 

On  the  26th  of  March,  1770,  another  meeting' of  the  Council  was 
held,  when  the  subject  was  again  discussed  and  the  opinions  of  the 
other  members  given.  A majority  was  found  to  be  in  favor  of  the 
establishment  of  a Court  of  Equity  and  of  the  appointment  of  Governor 
Franklin  as  Chancellor;  the  result  was  that  “the  Council,  after  mature 
deliberation  advised  that  his  Excellency,  Governor  Franklin,  be,  by 
ordinance,  appointed  the  Chancellor  or  Judge  of  the  Court  of  Equity 
of  this  Province,  and  that  the  Attorney  General  be  desired  to  prepare 
a draft  of  an  ordinance  for  the  better  establishing  the  High  Court  of 
Chancery  of  this  Province  and  for  appointing  his  Excellency  Governor 
Franklin  the  Chancellor  or  Judge  thereof.”  Two  days  afterwards,  the 
ordinance  was  presented  to  the  Council,  discussed  and  unanimously 
passed. 

It  is  an  indubitable  fact  that  a Court  of  Chancery  had  existed  in  the 
colony  during  and  since  Cornbnry’s  time,  until  1750,  and  that  each  of 
the  Governors  from  and  including  Cornbury  to  Bernard’s  time,  took 
oath  as  Chancellor,  except  Ingoldsby.  In  November,  1704,  an  ordi- 
nance for  establishing  a Court  of  Chancery  was  passed  and  on  the  30th 
of  that  month,  Cornbury  was  sworn  in  as  Chancellor.  At  the  same 
time  five  members  of  the  Council  were  sworn  in  as  members  of  the 
Court.  On  May  20,  1707,  it  was  ordered  that  the  Court  be  opened,  and 
two  days  afterwards,  the  Court  was  opened;  after  reading  the  ordi- 
nance, two  Masters  in  Chancery  were  sworn  in,  and  two  days  after  that, 
two  Clerks.  In  the  time  of  Lord  Lovelace,  Governor,  December  21, 
1708,  the  members  of  the  Council  were  sworn  in  as  judges  of  the  Court 
of  Chancery.  When  Robert  Hunter  was  Governor,  January  1,  1710, 
Lewis  Morris,  Roger  Mompesson,  Peter  Sonmans  and  Thomas  Gor- 
don were  appointed  a committee  to  prepare  an  ordinance  for  a High 
Court  of  Chancery,  and  on  the  3rd  of  January,  1710,  Lewis  Morris, 
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reported  the  ordinance  on  behalf  of  the  Committee.  On  the  17th  of 
March,  1713,  Lewis  Morris  moved  that  the  Court  of  Chancery  be  opened ; 

. the  motion  was  discussed  and  the  Council  decided,  that,  as  the  Governor 
“held  the  custody  of  the  seal  of  the  province  under  the  Great  Seal  of 
England,”  he  was,  ipso  facto,  Chancellor  and  that  he  might  appoint  the 
proper  officers  and  declare  the  court  open  when  he  pleased.  On  the 
8th  of  August,  1715,  Gov.  Hunter  took  the  oath  of  office  as  Chancellor. 
Governor  William  Burnet  acted  as  Chancellor,  on  the  23d  of  Novem- 
ber, 1723,  when  he  notified  the  Council  that  he  had  appointed  two 
Masters  in  Chancery  and  an  Examiner.  On  May  1,  1724,  an  order  was 
made  that  an  ordinance  be  prepared  for  regulating  the  fees  of  officers 
in  the  Court.  On  the  1st  of  February,  1727,  a Solicitor  of  the  Court 
made  a motion  based  upon  a decree  granted  by  Governor  Burnet  as 
Chancellor.  On  July  4,  1730,  a Committee  was  appointed  to  revise  the 
ordinance  relative  to  fees,  to  “moderate  the  same  in  such  manner  as 
they  shall  judge  agreeable  to  the  circumstances  of  this  Province  and  to 
consider  of  remedies  for  any  abuses  that  they  may  discover  to  have 
crept  into  the  practice  of  the  Court.”  On  the  13th  of  the  same  month, 
the  Committee  reported  that  they  had  gone  through  the  ordinance, 

' made  several  amendments  and  had  examined  into  the  abuses  and  pre- 
sented some  remedies  for  correcting  them. 

There  was  a quick  succession  of  five  Governors  from  1733  until  1747, 
ending  with  Jonathan  Belcher,  all  of  whom  took  the  oath  of  office  as 
Chancellor.  From  1750  up  to  1763,  there  were  four  Governors,  Francis 
Bernard,  Thomas  Boone,  Joseph  Hardy  and  William  Franklin.  Neither 
of  these  was  sworn  in  as  Chancellor,  until  March  28,  1770,  when  Frank- 
lin took  oath  as  Chancellor  under  the  ordinance  passed  a few  days  be- 
fore by  the  Council,  but  they  were  each  sworn  to  administer  justice 
duly  and  impartially. 

There  can  be  no  possible  doubt  under  this  statement,  that  there  was 
a Court  of  Equity  in  the  Province  during  colonial  times  from  the 
surrender  to  Queen  Anne,  in  1702  until  1776,  and  that  the  Royal 
Governor  acted  as  Chancellor.  The  important  fact  remains  that  the 
authority  of  the  Governor  to  act  as  Judge  of  this  Court  was  never,  until 
Franklin’s  time,  seriously  questioned.  The  Court  was  duly  officered ; 
it  had  a Judge,  a Clerk  and  other  ministerial  officers;  it  passed  decrees, 
entered  judgments  and  enforced  them;  it  had  behind  it  many  centuries 
of  existence  in  the  mother  country,  and  the  prestige  of  a useful  career 
in  the  past  that  promised  much  for  the  future ; it  was  eventually  to 
64 
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become  part  and  parcel  of  the  jurisprudence  of  the  State,  firmly  rooted 
and  grounded  in  its  very  being,  possessing  in  a most  eminent  degree 
the  confidence  of  the  community  and  was  entitled  to  its  respect  and 
admiration,  for  the  ability  of  its  judges,  for  its  perfect  integrity  and 
that  conscientious  adherence  to  the  principles  of  equity  and  right  which 
has  ever  marked  its  proceedings.  At  first,  it  did  not  meet  with  the 
favor  of  the  community;  the  old  Saxon  spirit  of  independence  that 
claimed  the  inestimable  right  of  trial  by  jury  engendered  a feeling  of 
jealousy  against  a court  where  a single  Judge  determined  such  impor- 
tant issues  as  were  often  brought  before  it.  But  this  spirit  gave  way 
before  the  growing  confidence  in  a tribunal  whose  action  was  found  to 
be  permeated  by  the  principles  of  justice  and  with  which  equity  was  a 
cardinal  virtue. 

The  Constitution  of  1776  recognized  the  necessity  of  retaining  so 
useful  a Court  and  by  direct  terms  made  the  Governor  the  Chancellor 
of  the  State,  or,  as  it  was  expressed,  “of  the  colony.”  The  Constitu- 
tion of  1844  separated  the  two  offices  and  made  the  Chancellor  an 
appointee  of  the  Executive  by  and  with  the  advice  and  consent  of  the 
Senate. 

It  is  entirely  probable  that  during  the  colonial  times  comparatively 
little  business  was  done  in  this  Court,  but,  as  the  population  increased, 
business  also  increased ; mercantile  and  mechanical  ventures  were  put 
in  operation;  the  duties  of  the  Chancellor  became  more  and  more 
onerous,  and,  in  process  of  time,  the  Court  was  burdened  with  cases, 
and  the  physical  and  mental  resources  of  the  Chancellor  were  over- 
taxed. The  method  of  conducting  suits  in  this  tribunal,  through 
the  slow  and  tedious  examinations  of  witnesses  taken  in  writing  by 
examiners,  became  irksome  to  Counsel  and  suitors  and  not  at  all  satis- 
factory to  the  Court.  Another  cause  of  complaint  arose  from  the  fact 
that  the  Governor  was  elected  for  only  one  year;  making  an  officer 
upon  whom  depended  so  many  important  interests  liable  to  be  removed 
at  most  inopportune  times,  at  the  will  of  political  parties.  This  made 
litigants  and  their  solicitors  restive  and  desirous  of  securing  perma- 
nency in  the  position  and  less  frequent  changes  in  the  incumbents. 
So,  in  the  new  Constitution  it  was  declared  that  the  Chancellor  should 
hold  office  for  seven  years. 

The  tedious  delays  in  the  disposition  of  causes  in  this  court,  arising 
from  the  peculiar  method  of  taking  the  testimony  in  written  form  and 
the  consequent  expense,  very  nearly  imperilled  the  existence  of  the 
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court  and  it  was  determined  by  Chancellor  Zabriskie  that  some  means 
must  be  taken  not  only  to  change  the  system  of  trial,  but  to  expedite 
the  decisions  of  causes.  In  1871,  he  drew  a law  which  was  passed  by 
the  Legislature,  providing  for  the  appointment  of  one  Vice  Chancellor 
by  the  Chancellor,  the  commission  to  issue  from  the  Governor.  Gov. 
Randolph,  who  was  in  office  at  the  time,  seriously  objected  to  this  law 
and  was  about  to  veto  it  because  of  the  method  of  appointment,  all 
other  judicial  appointments  being  made  by  the  executive  with  the  ad- 
vice and  consent  of  the  Senate.  But  such  representations  were  made 
to  him  by  Chancellor  Zabriskie  that  he  was  induced  to  withdraw  his 
objections  and  approve  the  act. 

By  the  terms  of  the  statute  the  Chancellor  might  refer  to  the  Vice 
Chancellor  causes  or  other  matters,  -which,  at  any  time  might  be  pend- 
ing before  the  court,  to  hear  for  the  Chancellor,  report  thereon  and 
advise  what  order  or  decree  should  be  made.  The  act  made  a change 
in  the  method  of  hearing  witnesses  who  were  required  to  appear  be- 
fore the  Vice  Chancellor  and  be  orally  examined  and  the  case  was  to 
be  tried  in  the  same  manner  as  suits  in  the  several  courts  of  law  on 
trial  before  a jury.  The  Vice  Chancellor  was  authorized  to  employ  a 
Stenographic  Reporter  and  to  fix  his  fees.  The  Chancellor  was  also 
directed  to  divide  the  State  into  districts  and  appoint  the  time  and 
places  for  the  hearing  of  causes  before  the  Vice  Chancellor,  who  was 
to  be  a Counsellor  of  at  least  ten  years’  standing  and  was  not  permitted 
to  practice  in  any  court  of  the  State.  His  salary  was  Fi-ve  Thousand  Dol- 
lars, with  an  additional  per  diem  allowance  of  Ten  Dollars  for  every 
day  actually  engaged.  A salary  of  Nine  Thousand  Dollars  is  now  paid 
to  each  Vice  Chancellor,  without  any  extra  allowance. 

^ Amzi  Dodd  was  appointed  the  first  Vice  Chancellor,  was  commis- 
sioned May  2,  1871,  and  resigned  May  1,  1875. 

Abraham  V.  Van  Fleet  became  his  successor.  May  3,  1875,  and  was 
thrice  reappointed,  but  died  December  25,  1894,  just  after  entering 
upon  his  fourth  term,  and  was  succeeded  by  John  R.  Emery,  who  was 
appointed  January  30,  1895. 

Several  acts  have  been  passed  at  various  times,  by  the  Legislature, 
authorizing  an  increase  in  the  number  of  Vice  Chancellors  until,  from 
one,  in  the  beginning,  there  are  now  five.  The  third  Vice  Chancellor 
was  Amzi  Dodd,  commissioned  the  second  time,  April  1,  1881,  but 
he  only  held  the  office  until  January  1,  1882,  when  he  was  elected 
President  of  the  Mutual  Benefit  Life  Insurance  Company,  located  at 
Newark,  and  of  course,  resigned  his  office  as  Vice  Chancellor. 
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John  T.  Bird  was  appointed  to  succeed  Amzi  Dodd,  his  commission 
dating  from  January,  1882,  his  term  expiring  in  1896.  Frederic  \V. 
Stevens  became  his  successor  April  14,  1896. 

Henry  C.  Pitney,  Alfred  Reed  and  Martin  P.  Grey  were  independent 
appointments  by  the  Chancellor,  authorized  by  virtue  of  several  acts 
of  the  Legislature. 

The  present  members  of  the  Court  of  Chancery  are  the  following: 
Chancellor:  Alexander  T.  McGill.  _ • 

Vice  Chancellors:  Henry  C.  Pitney. 

John  R.  Emery. 

Alfred  Reed. 

Frederic  W.  Stevens. 

. Martin  P.  Grey. 

The  volume  of  business  in  this  court  has  increased  with  wonderful 
rapidity  and  it  seems  hardly  possible  that  officered  even  as  it  is,  it  will 
be  able  to  meet  the  requirements  of  suitors.  The  time  of  the  Chan- 
cellor and  Vice  Chancellors  is  fully  occupied  in  the  hearing  of  causes 
and  in  attention  to  the  other  business  of  the  court. 

The  courts  of  Common  Law  and  the  Court  of  Equity,  in  New  Jersey, 
have  never  interfered  with  each  other.  Each  has  acknowledged  the 
jurisdiction  of  the  other,  without  any  attrition  or  friction.  The  bene- 
fits which  have  accrued  to  the  suitors  of  the  State  from  the  wise  and 
beneficent  practice  of  the  Court  of  Chancery  can  never  be  calculated. 
It  has  fastened  itself  upon  the  respect  and  confidence  of  the  people  and 
is  now  recognized  as  the  most  important  factor  in  the  jurisprudence  of 
the  country.  The  drift  of  public  opinion  is  in  favor  of  its  independent 
jurisdiction  within  its  own  orbit  and  opposed  to  its, union  with  the 
Courts  of  Common  Law.  Its  destruction  will  certainly  never  be  per- 
mitted and  it  is  fervently  hoped  that  no  diminution  of  any  of  its  powers 
will  be  attempted,  either  by  Constitutional  Amendments,  or  otherwise. 

It  will  be  remembered  that  the  Governors,  after  1776,  were  also 
Chancellors  and,  therefore,  it  was  necessary  that  the  appointees  to  that 
office  should  be  lawyers  and,  if  possible,  able  and  experienced  in  their 
profession,  and  great  care  was  taken  in  their  selection. 

William  Livingston,  who  has  been  noticed  elsewhere,  was  succeeded 
by  William  Paterson,  whose  services  in  the  Federal  Constitutional  Con- 
vention have  already  been  referred  to.  He  came  with  his  father  very 
early  in  life,  in  1747,  from  the  north  of  Ireland.  His  first  residence  was 
at  Trenton,  or  as  it  was  then  called,  Trent  Town,  afterward  at  Prince 
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ton,  then,  at  Somerville.  He  was  a graduate  of  Princeton  College, 
at  that  time  one  of  the  best  educational  institutions  in  the  land. 
Six  years  afterward,  in  17G9,  he  was  licensed  as  an  attorney,  having 
completed  a regular  term  of  service  in  the  office  of  Richard  Stock- 
ton.  He  commenced  the  practice  of  his  profession  at  a place  called 
New  Bromley,  in  Hunterdon  County,  but  soon  removed  to  Somerville, 
then  known  as  Raritan.  He  early  espoused  the  patriotic  cause,  but 
was  not,  at  first,  favorable  to  separation  from  England.  In  1775,  he 
was  elected  a member  of  the  Provincial  Congress  from  Somerset,  became 
Assistant  Secretary,  and  in  the  succeeding  year  was  elected  Secretary. 
He  supported  the  Constitution  of  1776,  but,  like  many  others  who 
voted  for  it,  regarded  it  only  as  a temporary  measure  and  afterward 
advocated  its  revision. 

In  1776,  he  was  appointed  Attorney  General  of  the  State,  then  one 
of  the  most  important  offices  in  New  Jersey.  It  involved  a most  dan- 
gerous service;  the  Courts  were  obliged  to  meet  at  different  places  in 
the  State  and  the  only  mode  of  travel  for  the  Attorney  General  was 
on  horseback.  Paterson,  however,  did  not  shrink  from  the  per- 
formance of  his  duties.  In  1780,  he  was  elected  a member  of  the 
Continental  Congress,  without  his  solicitation,  while  still  Attorney 
General.  The  objection  to  several  offices  being  held  by  the  same  man 
was  not  so  strong  then  as  it  afterwards  became.  But  Paterson’s 
sense  of  right  would  not  permit  him  to  accept  the  appointment  and  he 
declined  it,  on  the  ground  that  it  would  interfere  with  the  proper  per- 
formance of  the  duties  of  the  position  he  then  held.  At  the  end  of  his 
first  term  he  was  re-elected,  but  when  peace  came,  resigned  and  re- 
turned to  his  profession,  opening  an  office  at  New  Brunswick,  where 
he  resided  until  his  death.  In  1789,  he  was  elected  Senator  of  the 
United  States  Of  course,  he  became  a prominent  member  of  that 
body;  his  commanding  ability  and  great  experience  would  necessarily 
place  him  in  the  foremost  rank  of  any  body  of  men  with  which  he 
might  be  connected.  To  fully  appreciate  his  services,  it  must  be  re- 
membered that  this  was  the  first  meeting  of  the  Senate  under  the  new 
Constitution.  The  members  were  charged  with  the  duty  of  moulding 
and  shaping  the  affairs  of  the  Republic  to  meet  the  new  situation.  Un- 
doubtedly the  most  important  committee  of  the  Senate  was  that  one  called 
upon  to  grapple  with  the  establishment  of  the  Federal  Courts.  The 
exigency  was  recognized  and  a strong  committee,  was  appointed,  of 
which  Paterson  was  one.  The  outgrowth  of  the  labors  of  that  commit- 
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tee  was  a judicial  system,  which  has  received  the  approbation  of  suc- 
ceeding Congresses  for  more  than  a century,  strongly  manifested  by 
the  fact  that  no  attempt  has  been  made  to  change  its  material  features, 
but  only  to  enlarge  its  functions. 

Governor  Livingston  died  in  1790  and  Paterson  became  Governor 
without  any  serious  opposition.  He  was  intrusted  by  the  Legislature 
with  the  most  important  work  of  his  life.  In  1792,  a law  was  passed 
that  Governor  Paterson  should  collect  and  revise  all  statutes  which  had 
any  force  in  New  Jersey,  whether  Colonial,  State  or  English.  He  de- 
parted somewhat  from  the  course  dictated  by  the  law  and  not  only  re- 
modelled the  statutes  already  passed,  but  also  prepared  for  passage  all 
such  British  acts  as  he  deemed  proper  to  be  re-enacted.  Besides 
this,  he  was  requested  by  the  Legislature  to  prepare  a criminal  code. 
These  laws,  known  as  Paterson’s  Laws,  are  a lasting  memorial  of  his 
erudition  and  are  still  quoted  and  relied  upon  by  members  of  the  bar 
in  important  cases,  especially  where  questions  arise  involving  principles 
connected  with  ancient  titles  or  practice. 

He  completed  his  revision  about  the  beginning  of  the  present  cen- 
tury and  added  to  his  work  an  act  which  provided  that  thereafter  no 
English  statute  should  have  any  force  in  the  State.  To  this  the  Leg- 
islature added  another  provision  of  the  most  sweeping  character,  that 
no  English  statute  “ nor  any  compilation,  commentary,  digest,  lecture, 
treatise  or  other  explanation  or  exposition  of  the  Common  Law  made, 
had,  given,  written  or  composed  since  the  fourth  day  of  July,  1776  in 
Great  Britain,  shall  be  received  or  read  in  any  court  of  law  or  equity 
of  this  State,  as  law  or  evidence  of  the  law,  or  elucidation  or  explana- 
tion thereof,  any  practice,  opinion  or  sentiment  of  the  said  courts  of 
justice  used,  entertained  or  expressed  to  the  contrary  hereof  notwith- 
standing.” In  1801,  an  amendment  was  added  to  this  law,  providing 
that  any  attorney  who  should  offer  to  read  any  such  book  should  be 
deprived  of  his  license.  This  statute  remained  on  the  statute  book  in 
full  force  until  1818,  when  it  was  repealed. 

Governor  Paterson  also  remodeled  the  practice  of  law  in  the  Common 
Law  and  Chancery  Courts. 

In  1793,  he  was  appointed  an  Associate  Justice  of  the  Supreme  Court 
of  the  United  States,  which  position  he  held  until  his  death,  in  1806. 
He  was  not  an  orator  and  never  attempted  to  carry  any  of  his  points 
by  flights  of  fancy  or  eloquence,  but  by  pure  logic  and  sensible  judg- 
ment. 
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Governor  Paterson  was  succeeded  by  Richard  Howell,  who  retained 
the  office  from  1703  to  1801.  He  was  born  of  Welsh  parents  who  came 
from.Wales,  in  1729,  and  was  one  of  twins  born,  in  1754,  in  Delaware, 
but,  in  1774,  his  father  came  with  his  family  to  New  Jersey.  In  No- 
vember, 1774,  it  will  be  remembered  that  a quantity  of  tea  was  destroyed 
at  Greenwich,  Cumbe’*land  County.  Howell  was  one  of  the  party 
who  seized  this  tea  and  burned  it.  In  1775  he  enlisted  into  the  patriotic 
army  and  was  early  selected  to  fill  a subordinate  office,  but  soon,  when 
a little  more  than  twenty-one  years  old,  became  Captain  in  the  regi- 
ment commanded  by  Col.  William  Maxwell  and,  in  a very  short  time 
was  further  promoted  to  the  rank  of  major.  He  resigned  from  the 
army  in  1779  and  was  soon  licensed  as  an  attorney  at  law.  It  is 
claimed  that  he  resigned  so  as  to  be  able  to  perform  some  secret  ser- 
vice for  General  Washington,  the  nature  of  which  has  been  kept  pro- 
foundly secret.  A letter  written  by  one  of  his  brothers,  in  1837,  states 
that  he  was  arrested  for  treason  and.can'ied  before  Chief  Justice  Brear- 
ley,  told  how  he  exhibited  his  commission  and  that  Brearley  upon  sight 
of  the  commission  ordered  him  to  be  discharged  and  that  every  record 
of  the  court  relating  to  his  arrest  should  be  erased.  In  September, 
1788,  he  was  elected  Clerk  of  the  Supreme  Court  and  was  then  resid- 
ing at  Trenton.  In  the  next  year  General  Washington  made  his 
triumphant  journey  to  New  York  for  the  purpose  of  being  inaugurated 
as  the  first  President  of  the  United  States.  His  reception  at  Trenton 
was  a perfect  ovation.  In  the  preparation  for  this  reception  Howell 
took  a leading  part.  In  1793,  he  succeeded  William  Paterson  and  held 
the  office  of  Governor  and  Chancellor  until  1801,  when  Joseph  Bloom- 
field was  elected  to  fill  the  office.  There  is  no  record  of  any  of  his 
decisions  as  Chancellor,  so  that  no  opinion  can  be  formed  of  his  ability 
as  judge  of  the  court  over  which  he  presided.  It  is  more  than  proba- 
ble that  no  important  causes  were  brought  to  his  attention.  He  died 
at  the  early  age  of  forty-nine  and  left  no  appreciable  impress  on  the 
practice  or  decisions  of  the  common  law  or  chancery. 

Joseph  Bloomfield,  who  succeeded  Howell,  was  a Republican  and 
was  elected  as  the  candidate  of  his  party,  ever  Howell,  who  was  known 
as  a Federalist.  Bloomfield  was  born  in  1755,  at  Woodbridge,  Middle- 
sex County,  and  was  the  son  of  Dr.  Moses  Bloomfield,  a distinguished 
patriot.  He  was  educated  in  the  schools  of  the  time  and  entered  the 
office  of  Cortlandt  Skinner,  at  one  time  Attorney  General  of  the  State 
and  a lawyer  of  eminence,  who,  however,  embraced  the  cause  of  the 
king  and  raised  a force  of  517  men  from  the  tories  of  the  State. 
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Mr.  Bloomfield  was  licensed  in  1T75  and  commenced  the  practice  of 
his  profession  at  Bridgeton.  He  soon  went  into  the  army,  rose  to  the 
rank  of  Captain  of  the  Third  New  Jersey  Regiment  and  remained  in 
active  service  until  1778,  when  he  became  Clerk  of  the  Assembly.  When 
William  Paterson  resigned  his  office  of  Attorney  General,  Bloomfield 
succeeded  him.  In  1781,  he  was  elected  Governor  and  held  the  office 
until  1812,  with  the  exception  of  the  year  1802,  when  there  was  a tie  in 
the  vote  for  that  office  and  no  election,  Bloomfield’s  action  as  Chancel- 
lor cannot  be  appreciated,  as  there  is  no  record  of  any  of  his  decisions. 
The  business  in  the  Court  of  Chancery  increased  materially  during  his 
term  of  office  and  some  few  of  his  opinions  were  reported  several  years 
after  his  retirement.  He  was  undoubtedly  a man  of  considerable 
ability,  of  unquestioned  probity  and  of  great  benevolence. 

He  died  in  1825  and  was  succeeded  by  Colonel  Aaron  Ogden,  de- 
scended from  one  of  the  original  settlers  of  Elizabeth  Town,  who  held 
the  office  for  one  year  only. 

Bloomfield’s  services  during  the  Revolutionary  War  were  of  a distin- 
guished character,  but  one  of  the  duties  which  he  was  called  upon  to 
perform  must  have  been  very  distasteful  to  him.  His  former  pre- 
ceptor, Cortlandt  Skinner,  was  at  one  time  favorable  to  the  cause  of 
the  colonies,  but  later  on  he  changed  his  course  and  became  a Royalist, 
still  retaining  his  office  of  Attorney  General  of  this  State.  A letter 
which  he  wrote  to  his  brother,  a Lieutenant  Colonel  in  the  British  army, 
was  intercepted  and  orders  given  for  his  arrest.  Captain  Bloomfield 
was  deputed  to  perform  that  service,  but  fortunately  for- him,  certainly 
for  the  District  Attorney,  Skinner  had,  in  some  manner,  received  an 
intimation  of  his  intended  arrest  and  had  left  the  State. 

While  in  the  army,  Bloomfield  was  appointed  Judge  Advocate  of  that 
part  of  it  detailed  for  service  in  the  northern  colonies.  He  became 
successively  Vice-President  and  President  of  the  Society  of  the  Cincin- 
nati .Governor  Bloomfield  took  a very  aetive  interest  in  public  affairs, 
not  only  in  those  relating  to  the  politics  of  the  country,  but  in  many 
benevolent  associations.  He  was  always  a prominent  citizen  in  what- 
ever community  he  lived  and  his  influence  was  ever  exerted  for  the 
right.  A singular  circumstance  is  related  of  him,  in  connection  with 
his  office  as  Chancellor.  When  he  first  took  his  seat,  it  is  reported 
that  he  requested  that  he  should  not  be  addressed  by  the  title  of  “ Your 
Excellency.”  A very  eccentric  lawyer  was  then  a practitioner  in  the 
court  and  with  great  solemnity  addressed  the  Chancellor  almost  imme- 
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diately  after  this  announcement,  in  these  words:  ‘‘May  it  please  your 
Excellency:  Your  Excellency’s  predecessors  were  addressed  by  the 
title  of  Excellency,  and  if  your  Excellency  pleases,  the  proper  title  of 
the  Governor  of  the  State  was  and  is,  Your  Excellency.  I humbly 
pray,  therefore,  on  my  own  behalf,  and  on  behalf  of  the  bar  generally 
that  we  may  be  permitted  by  your  Excellency’s  leave,  to  address  your 
Excellency,  when  sitting  in  the  High  Court  of  Chancery,  by  the  an- 
cient title  of  Your  Excellency.”  There  was  no  further  demur,  after 
this,  on  the  part  of  the  Governor,  as  to  the  mode  in  which  he  should  be 
addressed.  He  was  twice  elected  a member  of  Congress  and  died  in 
1825. 

His  successor,  Aaron  Ogden,  was  a man  of  decided  characteristics. 
He  was  born  at  Elizabeth  Town,  in  1756,  graduated  very  early  from 
Princeton  College  and  soon  afterwards  became  assistant  teacher  in  a 
school  where  Alexander  Hamilton,  Gov.  Livingston  and  Judge  Brock- 
holtz  were  pupils.  This  was  during  the  years  1776  and  1777,  at  a time 
when  able  bodied  patriots  were  needed  in  active  service  in  the  army 
and  both  teacher  and  scholars  volunteered.  Mr.  Ogden  rapidly  rose  to 
the  rank  of  Brigade  Major  and  Inspector,  one  of  the  most  important 
offices  in  the  army,  now  abolished.  He  participated  in  several  battles 
during  the  war  and  gained  a great  reputation  as  an  efficient  and  ac- 
complished officer.  At  the  close  of  the  war  he  returned  to  Eliza- 
beth Town,  became  a student-at-law  with  his  brother  Robert  and 
was  licensed  a year  afterwards,  notwithstanding  the  rule  which  re- 
quired an  applicant  for  license  to  have  pursued  a course  of  several 
years’  study.  He  began  the  practice  of  law  at  Elizabeth  Town  and 
soon  secured  a large  business.  An  examination  of  Coxe’s  Reports,  the 
first  book  of  reports  of  causes  in  the  Supreme  Court  ever  published, 
beginning  with  the  April  term,  1790  and  continuing  for  three  years, 
reveals  the  fact  that  Mr.  Ogden  was  very  often  employed  in  cases  in 
that  tribunal.  He  possessed  some  of  the  very  best  characteristics  of  a 
good  lawyer  and  would  undoubtedly  have  risen  to  a higher  rank  than 
he  actually  did,  if  he  had  continued  in  the  profession.  But,  he  was  an 
ardent  Federalist  and  was  led  into  the  political  arena  which  interfered 
materially  with  his  legal  practice.  In  February,  1801,  he  was  elected 
to  the  Senate  of  the  United  States,  which  office  he  held  for  two  years, 
succeeding  to  the  unexpired  term  of  Senator  Schureraan.  At  the  expi- 
ration of  his  term  as  Senator,  the  party  in  opposition  gained  control  of 
the  Legislature  and  he  w'as  not  re-elected.  He  became,  however,  Clerk 
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of  the  County  of  Essex,  an  office  which  could  then  be  held  by  a practi- 
tioner in  the  Courts.  Soon  after  this  he  became  engaged  in  a contro- 
versy with  Thomas  Gibbons  which  resulted  in  reducing  him  from  pros- 
perity to  almost  actual  poverty.  The  controversy  originated  in  a 
rivalry  between  Col.  Ogden  and  Mr.  Gibbons  in  the  steamboat  busi- 
ness. The  Legislature  of  New  York  had  granted  the  exclusive  right  to 
Livingston  and  Fulton  to  navigate  the  waters  of  that  State  with  steam 
vessels,  for  a term  of  years.  Col.  Ogden,  in  connection  with  Daniel 
Dod,  started  a line  of  steamboats  between  Elizabeth  Town  and  New 
York.  In  retaliation,  the  Legislature  of  New  Jersey  passed  a statute 
granting  exclusive  privileges  to  Ogden  and  Dod.  An  attempt  was 
made  to  repeal  the  New  Jersey  statute  and  the  parties  appeared  with 
their  Counsel  before  a committee  and  were  heard.  Lmngston  was 
represented  by  Thomas  Addis  Emmet,  and  Ogden  and  Dod  by  Samuel 
L.  Southard  and  Joseph  Hopkinson.  The  result  was  that  the  New  Jersey 
law  was  repealed.  Violent  disputes  originated  in  the  courts  and  both 
Legislatures  were  appealed  to.  During  these  controversies  Thomas 
Gibbons  appeared  on  the  stage,  in  opposition  to  Ogden  and  Dod.  He 
was  a lawyer  of  consummate  ability,  a man  of  large  means,  of  untiring 
energy,  of  an  iron  will  and  capable  of  employing  means  to  attain  an 
end  which  some  honest  men  thought  questionable.  Suit  after  suit 
was  brought  and  the  controversy  at  last  assuming  a personal  character, 
challenges  passed  between  the  parties.  Colonel  Ogden  was  dogged 
and  persevering  in  his  attempts  to  secure  his  rights.  No  aspersion 
could  be  justly  made  against  his  character;  that  remained  untarnish- 
ed ; but,  in  the  end  he  was  defeated  after  a most  harassing  conflict.  He 
lost  his  fortune,  his  wife  died  and  he  never  recovered  the  position  which 
he  formerly  occupied.  This  same  Thomas  Gibbons  was  remarkable  for 
wit  and  sarcasm,  in  the  use  of  which,  in  cases  where  he  appeared  as  Coun- 
sellor, -he  exceeded  the  most  of  men.  At  the  time  of  one  of  the  many 
controversies  between  him  and  Governor  Ogden,  his  son-in-law,  John  M. 
Trumbull,  had  been  subpoenaed  as  a witness,  but  had  failed  to  appear. 
Gibbons,  who  had  quarreled  with  Mr.  Trumbull,  as,  in  fact,  with 
almost  all  the  members  of  his  family,  seized  the  opportunity  to  wreak 
his  vengeance  and  applied  to  the  Supreme  Court  of  New  Jersey  for  an 
attachment  for  contempt.  He  appeared  before  that  tribunal  in  sup- 
port of  the  motion;  Richard  Stockton  representing  Mr.  Trumbull, 
injudiciously  reflected  upon  the  character  and  motives  of  Gibbons. 
This  opened  the  door  for  a witty  and  sarcastic  reply.  Gibbons  had 
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become  very  fat  and  unwieldy;  he  requested  permission  from  the 
court  to  remain  seated,  and  poured  out  volumes  of  invective,  which 
even  the  dignified  Chief  Justice  Kirkpatrick  and  his  associates.  South- 
ard and  Rossell  were  unable  to  withstand.  The  Court,  the  Counsel 
and  the  spectators  indulged  in  roars  of  laughter  until  the  court  room 
resounded  with  the  peals.  Joseph  Warren  Scott,  then  in  the  prime  of 
his  life  and  a distinguished  Counsellor,  left  his  seat  and  ran  to  a place 
where  he  was  concealed  from  the  view  of  the  judges,  danced  -up  and 
down  and  clapping  his  hands,  shook  with  uncontrollable  mirth.  It  was 
some  time  before  the  dignity  of  the  court  could  be  restored. 

In  1829,  Governor  Ogden  was  arrested  for  debt  in  New  York  and 
refusing  the  proffered  aid  of  his  friends,  remained  in  confinement  for 
several  months,  being  finally  released  by  an  act  of  the  Legislature  pro- 
viding that  no  Revolutionary  officer  or  soldier  should  be  imprisoned 
for  debt.  The  law  was  so  framed  as  to  cover  the  case  of  Col.  Ogden, 
and  he  -was  released.  He  died  in  1839;  his  last  days  were  solaced  by 
his  appointment  to  the  office  of  Collector  of  Customs  of  Jersey  City, 
created  especially  for  him  by  act  of  Congress.  In  1813  he  was  suc- 
ceeded by  William  S.  Pennington,  who  was  followed,  in  1815,  by  Mahlon 
Dickerson.  The  biographies  of  these  two  last  named  gentlemen  have 
already  appeared  among  the  justices  of  the  Supreme  Court. 

Mr.  Dickerson  was  succeeded  by  Isaac  H.  Williamson,  who  held 
office  for  twelve  years.  He  was  descended  from  one  of  the  oldest  and 
most  respected  families  in  Elizabeth  Town.  He  did  not  have  the  ad- 
vantages of  a collegiate  education,  graduating  from  a common  school. 
Entering  the  office  of  his  brother,  Matthias  Williamson,  he  was 
licensed  in  1791  as  an  Attorney,  as  a Counsellor  in  1796  and  was  made 
a Sergeant-at-law  in  1804.  He  began  practice  in  his  native  place, 
where  he  had  many  distinguished  men  as  competitors,  among  whom 
was  Aaron  Ogden,  twelve  years  his  senior.  Col.  Ogden,  in  after  years, 
-speaking  of  the  ability  of  the  young  attorney,  gave  him  great  credit 
for  talent  and  acknowledged  that  he  was  becoming  a very  dangerous 
rival.  Mr.  Williamson’s  practice  was  not  confined  to  his  native  County. 
In  his  day,  the  Attorney  Generals  were  permitted  to  appoint  deputies 
to  prosecute  the  pleas  in  the  different  counties  and  young  Williamson 
was  made  Deputy  for  the  County  of  Morris,  which  office  he  filled  for 
several  years  with  distinguished  ability.  He  was  remarkable  for  great 
accuracy  in  drafting  indictments  and  other  legal  papers.  His  ability 
in  this  respect  became  so  well-known  tliat  lawyers  found  it  very  safe 


";TaatDHiiat>  ?o  Tauoo 


ff’ 


,ZZS^Ji  Zm  r“ "" 

bo£  jhoV  wsXl  m ifUh  f,  ♦ 5io7«f  dmii  amoa 

;iTO<,  wsn  m J<i9b  ,oi  fasJwns  MW  nabgO  TOtnavoO  eS8f  ,rT  - 

i<w«.»nrtnoo-«  baaUma,  .abnahl  aid  iohis  baiTZaaf^L,  “ “*  :3 
- iq  aii>7«lai;ga  J 9<ij  j©  J3j>  baaaatmi  ytUnn  n»i^  .3,. *' 


A 


.nabsO  .loO  lo  »e8o  ®rij -javoa  odta  bamati  os  mw  w*{  «riT  , J*  t » 

i»  ’s  '1^  ■”  «'  i 

*v.H  naa,af.„a  ban^n  .Mf  ow,  aaadf  ia^  - 

hf  ^ ®«Jatqwa  arfj  io  eaobawt  odj  ^joom^  baiaacojB  vf>2-i*tr. 

babaaaa«.^w  Xa^a  » 

baa  Jaablo  adj  to  aao  njOTl  babaaaeab  aaw  aH  eiaav  airU  i'  a ® 

■i. .«  ««i  ,0.  wi,  ^ .,„.T,  .rXL t,  ” ~ : 

.loorioa  Bommaa  a wot}  sniJaubaTg  .noiJaaaba  aJarsaftea  a ^ ^ ®*  ‘ 

aaw  ad  .noamaiiliW  eaidJjaM  .aadjoad  aid  io  (farfio  X 4“^  • 
abam  mw  baa.aeTt  ai  loIIwaBoO  a aa  txamoMA  ca  aa  XCrr  Bi  'h'  "fr  im 
^^rq  avixaa  aid  ai  aabaa^q  aa^,d  aS  ^«8V  - 

tnodw  saoms  .aioJtJaqaioo  aa  naaj  badaia^afcttib  ynan,  bad 
.a^aa^  «lia  ai  ^abaO.JoD  r^oinaa  aid  ^ avX  „IX  f 

^auo-ragnab  '(T9V  a aaiaioaacf  aaw  ad  Jarii  baabalwoadaa  bna  4n^r<,4^» 
,Va^oO  9v'iiji(i  aid  oi  b9aha<ro  ion  £ow  o^boA’iq  fi’no2fnjBi(IiW  fKf  r 
aebaqab  jnioqqa  01  ba«ianaq  elaiaX  voSa  ^ v!l  •/r" 
aoemadliV/  ^000^  boa  eaiiauoo  ln«aTlib  adi  ai  aa»Io  sdi  9/^  ^ * ** 

105  batffl  ad  aofflo  doidw  lo  Vnoo^aS  . oWl’^a  oZ[‘‘*  v 

laais  10  H .,ii  J.  bad.iosni^S  " X ^ 

Xl.tidae.H  _ «,aqaq  iagal  ,adlo  baa  «aaralaibn.  saiiteb  XXmm 
» iXiov  * aMol  «ia-tv/Ai  Icdi  nwoad-ifow  oa  aaiaaad  loaqaa,'  eidl  ai 


if 


> ..  <( 


<* 


*''Vl 


616  THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW  JERSEY. 

for  them  to  use  his  drafts  as  precedents  in  their  own  practice.  It  is 
said  of  him  that  he  never  made  a mistake  in  drawing  any  legal  paper. 
There  perhaps  never  was  a lawyer  at  the  bar  of  New  Jersey  more 
safe  as  an  adviser  than  Isaac  H.  Williamson.  His  perception  of 
legal  principles  seemed  to  be  intuitive  and  he  easily  grasped  the 
most  intricate  questions.  He  revelled  in  abstruse  legal  problems  and 
gave  up  his  whole  mind  and  heart  to  the  acquisition  of  legal  lore. 
He  could  not  be  tempted  from  his  profession  to  any  participation  in 
party  politics  and  his  reading  outside  of  his  profession  was  of  such  a 
character  as  would  aid  him  in  discharging  the  duties  incumbent  upon 
him  as  Counsellor  and  Advocate.  He  read  history,  examined  mathe- 
matics, studied  political  economy  and  abstruse  sciences,  but  they  were 
all  used  by  him  as  aids  and  adjuncts  in  the  prosecution  of  his  legal 
studies.  Light  literature  he  never  touched  and  it  is  doubtful  whether  he 
ever  read  any  poetry  at  all.  He  was  a very  able  advocate  and  a success- 
ful one.  He  was,  perhaps,  the  profoundest  jurist  that  ever  adorned 
the  Court  of  Chancery  and  yet  his  style  both  in  speaking  and  writing 
was  faulty.  No  scholar  can  read  his  published  opinions  without  de- 
siring to  criticise  them.  He  succeeded  Mahlon  Dickerson  as  Gover- 
nor, in  1817.  His  election  occurred  at  a time  when  party  politics 
x:an  high  and  when  the  parties  were  about  equally  divided.  He  had 
only  a majority  of  seven  in  the  joint  meeting  that  elected  him  Gov- 
ernor. His  opposing  candidate  was  Joseph  Mcllvaine  and  strange  to 
say,  it  was  not  so  much  a question  of  fitness  and  ability,  or  even  of 
politics,  as  of  locality  that  decided  his  election.  He  was  re-elected  for 
twelve  years,  without  serious  opposition,  but  in  1829,  the  Democratic 
party,  under  the  leadership  of  Gen.  Jackson,  became  overwhelmingly 
powerful  and  he  was  obliged  to  give  way  to  Peter  D.  Vroom.  He  pre- 
ferred the  practice  of  law  to  the  position  of  Chancellor,  but  no  man 
was  better  equipped  as  an  Equity  Judge  than  Isaac  H.  Williamson. 
His  salary  was  only  about  $2,000,  but,  in  addition  to  this,  there  were 
some  fees  connected  with  the  office,  which  if  they  had  been  collected, 
would  have  made  the  income  from  the  office  quite  respectable.  When 
Governor  Williamson  assumed  the  duties  of  Chancellor  the  business  in 
his  court  was  quite  unimportant,  but  the  profession  soon  learned  that 
a master  mind  was  in  control  and  the  court  gradually  became  very 
busily  engaged  in  settling  disputes  between  suitors.  Governor  Will- 
iamson worked  very  many  important  changes  in  the  practice  of  his 
court,  making  himself  familiar  with  the  principles  governing  the 
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ajbHoq  vmq  nsrii^  omrS  £ Sb  bsntnoo  aorsooh  a/H  .TI8I  ni  ,ion 
bud  &H  .b9bi7ib  vHEOp®  Suods  91bw  t9isi£q  9di  "n^dw  bna  dgid 
-voO  mid  h9io9t9  SBdS  ^arS99m  Saroi  9(iJ  at  nsvoe  io  x^hotam  a 
oJ  s^sxBjJe  bo£  6afBv!JoM  dqeBol  asw  ^JRbiboBO  ^niaoqqo  aiH  .10019 
b 09V9  10  ,x^ilida  bna  BBoaSh  noiS&9ap  a d^nai  oa  loti  aaw  Si  ,x« 
lol  b9?05ife'.!rr^ttw  .noboab  aid  bobbob  SMdS  x^IbooI  io  bb  ,?.Di}lloq 
DftaioomsCI  ddi  ,6£8I  nr  Jtrd  ,noiiraoqqo  suonoa  Suodsiw  ,8X£dx  avbwi 
XlSQ^otlarf’^ovo  ofcmood  .aoBShol  moO  ^o  qid«naba9l  ods  i9baa  .x^iaq 
•9iq  .ojc^iV  .G19I9H  oS  x*w.9Vfs  oJ  ba^jHdo  aaw  dd  bna  lubawoq 
nam  on  Jbd  .tolIdDnaffO  noijiaoq  odS  os  wal  io  ooiSoBiq  ods  bonoh 
.noamatUiV/  .H  oa^I  asdS  9^btj[  xJi«p3  om  bb  boqqiupo  i3SS9<S  bbw 
919W  9i9ds  ,BtdS  oS  noiSibbB  ni^Jiid  ,<>00.S?$  StJodn  xbjo  saw  {latat  elH 
,f)9i5drioo  099d  bad  x»d^  3i  dordw  ,9'jrfto  odj  dsiv/  b9S09jnnoo  b99\  ocoob 
norfW  .9fdaiD9q«m  ->)ii;p  oorflo  9ri)  moi^  omooni  odJ  sham  ovad  blnow. 
ni  BBotiiBud  3rfJ  lofInonadD  I0  eaiiiib  9d^  bomnsea  noaniailliV/  ioai9voO 
StiriS  barnaaf  0008  no}i8ttk>iq  sdS  Sud  ,Jnanoqnrinir  9^ilIp  saw  Jii/oo  aid 
•^dv  o/na:>5d  xi^^bai^  Siuoo  &dS  bna  ioiiaoo  ni  aaw  bairn  i9Saatn  a 
-inW  kScj^voO  .BioJiuB  o99wS9d  BoStjqaih  }^aihJ9B  ni  ba^a^na  vliancf 
fiid  lo  9ohoBiq  ods  ni  ao^nada  Inancxjmi  xn*®  baiiow  rroenxai 
:aniai9vd^3  a^fqiOnhq  ad)  dJiw  lailimai  ^(^amid  ^niiam  ;rtuo9 
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English  tribunals  of  Equity,  after  which  that  of  New  Jersey  was 
modeled  and  introducing  these  principles  to  the  very  great  advantage 
of  members  of  the  bar  and  of  their  clients.  Adequate  remedies,  be- 
fore his  time,  had  never  been  afforded  to  mortgagees  for  the  foreclosure 
of  mortgages,  but  he  introduced  a system  by  which  full  relief  was 
given  to  persons  holding  this  kind  of  security  and  the  perfect  method 
now  adopted  by  the  court  to  meet  every  exigency  that  might  arise  in 
suits  of  foreclosure,  owe  their  origin,  in  many  cases,  to  Chancellor 
Williamson.  Unfortunately  there  is  no  book  of  reports  of  cases  cover- 
ing his  time;  this  is  much  to  be  regretted,  as  doubtless  stores  of  legal 
wisdom,  suggestions  and  decisions  with  reference  to  the  principles  in- 
volved in  the  practice  of  courts  of  equity  would  be  discovered  in  his 
opinions.  One  case  in  which  he  delivered  an  opinion  is  reported  in  3d 
Stewart,  145.  No  Chancellor  prior  to  his  time  ever  conferred  more 
dignity  on  the  court  or  impressed  himself  as  more  deserving  the  respect 
and  confidence  of  the  community  than  did  Isaac  H.  Williamson. 

Governor  Williamson  returned  to  the  bar  after  his  failure  to  be  re- 
elected Chancellor  and  very  soon  secured  a lucrative  practice.  He 
was  engaged  in  almost  every  important  cause,  on  one  side  or  the 
other,  which  was  brought  into  the  courts.  In  1832,  Chief  Justice 
Ewing  died  and  all  eyes  were  turned  to  Mr.  Williamson  as  his  succes- 
sor, but  he  declined  the  nomination,  giving  as  his  reason  that  his  mind 
for  so  many  years  had  been  directed  to  equity  jurisprudence  that  he 
feared  he  was  unfitted  to  assume  an  office  where  the  rules  of  the  com- 
mon law  must  govern. 

Notwithstanding  his  aversion  from  political  life,  he  was  elected  for 
two  years  to  the  Council  from  Essex  County,  and  in  1844,  became  a 
member  of  the  Constitutional  convention,  of  which  body  he  was  unan- 
imously made  the  President.  His  health  failing  he  was  unable  to  meet 
with  that  important  body  during  the  latter  part  of  its  sessions  and  died 
before  the  year  closed,  at  the  age  of  seventy-seven.  Although  he  was 
not  a graduate  of  any  collegiate  institution,  Princeton  conferred  upon 
him  the  degree  of  LL.D.,  as  a mark  of  respect  from  the  trustees  over 
whom  he  had  presided  for  more  than  twelve  years. 

Governor  Williamson  was  one  of  the  most  genial  of  men,  his  laugh  was 
an  inspiration,  trilling  out  like  a child’s,  full  of  life  and  soul.  He  was 
of  a merry  disposition  and  enjoyed  the  society  of  friends,  loved  a joke, 
enjoyed  a song,  but  never  lost  his  personal  dignity.  He  was  the  life 
of  any  company  and  the  younger  members  of  the  bar  loved  him  for  his 
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kindness;  he  never  repelled  them,  listened  to  them  with  patience,  cor- 
rected their  errors  and  aided  them  by  his  advice  and  counsel.  The 
members  of  the  profession,  in  his  time,  were  more  sociable  in  their 
habits  than  at  present;  they  loved  to  gather  together;  there  was  an 
esprit  de  corps  among  them  and  Isaac  H.  Williamson  aided  more  than 
any  other  man  in  strengthening  the  bond  of  friendship.  At  the  term- 
ination of  Governor  Williamson’s  last  term,  in  1829,  the  Democratic 
party  became  successful  throughout  the  Republic  and  elected  Gen. 
Jackson  President  of  the  United  States.  Its  success  in  New  Jersey 
brought  new  men  to  the  front  in  the  political  arena.  Williamson  was 
one  of  the  last  of  the  great  men  of  New  Jersey  to  adhere  to  the  Fed- 
eralists and  although  he  was  recognized  as  eminently  fitted  for  the  of- 
fice of  Governor  and  Chancellor,  and  could  have  been  reappointed  in 
ordinary  times,  when  party  spirit  was  not  so  decided,  the  successful 
Democrats  were  now  determined  to  sweep  their  old  opponents  from 
office  and  to  put  their  own  political  friends  into  position  and  power. 

Garret  D.  Wall  had  been  known  and  recognized  as  a leading  Fed- 
eralist only  a few  years  before  the  election  of  General  Jackson,  but  he 
gave  in  his  adherence  to  the  Democratic  party,  acted  with  it  and  aided 
materially  in  securing  its  success  in  New  Jersey.  So,  when  the  Legis- 
lature convened,  he  was  elected  Governor  but  declined.  Peter  D.  Vroom 
had  also  acted  with  the  Federalists  but  now,  he  too,  had  gone  over  to 
the  Democratic  party  and  when  General  Wall  declined  the  appointment 
Mr.  Vroom  was  selected  and  held  office  until  1832.  By  this  time  the 
Federalist  party  had  ceased  to  exist  and  a new  one  arose — the  Whig 
party.  This  did  not  succeed  to  the  principles  of  the  Federalists  nor 
did  it  assume  them.  Those  who  favored  the  extinct  political  organ- 
ization were  divided  in  their  future  affiliations,  some  going  to  the 
Democratic  and  some  to  the  Whig  party.  Different  political  principles 
came  to  the  front  which  were  recognized  by  the  new  organizations. 
In  1832,  Samuel  L.  Southard  was  chosen  by  a Whig  Legislature,  but 
he  only  remained  in  office  for  one  year.  Elias  P.  Sealey  succeeded 
Governor  Southard,  in  March,  1835,  for  the  balance  of  his  term,  which 
expired  in  the  fall  of  that  year.  He  was  a Whig  and  when  the  Demo- 
cratic party  came  into  power,  in  1833,  Governor  Vroom  was  re-elected. 
Mr.  Sealey  was  of  Puritan  descent,  his  ancestors  removing  from  Con- 
necticut in  1G98,  to  Cumberland  County,  New  Jersey.  His  father  was 
a prominent  man  in  that  County  for  several  years.  He  was  licensed 
in  1815  as  an  attorney.  He  was  not  a graduate  of  any  college  and  only 
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received  a common  school  education.  He  tried  very  few  causes  and 
was  not  distinguished  as  an  advocate.  He  was  elected  to  the  Council 
from  his  county,  in  1829  and  continued  in  that  office  for  three  or  four 
sessions;  in  1832,  he  was  made  Vice  President  of  that  body.  None  of 
his  opinions  are  reported.  The  most  important  case  before  him  is  that 
already  referred  to  of  Hendrickson  vs.  Decow,  the  celebrated  Hicksite 
and  Orthodox  Quaker  cause.  He  referred  this  case,  as  has  already  been 
stated,  to  Chief  Justice  Ewing  and  Associate  Justice  Drake,  whose 
opinions  he  adopted  in  deciding  it.  It  was  carried  to  the  Court  of 
Errors  where  the  decree  of  the  Chancellor  was  affirmed,  but  not  by 
a unanimous  vote.  After  his  retirement  from  the  office  of  Chancellor, 
Mr.  Sealey  was  several  times  a member  of  the  Legislature,  and  died 
in  1846,  at  the  early  age  of  fifty -five  years. 

Peter  D.  Vroom  was  the  son  of  a gentleman  of  the  same  name,  who 
took  a prominent  part  in  the  Revolution  and  attained  the  rank  of  Colo- 
nel in  the  Revolutionary  Army.  He  was  a very  prominent  citizen  in 
his  time,  and  was  one  of  the  representatives  of  the  Dutch  element  so 
predominant  in  the  County  of  Somerset.  His  distinguished  son  was  born 
at  Hillsborough  in  that  County,  in  1791,  was  prepared  for  college  at 
the  Somerville  Academy  and,  in  1808,  entered  the  Junior  class  of 
Columbia  College,  in  the  City  of  New  York  and  graduating  in  1809, 
entered  the  office  of  George  McDonald,  an  attorney,  of  Somerville 
and  was  licensed  as  an  attorney  in  1813,  becoming  counsellor  in  1816 
and  a Sergeant  at  law  in  1828.  He  does  not  seem  to  have  been  for- 
tunate in  his  early  locations,  settling  first  at  Schooley’s  Mountain  in 
Morris  County,  where  he  remained  about  a year  and  a half,  then  remov- 
ing to  Hackettstown,  and,  after  two  years,  locating  at  Flemington. 
These  different  changes  did  not  aid  him  in  acquiring  practice,  but  he 
did  have  a degree  of  success.  While  at  Flemington,  he  met  a Miss 
Dumont,  a daughter  of  one  of  the  most  distinguished  families  of  his 
native  Cbunty,  whom  he  afterwards  married.  The  effort  which  first 
gave  promise  of  his  future  success  was  made  by  him  in  the  case  of 
Kline  vs.  Ramsey,  which  was  so  able  as  to  receive  a very  pronounced 
encomium  from  Chief  Justice  Kirkpatrick.  From  Flemington,  he  re- 
moved to  Somerville  and  remained  there  about  twenty  years.  He 
never  ceased  to  regret  his  numerous  changes  and  it  is  quite  certain  that 
if  he  had  carried  his  native  talents  to  some  large  city  he  would  have 
met  with  success  earlier  in  life.  About  the  year  1824,  the  Republic  was 
convulsed  with  political  strife,  when  Gen.  Jackson  came  to  the  front  as 
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a prominent  candidate  of  the  Democratic  party  for  President.  Mr. 
Vroom  and  his  father  had  always  been  consistent  Federalists,  but  now 
they  supported  the  new  party.  It  was  charged  by  the  leading  Feder- 
alists in  New  Jersey  that  Adams  had  deserted  their  organization  and 
had  connected  himself  with  that  of  which  Thomas  Jefferson  was  the 
leader.  Mr.  Vroom  represented  the  County  of  Somerset  in  the  Lower 
House  of  the  Legislature  for  three  terms — 1826-27  and  1829.  The 
Democratic  majority  in  the  Legislature,  in  1829,  was  overwhelming 
and  it  resolved  to  elect  members  from  its  own  organization  to  all 
offices  within  its  gift.  As  has  already  been  stated,  Governor  Will- 
iamson’s term  expired  in  1829;  Garret  D.  Wall  was  named  as  his  suc- 
cessor, but  he  declined  and  Peter  D.  Vroom  was  elected  by  the  ruling 
party,  as  Governor.  The  position  was  an  exceedingly  delicate  as  well 
as  a difficult  one.  The  peculiar  fitness  of  his  predecessor  for  the  office 
of  Chancellor  might  well  make  the  new  appointee  doubtful  of  his  own 
success.  Williamson  had  proved  himself  equal  to  every  emergency 
during  the  whole  time  he  occupied  the  position  of  Chancellor.  Vroom 
lacked  some  of  the  characteristics  that  so  eminently  fitted  the  retiring 
Governor  for  the  performance  of  the  duties  of  the  highest  judicial  office 
in  the  commonwealth,  and  cannot  be  called  his  peer,  but  was  never- 
theless admirably  equipped.  He  was  an  independent  thinker;  his 
anxiety  to  reach  a correct  conclusion  might  lead  an  ordinary  observer 
to  infer  that  his  mental  processes  were  not  rapid ; his  mind  really 
moved  with  great  celerity  and  he  easily  grasped  ideas;  his  judgments 
were  accurate  and  rarely  overruled.  His  practice  at  the  bar  gave  him 
unmistakable  advantage  in  the  sifting  of  human  testimony.  The  system 
then  prevailed  of  reducing  the  evidence  of  witnesses  in  his  court  to 
writing  through  the  medium  of  masters  and  examiners.  He  had 
no  Vice  Chancellors  but  was  obliged  to  meet  the  requirements  of  his 
position  alone.  Every  detail  connected  with  a case  received  his 
attention  and  an  examination  of  the  reports  during  his  term  of  office 
reveals  the  fact  that  he  gave  untiring  industry  to  the  examination 
of  the  cases  submitted  to  him.  The  first  book  of  equity  reports, 
published  in  the  State,  is  that  collected  by  Nathaniel  Saxton  and  be- 
gins with  the  opinions  of  Governor  V room.  He  could  not  have  profited 
by  the  opinions  of  his  predecessors  as  none  were  published.  In  one 
respect  the  bar  have  been  very  much  benefited  by  Chancellor  Vroom 's 
opinions;  his  precedents,  forms  of  decrees  and  other  papers  were  very 
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correct  and  valuable.  He  held  his  office  until  1832  when,  as  before 
stated,  Samuel  L.  Southard  became  Chancellor  for  one  year. 

In  1833,  Vroom  was  re-elected  and  held  the  position  for  three  years. 
His  health  then  failing,  he  retired  from  public  life  and  resumed  his 
practice  at  Somerville.  In  1837,  President  Van  Buren  appointed  him 
a commissioner  to  settle  certain  claims  under  a treaty  made  with  the 
Choctaw  Indians  which  made  it  necessary  for  him  to  remain  in  Missis- 
sippi for  several  months.  In  1838  he  was  elected  on  the  Congressional 
ticket  a representative  to  Congress.  But  his  election  and  that  of  sev- 
eral of  his  colleagues  on  the  Democratic  ticket  was  disputed  in  conse- 
quence of  some  technical  questions  arising  upon  certificates  of  the  re- 
turns of  votes  and  this  gave  rise  to  the  celebrated  “ Broad  Seal  War.” 
There  was  no  doubt  that  the  Democratic  ticket,  in  that  election,  re- 
ceived the  majority  of  votes  and,  after  a severe  contest,  he  was  ad- 
mitted to  a seat  in  Congress.  By  this  time  he  had  removed  to  Tren- 
ton, where  he  resided  up  to  the  time  of  his  death.  After  his  removal 
he  was  elected  to  the  Constitutional  Convention  from  Somerset  county, 
although  not  then  a resident  there.  He  took  a leading  part  in  this 
Convention,  was  chairman  of  one  of  the  most  important  committees 
and  resisted  several  innovations  upon  the  jurisprudence  of  the  State 
proposed  to  the  Convention.  Two  years  after  the  adoption  of  the 
Constitution  of  1844,  in  connection  with  Henry  W.  Green,  Stacy  G. 
Potts  and  William  L.  Dayton,  he  revised  the  statutes  of  New  Jersey, 
making  a thorough  revision  so  as  to  adapt  past  legislation  to  the  new 
Constitution.  Shortly  after  finishing  this  great  work.  Governor  Fort, 
a Democratic  Governor,  nominated  him  for  Chancellor  to  succeed 
Henry  W.  Green,  but  he  at  once  declined.  In  1852,  he  became  a 
Presidential  elector  and  voted  for  Franklin  Pierce  for  President.  In 
1853,  President  Pierce  tendered  him  the  appointment  of  minister  to 
Berlin,  which  he  accepted  and  remained  attached  to  the  Prussian  court 
until  1857,  when,  at  his  own  request,  he  was  recalled  and  returning  to 
Trenton  resumed  the  practice  of  his  profession.  After  this,  he  con- 
fined himself  almost  exclusively  to  arguments  in  the  higher  courts, 
upon  appeals  brought  up  by  writs  of  error  and  other  process.  In  1861, 
the  alarming  state  of  affairs  in  the  Republic  led  the  Legislature  of 
Virginia  to  call  for  the  appointment  of  commissioners  by  all  the  States 
of  the  Union  to  meet  in  what  was  afterwards  known  as  the  “ Peace 
Congress.  ” The  proposal  from  Virginia  involved  the  selection  of  men  of 
66 
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the  highest  character,  representative  of  both  the  great  political  parties, 
conservative  in  their  views  and  patriotic  in  their  intentions,  who  should 
meet  together  and,  if  possible,  present  such  measures  as  would  pre- 
serve the  Union.  Mr.  Vroom  was  one  of  the  nine  men  selected  to 
represent  New  Jersey.  From  a letter  written  at  the  time  by  one  of 
the  commissioners,  this  extract  is  given  for  the  purpose  of  showing  the 
respect  and  confidence  entertained  for  him.  A committee  of  one  from 
each  State  had  been  appointed  to  whom  were  referred  resolutions  of- 
fered by  the  State  of  New  Jersey  to  the  Peace  Congress.  This  com- 
munication relates  to  the  meetings  of  that  committee:  “The  meet- 

ings of  this  committee  were  numerous  and  protracted  and  the  labors  of 
the  members  arduous  and  exhausting  and  Governor  Vroom  was  a 
punctual,  faithful  and  patient  member  of  that  committee.  The  New 
Jersey  delegates  were  in  the  habit  of  assembling  after  each  meeting 
and  receiving  from  him  a full  account  of  the  proceedings  of  the  dis- 
cussions which  had  taken  place.  These  statements  were  made  with 
that  clearness  and  precision  so  characteristic  of  Governor  Vroom. 
And,  I am  bound  to  add,  that  in  all  our  conferences  and  consultations 
we  found  him  ever  calm,  sagacious  and  patriotic.  Our  intercourse 
with  him  during  the  protracted  session  of  the  conference  was  exceed- 
ingly pleasant.  He  was  uniformly  kind,  gentle  and  acceptable  and  his 
colleagues  naturally  and  justly  regarded  him  as  the  Nestor  of  the  dele- 
gation, both  as  regards  age  and  wisdom.”  Mr.  Vroom  was  an  earnest 
Democrat,  but  he  was  a sincere  patriot.  He  devoted  all  his  energies, 
all  the  treasures  of  his  intellect  while  a member  of  the  “Peace  Con- 
gress” to  the  establishment  of  the  Union  and  with  forceful  energy 
strove  to  bring  together  the  people  of  the  North  and  the  South  by  the 
adoption  of  a plan  which  would  act  as  a compromise  and  relieve  the 
country  from  the  embarrassments  consequent  upon  the  action  of  the 
radicals  on  both  sides.  In  this  he  had  failed.  He  was  a great  stick- 
ler for  the  Constitution  and,  while  supporting  the  war  on  the  part  of 
the  North,  insisted  that  war  should  be  conducted  in  a constitutional 
manner  and  simply  for  the  purpose  of  restoring  the  union  of  the 
States.  When  that  was  accomplished  he  claimed  that  all  was  done 
that  could  be  done  within  the  limits  of  the  organic  law  of  the  Republic. 
In  this  view  he  was  entirely  honest — acting  according  to  the  opinions 
he  had  formed  from  a careful  investigation  of  the  whole  case.  His 
patriotism  was  strongly  manifested  in  a public . meeting  which  he 
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-53dm  dxfT'V^  tdawiminoo  Jarii  k>  wii  o5  Roialyi  -^%'g 

io  aiodal  3if5  biiB  faojoaijotq  bha  auoidrn tin  oiaw  dd^Jimmoo  aidJ  io  asoi  *. 


£ aaw  mooiv^iomavoO  bna  ymiznadxd'^  bag  enoiibia  iT^dmam  arfj 
waW  dflT  .ddJiimrnoo  5crfj  iscfaidin  lodiJaq  bne  IiiiifiUl  ,Unionoq 
3nil33ni  rfoao  loJia  gaildmoasg  io  iidarl  sHj  at  aiaw  aoiagaldb  yoaial 
-aib  3xfJ  5o  B^nibdoooiq  3d5  3o  Inooooa  Htil  a mid  mtnj  ^nividooi  baa 
rfJ!W  obam  aisw  ainomdJfij'a^^oHdrfT  aoalq  bad  doidw  ^noiawm 

.moo7V  7oai37oO  lo  oi5Bhmo«i»do  os  noiwoaiq  baa  aeomadfo  JadJ 
«aoh£5lti«no3  bftg  aaonoyo^noo  too  lie  ai’*jari5  ,bb«  o5  bnood  roe  I ,bnA^ 
osTqocnsixihtoO  .obohJaq  bna  anoba^jM^.m/ao  lovo  miW  baxroi  3W 
-b330x3  «aw  300313^000  drfJ  noiaaoa'^  boaoaiJoiq  drij  ^nhiib  rniri  diiw^ 
eirf  baa  oida^qoooa  bos  dbno^  .bard  «aw  oH  ,r  jnaaaolq  x^^oi 

-dlob  adj'io  loiadH  odi  as  mid  bobTogoi  x1£b705bo 

izamaa  ob  asw  moolV  **.oTobary/  bna  33a  alna^oi  aa  riJod  .noijaj 
,20131303  aid  Ha  b32o73b  oH  Jomaq  siooai*  a «aw  od  3Md  .JaioomoQ,, 
•aoO  30fi3^  *•  3if)  lo  iddxnom  a aitrfw^iooirdjfir  aid  k>  eoiua^u  ads  11a 
X313H3  liildOToi  riji?/  bna  ooinU  ddl'lo.  inomdeil&go  odJ  oJ  *’23373 
ddJ  3dl  bna  dJtoW  od5  dlqciSq  odi  lod^s^ol  gcind  01  svenja  : 

3d5  3V3H3T  bna  aainioiqmoo  a aa  5db  blnow  doidw  nalq  a loijqoba 
odJ  noboa  odJ  noqt;  insMipoanoo  aJflomzsjrnadmo  odi  raoi^  viJaaooL 
•doila  Ja3T3  a Saw  oH  .bdUaH  bad  od  eiriJ  nl  ^biz  diod  no  slaoibai 
linq  odi  no  yaw  adi  ^ninoqqoa  aiidw  ,hns  noiJuJbanoD  odi  lol  73!,^ 
lanoboibanoo  a ni  boioobifoo  ad  bluodz  law  larij  boteisoi  *dno>I^  adJ 
adt  lo  noinr;  odt  3nho58»7  lo  oeoqioq  adJ  loi  xlqmia  bna  isnnam  - 
onob  aavA  fla  5adi  boxnralo  ad  badeilqinoooa  taw  5ari5  nodW 
.oildriqs^  3d)  lo  wal  orni^70  3dj  ioaiimil  3d)  nisUiw  onob  3d  bluoo  )ad)  " 
anoiniqo  &d)  o)  ^nrbioooa  aniioa—jaonod  xl^'ibns  aav/  ori  v/oiv  aid)  nl  s 
aiH  .32A0  ^knlw  od)  lo  noba^iisovn;  lulsiao  a moil  bormoi  bsdj^dd 
•jd  doidw  3nf)3om  .oildnq  a ni  boJaolinani  xlSfl^^«  auw ^ta?AiohUiq 
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addressed  in  Somerset,  in  1803.  A draft  had  been  ordered,  the  opposi- 
tion to  which  was  so  strong-  that  it  was  feared  riots  might  ensue.  His 
speech  was  conservative  and  strongly  Democratic  in  its  tendencies, 
but  it  rang  with  the  true  spirit  of  patriotism  and  its  influence  was  felt 
beyond  the  limits  of  the  County  in  which  it  was  delivered.  Mr.Vroom 
lived  to  be  more  than  fourscore  years  of  age,  in  the  full  possession  of 
his  faculties,  able  almost  up  to  his  last  days  to  argue  a case  with  as 
much  ability  as  ever  and  died  at  Trenton,  at  an  advanced  age.  ' 

Philemon  Dickerson  succeeded  Mr.Vroom  and  held  the  office  for  one 
year.  He  was  the  brother  of  Mahlon  Dickerson,  was  licensed  as  an 
attorney  in  1813,  as  a Counsellor  in  1817  and  in  1834  was  made  a ser- 
geant-at-law.  This  office  of  sergeant-at  law, — a survival  of  the  Eng- 
lish courts — was  one  eagerly  sought  after  by  the  practitioners  of  one 
hundred  and  more  years  ago.  It  had  certain  privileges  connected  with 
it  which  made  it  somewhat  important,  but  the  main  reason  which  in- 
duced lawyers  to  seek  it  was  the  honor  which  attached  to  it.  Ser- 
geants were  selected  by  the  court  from  the  counsellors  according  to 
their  supposed  fitness  for  the  position.  While  the  office  existed,  it 
created  jealousy.and  there  was  much  dissatisfaction;  so,  the  court  was 
induced,  soon  after  the  beginning  of  the  Nineteenth  century,  to  abolish 
it.  Those  appointed  to  examine  applicants  for  license  as  attorneys 
and  counsellors  were  selected  from  the  sergeants  and  they  only  were 
entitled  to  pass  a common  recovery  in  the  Supreme  Court.  Mr.  Dick- 
erson removed  from  Philadelphia  to  Paterson  and  commenced  the 
practice  of  his  profession  there.  In  1833,  he  was  elected  a member  of 
the  As.sembly  from  Essex  County  and  in  1836  was  chosen  Governor  by 
the  Democratic  party,  but  he  only  held  the  office  one  year.  In  1839, 
he  ran  for  Congress  on  the  Democratic  ticket,  but  his  election  was  dis-’ 
puted  for  some  defect  in  the  returns  of  votes  from  some  of  the  town- 
ships. In  1841,  he  was  made  Judge  of  the  District  Court  of  the  United 
States  for  the  District  of  New  Jersey,  which  office  he  held  until  the  time 
of  his  death,  in  1862.  Although  Governor  Dickerson’s  term  of  office  was 
limited  to  one  term,  yet  he  made  one  or  two  decisions  of  great  im- 
portance, which  gave  proof  of  his  fitness  for  the  position  of  Chan- 
cellor. His  opinions  are  found  in  Green’s  Chancery  Reports.  One  of 
these  was  that  of  the  Associated  Reformed  Church  vs.  the  Trustees  of 
the  Theological  Seminary  at  Trenton.  This  case  involved  very  im- 
portant and  delicate  questions  respecting  the  rights  and  duties  of 
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ecclesiastical  organizations.  His  opinion  was  elaborate,  learned  and 
showed  great  research  and  was  acquiesced  in  by  the  parties.  The 
other  case  was  that  of  Hulme  vs.  Shreve,  which  involved  the  rights  of 
owners  of  streams  to  back  water  upon  their  neighbors’  farms.  In  this 
case  Chancellor  Dickerson  made  a personal  examination  of  the  ground 
and  presented  an  opinion  from  which  no  appeal  was  taken.  Governor 
Dickerson  was  succeeded  by  William  Pennington,  the  son  of  William 
S.  Pennington,  already  noticed  both  as  Judge  of  the  Supreme  Court 
and  as  Chancellor.  Young  Pennington  was  born  in  Newark,  in 
1790.  He  was  educated  in  the  schools  of  that  city,  and  in  Princeton 
College,  graduating  at  that  institution  in  1813.  He  studied  law  in  the 
office  of  Theodore  Frelinghuysen,  but  the  tradition  is  that  he  was  not 
a very  hard  student,  in  fact,  the  story  is  that  as  he  left  the  office  of  his 
preceptor,  Mr.  Frelinghuysen  said  to  him,  rather  jocularly:  “I  hope 

now  you  will  attend  more  to  your  books.”  He  was  licensed  as  an 
attorney  in  1817,  as  a counselor  in  1820,  was  appointed  a sergeant-at  - 
law  in  1834.  He  continued  his  residence  in  Newark  where  he  opened 
an  office  and  at  once  secured  a very  valuable  and  lucrative  practice. 
He  was  genial  and  made  himself  one  of  the  most  popular  men  of  his 
time;  possessing  a remarkable  presence  with  a familiarity  that  bred 
no  contempt,  he  made  himself  accessible  to  all;  with  the  most  agree- 
able manners,  with  a pleasant  smile  for  every  one,  he  ingratiated  him- 
self into  the  favor  of  all  he  met.  He  was  remarkable  for  many  char- 
acteristics which  command  success  in  his  profession.  He  had  a mind 
of  no  common  order — independent  in  his  thought,  far  reaching  in  his 
intuitions,  Yvith  great  discrimination  and  a most  excellent  judge  of 
human  nature,  he  was  enabled  to  supply  any  deficiency  resulting  from 
his  lack  of  industry  while  a student.  He  was  a born  lawyer,  easily  mas- 
tering the  principles  involved  in  any  case  submitted  to  him  and  realizing 
with  the  promptness  of  genius  and  the  alertness  of  a well-balanced  mind 
the  real  points  at  issue,  he  never  failed  to  arrive  at  a proper  conclusion. 
He  was  essentially  an  all-rounded  man.  To  all  these  characteristics  he 
added  great  common  sense  and  that  kind  of  judgment  which  enabled  him 
to  decide  the  proper  course  to  pursue  and  the  proper  decision  to  make. 
He  became  a politician  early  in  life,  not  in  the  sense  of  the  modern 
demagogue,  who  gives  himself  up  to  devices  not  at  all  honest,  but  a true 
politician,  in  the  best  sense  of  the  word.  He  believed  in  the  party 
to  which  he  belonged,  not  so  much  because  it  was  his  party,  but 
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because  he  believed  it  to  be  the  most  patriotic.  He  was  ambitious, 
but  his  ambition  was  laudable;  he  loved  office  and  craved  distinction 
not  because  of  the  personal  benefits  that  accrued  to  him,  but  for  the 
reason  that  he  honestly  thought  he  could  serve  his  country  and  ad- 
vance its  interests  in  the  positions  he  craved.  He  was  of  the  strictest 
integrity  and  nothing  evinced  this  more  than  the  fact  that  he  was 
placed  at  the  head  of  several  moneyed  institutions  and  was  intrusted 
with  the  care  of  valuable  estates  as  trustee  and  executor. 

His  father  had  been  appointed  judge  of  the  District  Court  of  the 
United  States  for  the  District  of  New  Jersey  and  the  son  was  made 
clerk  of  the  court.  It  was,  however,  almost  a sinecure;  very  little 
business  was  done  in  the  court,  the  sessions  rarely  lasting  more  than 
a day  or  two.  He  united  himself  with  the  Whig  party  and  was 
identified  with  that  organization  so  long  as  it  had  an  existence.  After 
its  disintegration  he  became  a leader  of  the  Republican  party  and  con- 
tinued faithful  to  its  principles  until  the  time  of  his  death.  In  1828 
Mr.  Pennington  was  elected  a member  of  the  Assembly  from  Essex 
County  and,  in  1837,  was  chosen  Governor  and  Chancellor,  which  office 
he  held  until  1843.  Governor  Pennington  was  one  of  the  most  indus- 
trious of  Chancellors.  Causes  in  his  court  received  the  fullest  attention 
and  whenever  investigation  was  necessary,  he  did  not  fail  to  examine 
all  the  cases  involved  with  untiring  industry.  His  decisions  gave  uni- 
versal satisfaction  and  it  is  believed  that  he  was  never  overruled  more 
than  once  during  the  whole  six  years  of  his  term  of  office.  He  was 
peculiarly  fitted  for  the  performance  of  the  duties  of  Chancellor.  His 
strong,  comprehensive  mind  enabled  him  to  grasp  the  salient  points  in 
cases  and  his  intuitive  perception  of  the  differences  between  right  and 
wrong,  so  necessary  in  an  equity  Judge,  never  failed  him.  Aided  by 
his  good  sound  common  sense  he  struck  at  the  very  heart  of  the  matter 
under  consideration.  The  one  case  where  he  was  overruled  turned 
upon  a doubtful  principle  and  the  weight  of  legal  opinion  sustained  his 
judgment.  As  Chancellor,  he  was  presiding  Judge  of  the  Court  of 
Errors  and  his  influence  over  that  high  tribunal  was  wonderful ; pos- 
sessing the  confidence  of  all  its  members,  who  were  satisfied  of  the 
purity  of  his  motives,  he  never  failed  to  secure  their  acquiescence  in 
his  views.  Although  a strong  political  partisan  he  never  suffered  par- 
tisanship to  influence  Ids  decisions  as  Chancellor.  No  one  dared  ques 
tion  his  entire  integrity  as  a judicial  officer  and  his  conduct  while  in 
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office  has  added  strength  and  dignity  to  the  Equity  Court  and  preserved 
for  it  the  respect  not  only  of  Counsel  and  suitors  in  New  Jersey,  but 
also  of  courts  in  other  States.  After  he  left  the  office  of  Chancellor  he 
returned  to  Newark  and  at  once  secured  a large  part  of  his  former 
practice  as  well  as  new  clients. 

In  1858,  when  party  lines  ceased  to  be  drawn  and  sectional  discord 
prevailed,  William  Pennington  was  elected  to  Congress.  He  did  not 
seek  the  nomination ; it  was  forced  upon  him  by  one  of  the  most  en- 
thusiastic conventions  ever  held  in  the  State.  When  he  reached  Con- 
gress with  no  expectation  of  being  a candidate  for  any  office  of  that 
body,  he  found  a most  alarming  state  of  affairs  existing.  Several 
nominations  were  made  for  Speaker  and  the  balloting  continued  for 
two  months.  The  story  of  that  momentous  time  has  been  told  by  the 
Honorable  John  T.  Nixon,  a colleague  of  Pennington  in  Congress,  and 
published  by  the  New  Jersey  Historical  Society.  After  a protracted 
struggle,  Governor  Pennington  was  elected  Speaker,  as  a compromise. 
He  was  not  at  all  acquainted  with  the  nice  distinctions  of  parliamentary 
ruling,  but  made  a wise  and  impartial  presiding  officer  and  retired 
from  the  position  at  the  close  of  the  session,  with  the  respect  of  all  par- 
ties. He  was  nominated  for  a re-election,  but  failed  to  secure  it  and 
continued  in  his  practice  up  to  a short  time  prior  to  his  death  which 
occurred  in  1862.  He  was  distinguished  for  one  social  peculiarity — his 
love  of  humor,  and  sometimes  could  rise  to  the  dignity  of  pure  wit.  He 
was  a social  man,  delighting  in  the  society  of  his  friends. 

Daniel  Haines  was  the  last  Chancellor  under  the  Constitution  of 
1776.  A sketch  of  his  life  has  been  given  amongst  the  Justices  of  the 
Supreme  Court. 

Since  the  Constitution  of  1844,  the  following  gentlemen  have  been 
Chancellors: 

Oliver  S.  Halsted 1845-1852. 

Benjamin  Williamson 1852-1860. 

Henry  W.  Green .1860-1866. 

Abram  O.  Zabriskie 1866-1873. 

Theodore  Runyon .1873-1887. 

Alexander  T.  McGill. 1887.- 

Sketches  of  these  gentlemen  will  appear  in  another  part  of  this 
history. 
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The  limits  of  this  work  will  not  permit  the  further  discussion  of  the 
history  of  New  Jersey  since  the  adoption  of  the  Constitution  of  1844. 
That  history  is  accessible  to  all.  The  Commonwealth  of  New  Jersey 
has  ever  stood  foremost  among  the  States  of  the  Republic  for  its  pat- 
riotic efforts  to  sustain  the  Constitution  of  the  country.  The  adminis- 
tration of  justice  has  been  a synonym  of  honesty  and  ability.  Every 
Jerseyman  has  been  enabled  to  point  with  pride  to  the  jurisprudence 
of  the  State  as  administered  by  its  Courts  and  Judges. 
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PART  II 


BIOGRAPHICAL  REGISTER. 


Edwin  Galloway  Adams,  Newark,  born  in  Fond  du  Lac,  Wis.,  March 
30,  1873,  is  a son  of  Major  Kelsey  M.  and  Ella  (Lewis)  Adams;  he  at- 
tended the  high  school  of  his  native  city,  and  was  graduated  from 
Phillips  Exeter  (N.  H.)  Academy  in  June,  1891.  He  studied  for  three 
years  at  the  law  school  of  Columbia  College  in  New  York,  taking  the 
degree  of  LL.B.  in  June,  1894,  and  afterward  read  law  with  former 
Judge  J.  Frank  Fort,  of  Newark,  N.  J.  He  was  admitted  as  attorney 
at  the  November  term  at  Trenton  in  1894,  and  is  now  a member  of  the 
finn  of  Adams  & Feldmann,  of  Newark.  He  resides  at  Montclair,  N.  J. 

Horace  L.  Allen  was  born  in  Monmouth  county,  N.  J.,  November 
15,  18C0,  son  of  Joseph  L.  and  Catherine  M.  Allen.  He  was  graduated 
from  Hasbrouck  Institute  in  Jersey  City  in  1886,  and  entered  Prince- 
ton College  in  the  following  fall,  but  left  at  the  commencement  of  his 
junior  year.  He  read  law  in  the  office  of  James  F.  Minturn,  corpora- 
tion attorney  of  the  city  of  Hoboken,  and  in  1891  entered  Columbia 
Law  School  in  New  York,  where  he  completed  a full  legal  course.  He 
was  admitted  to  the  bar  of  New  Jersey  at  the  November  term,  1891, 
and  as  counselor  at  Trenton,  February  term,  1895.  He  was  elected  a 
member  of  the  Board  of  Education  of  Hoboken  in  the  spring  of  1805, 
and  in  the  fall  of  the  same  year  was  elected  member  of  assembly  from 
the  Tenth  district  of  Hudson  county.  He  is  counsel  to  the  Board  of 
Health  of  the  city  of  Hoboken. 

George  A.  Angle,  Belvidere,  born  in  Rocksburg,  Warren  county, 
N.  J.,  September  0,  1853,  is  a son  of  Richard  and  Catherine  A.  (Depue) 
Angle,  and  was  graduated  from  Lafayette  College  at  Easton,  Pa.,  in 
1876.  He  read  law  in  Belvidere  with  J.  G.  Shipman  & Son,  and  was 
admitted  as  attorney  in  June,  1879,  and  as  coiuiselor  in  November, 
188*4.  He  served  as  mayor  of  the  city  of  Belvidere  in  1890,  1891,  and 
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1892.  In  the  spring  of  1896,  he  was  appointed  prosecutor  of  the  pleas 
of  Warren  county,  by  Governor  Griggs,  for  a full  term  of  live  years. 

W.  Holt  Apgar,  Trenton,  was  born  at  Annandale,  Hunterdon 
county,  N.  J.,  May  18,  1861,  son  of  Henry  F.  Apgar  and  Hannah  M. 
Apgar.  The  first  Apgars  in  this  country  (two  brothers)  came  from 
Germany  about  one  hundred  and  fifty  years  ago.  His  mother  was  of 
German  and  Irish  descent.  He  was  graduated  from  the  State  Normal 
School  at  Trenton,  and  his  law  studies  were  conducted  with  Hon.  John 
N.  Voorhees,  of  Flemington,  N.  J.,  and  with  W.  D.  Holt,  of  Trenton. 
At  the  June  term  of  the  Supreme  Court  in  1884  he  was  admitted  as  an 
attorney,  and  as  counselor  at  the  February  term  in  1890. 

Mr.  Apgar  held  the  office  of  assistant  prosecutor  of  Mercer  county 
from  1888  to  1894,  and  since  1891  has  been  and  is  now  president  of  the 
Park  Commission  of  Trenton.  He  has  earned  a leading  position  among 
the  criminal  lawyers  of  the  State  through  his  connection  with  many  of 
the  important  trials  of  late  years.  He  was  connected  with  the  Shann 
poisoning  case;  Koccis,  Haddock,  and  W’alwutz  murder  cases;  Robin- 
son vs.  Hyde,  a famous  crinu  con,  casein  Mercer  county;  McDermott  vs. 
Barnum-Bailey  show,  for  damages  for  death  of  a son  of  plaintiff  by  a blow 
struck  by  an  employee  of  the  defendant.  In  every  one  of  these  cases, 
except  the  Shann  murder  case,  the  victory  was  on  the  side  of  the  par- 
ties represented  by  Mr.  Apgar.  He  did  considerable  newspaper  work 
between  1882  and  1890,  which  included  more  or  less  service  for  the 
New  York  World,  and  Times,  the  Philadelphia  Press,  and  several  New 
Jersey  dailies.  He  was  the  successful  nominee  for  State  senator  from 
Mercer  county  in  1892. 

September  10,  1884,  at  Three  Bridges,  N.  J.,  he  was  married  to 
Rettie  R.  Higgins,  daughter  of  Asher  Higgins  (deceased)  and  Anna 
C.  Case  Higgins,  of  Flemington,  N.  J. 

-Edward  Sanford  Atwater,  Elizabeth,  born  in  Fairfield,  Conn,  Feb- 
ruary 8,  1843,  is  the  son  of  Rev.  Lyman  H.  Atwater,  D.  D.,  LL.  D., 
for  thirty  years  professor  of  political  science  at  Princeton  College  and 
a well-known  writer  of  political  science,  philosophy,  and  theology.  He 
was  graduated  from  Princeton  College  in  the  class  of  1862,  read  law 
in  Princeton,  N.  J.,  with  John  F.  Hageman,  and  was  graduated  from 
Columbia  Law  School  in  1866.  He  was  admitted  to  the  New  Jersey 
bar  as  an  attorney  in  June,  1866,  and  as  counselor  in  February,  1870, 
has  served  as  a member  of  the  Elizabeth  Board  of  Education  and  City 
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Council  and  as  superintendent  of  public  schools,  and  in  July,  1895,  was 
elected  city  attorney.  He  is  now  judge  of  the  District  Court  of  the 
city  of  Elizabeth.  He  was  counsel  in  the  important  case  of  Winans 
vs.  Commissioners  of  Highways  of  Cranford,  29th  Atlantic  Report, 
429,  and  has  contributed  valuable  articles  to  the  State  Board  of  Health 
on  legal  points  involved. 

Edmund  A.  Backer,  Morristown,  born  March  21,  1838,  in  Morris 
county,  N.  J.,  is  a son  of  Benjamin  and  Mary  (Norris)  Backer,  whose 
ancestors  were  early  settlers  of  that  section  of  the  State.  He  has 
served  as  a member  of  the  Board  of  Chosen  Freeholders,  member  of 
the  Common  Council  of  Boonton.  and  member  of  the  Board  of  Educa- 
tion, and  in  1893  was  elected  sheriff  of  Morris  county  by  a flattering 
majority.  His  wife,  Maria  A.,  is  a daughter  of  George  M.  Gage, 

Daniel  Barkalow,  Paterson,  born  in  Basking  Ridge,  Somerset 
county,  N.  J.,  in  1808,  attended  Dr.  Brownlee’s  academy  in  his  native 
town,  and  was  graduated  from  Princeton  College  in  1826.  He  read 
law  with  Gov.  Peter  D.  Vroom  at  Somerville,  and  was  admitted  to  the 
bar  of  this  State  as  attorney  in  1829  and  as  counselor  in  1832.  He 
practiced  his  profession  in  Paterson,  N.  J.,  with  eminent  success  from 
about  1829  until  his  death  in  September,  1866,  being  one  of  the  most 
active  and  prominent  members  of  the  Passaic  county  bar.  He  served 
as  prosecutor  of  the  pleas  for  ten  years  from  1847  to  1857. 

John  Swartwout  Barkalow,  Paterson,  bom  in  Somerville,  N.  J., 
November  11,  1834,  is  a son  of  Daniel  and  Henrietta  (Swartwout)  Bar- 
kalow, and  was  graduated  from  Yale  College  in  1854.  He  read  law 
with  his  father,  for  many  years  a leading  lawyer  of  Paterson,  and  was 
admitted  to  the  New  Jersey  bar  as  attorney  in  November,  1857,  and  as 
counselor  in  June,  1864.  He  was  city  attorney  of  the  city  of  Paterson 
from  April,  1864,  to  April,  1866,  and  from  April,  1867,  to  April,  1868, 
and  county  judge  of  the  county  of  Passaic  from  April,  1871,  to  April, 
1881,  a period  of  ten  years;  in  March,  1896,  he  was  appointed  one  of 
the  judges  of  the  Court  of  Errors  and  Appeals  of  the  State  of  New 
Jersey. 

H alsey'M.  Barrett,  Newark,  born  July  14,  1852,  in  Cornwall, 
Orange  county,  N.  Y.,  is  a son  of  James  M.  and  Sarah  F.  (Randolph) 
Barrett  and  grandson  on  his  mother’s  side  of  Hugh  F.  Randolph,  of 
Bloomfield,  N.  J.  He  was  graduated  from  Phillips  Academy  at 
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Andover,  Mass.,  in  June,  1870,  read  law  in  Newark,  N.  J.,  with  Hon. 
John  Whitehead  and  Hon.  Amzi  Dodd,  and  was  admitted  to  the  New 
Jersey  bar  in  that  city  as  attorne}^  in  June,  1878,  and  as  counselor  in 
June,  1881.  He  was  assistant  actuary  of  the  Mutual  Benefit  Life  In- 
surance Company  of  Newark  from  November,  1870,  to  January  1, 
1877.  Mr.  Barrett  has  resided  in  Bloomfield,  N.  J.,  since  October, 
1865,  but  has  his  law  office  in  Newark. 

Michael  T.  Barrett,  Newark,  bom  in  Belleville,  N.  J.,  August  9, 
1856,  was  educated  at  the  Christian  Brothers’  School  in  Newark,  and 
was  admitted  to  the  bar  of  this  State  in  February,  1879.  In  1886  he  was 
elected  to  the  Assembly  from  the  then  Fifth  district  of  Essex  county 
by  a plurality  of  437,  and  in  1887  was  defeated  for  senator  by  A.  F.  R. 
Martin,  the  Republican  nominee.  In  1890  Gov.  Leon  Abbett  ap- 
pointed him  on  his  personal  military  staff  with  the  rank  of  colonel,  and 
when  Governor  Werts  succeeded  Governor  Abbett  he  also  appointed 
Mr.  Barrett  on  his  staff. 

In  1890  Mr.  Barrett  was  elected  State  senator  from  Essex  county  by 
a plurality  of  1,931,  being  the  first  Democratic  senator  chosen  in  that 
county  for  a quarter  of  a century ; he  was  leader  of  the  Senate  during 
1892  and  1893;  he  also  served  as  chairman  of  the  Committee  on  En- 
grossed Bills  and  Sinking  Fund,  and  as  a member  of  the  Committee  on 
Judiciary,  Revision  of  Laws,  State  Prison,  and  others  of  equal  im- 
portance. 

John  D.  Bartine,  Somerville,  born  near  Princeton,  N.  J.,  October 
15,  1836,  the  son  of  Joseph  F.  and  Nancy  S.  Bartine,  was  graduated 
from  Lawrenceville  High  School  and  read  law  in  Princeton  with  John 
F.  Hageman.  His  ancestors  were  French  Huguenots.  He  was  ad- 
mitted to  the  New  Jersey  bar  in  June,  1865,  and  the  same  year  began 
the  practice  of  his  profession  in  Somerville,  N.  J.,  where  he  has  since 
resided.  He  was  counsel  in  many  of  the  most  important  cases  ever 
tried  in  Somerset  county,  such  as  the  Vanarsdale  murder  case,  the  Van 
de  Veer  will  case,  the  Ten  Eyck  vs.  Runk  water-right  case,  the  County 
vs.  Cory  trial,  the  Dr.  Tonipkins  case,  the  Cook  and  Oakey  case  and 
many  others.  He  has  been  president  of  the  vSomerville  Board  of  Edu- 
cation, and  of  the  Board  of  Commissioners,  and  prosecutor  of  the  pleas, 
and  is  now  serving  his  third  five  year  term  as  law  judge  of  Somerset 
county,  having  been  first  appointed  to  that  office  in  1885. 

In  1868  the  College  of  New  Jersey  (Princeton)  conferred  upon  Judge 
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Bartine  the  honorary  degree  of  Master  of  Arts,  and  in  the  same  year 
he  married  Miss  Maggie,  daughter  of  Isaac  and  Mary  Van  der  Veer,  of 
Rocky  Hill,  N.  J. 

Horatio  N.  Barton,  of  Trenton,  N.  J.,  attorney  and  coiinselor-at- 
law,  was  born  in  that  city  and  has  practiced  law  there  since  his  admis- 
sion to  the  bar.  He  still  practices  there. 

John  Woodhull  Beckman,  Perth  Amboy,  born  in  Montgomery  town- 
ship, Somerset  county,  N.  J.,  February  28,  1846,  combined  the  study 
of  law  with  teaching  school  for  four  years.  He  was  admitted  to  the 
bar  of  New  Jersey  in  1875  and  was  city  attorney  for  Perth  Amboy  from 
1877  till  1895.  He  was  also  school  commissioner  for  two  years,  during 
one  of  which  he  served  as  president  of  the  board.  In  1891  and  again 
in  1892  and  1893  he  was  elected  to  the  Assembly  on  the  Democratic 
ticket  from  the  First  district  of  Middlesex  county,  by  increased  majori- 
ties, and  during  his  first  and  second  term  was  chairman  of  the  Com- 
mittee on  Railroads  and  Canals.  He  was  appointed  by  President 
Cleveland  United  States  attorne}^  for  the  District  of  New  Jersey  in  Sep- 
tember, 1894,  and  held  that  position  until  February,  1896,  when  he 
resigned. 

William  H.  Belcher,  Paterson,  born  on  the  17th  of  December,  1851, 
in  Eagle  Valley,  N.  Y.,  is  the  son  of  John  and  Eleanor  Belcher,  and 
was  educated  in  the  common  schools.  He  studied  law  in  Walden,  Or- 
ange county,  N.  Y.,  in  the  office  of  Lewis  Hasbrouck,  and  also  with 
Eugene  Erley  and  Peter  Ryle,  at  Paterson,  N.  J.,  and  was  admitted  to 
the  bar  of  New  Jersey  as  attorney  in  February,  1890,  and  as  counselor 
in  the  same  month  in  1893. 

Wheaton  Berault,  Vineland,  born  in  New  York  city  December  17, 
1849,'  is  a son  of  Charles  and  Mary  A.  (Anderson)  Berault,  was  educated 
at  St.  Mary’s  College,  Montreal,  Canada,  and  Pennsylvania  Military 
Academy,  Chester,  Pa.,  and  read  law  in  Vineland,  N.  J.,  with  William 
A.  House.  He  was  admitted  .to  the  bar  of  New  Jersey  as  attorney  in 
June,  1879,  and  as  counselor  in  February,  1895,  and  is  supreme  court 
commissioner.  He  was  special  counsel  in  the  Knox  (1889)  and  Feihl 
(1894)  murder  cases. 

Martin  V.  Bergen,  Camden,  born  at  Kingston,  Mercer  county,  N.  J., 
was  educated  at  Princeton  College,  and  read  law  in  Camden  with  Peter 
L.  Voorhees,  He  was  admitted  to  the  New  Jersey  bar  as  attorney  at 
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the  November  term,  1866,  and  as  counselor  three  years  later,  and  since 
his  admission  has  practiced  at  Camden. 

John  Case  Besson,  Hoboken,  born  in  Alexandria  township,  Hunt- 
erdon county,  N.  J.,  April  30,  1838,  was  a descendant  of  Francois  Bes- 
son, a French  Huguenot  who  settled  at  an  early  date  in  Hunterdon 
county,  and  was  the  owner  of  a large  tract  of  land  in  what  is  now  Am- 
well  township.  His  son,  John  Besson,  was  an  ensign  in  the  New  Jersey 
State  troops  and  served  under  Washington  during  the  war  for  inde- 
pendence. At  the  close  of  the  war  he  was  honorably  discharged, 
retired  to  the  ancestral  homestead,  and  died  thereat  the  advanced  age 
of  more  than  ninety  years,  while  living  with  his  daughter,  Mrs.  Polly 
Bearder,  wife  of  Andrew  Bearder,  near  Flemington,  N.  J.  His  son 
John  married  Rachel  Traut,  of  Amwell  township,  and  settled  on  a farm 
in  Alexandria  township,  where  they  reared  seven  sons  and  five  daugh- 
ters. Four  of  the  sons,  John,  Jacob,  Jeremiah  and  Theodore,  left  home 
at  an  early  age,  and  making  the  city  of  New  York  their  residence,  en- 
gaged in  mercantile  pursuits.  The  remaining  three,  Samuel,  George 
and  William,  were  farmers  and  remained  in  their  native  town.  William, 
in  1835,  married  Margaret  A.,  daughter  of  Godfrey  and  Elizabeth 
(Welch)  Case,  and  had  nine  children,  four  of  whom  died  in  infancy. 
The  death  of  a daughter,  Hannah,  occurred  after  a short  illness  in  Sep- 
tember, 1868.  The  mother,  Margaret  A.,  died  at  nearly  the  same  time; 
both  were  buried  on  the  same  day  in  the  churchyard  at  Mount  Pleas- 
ant, N.  J.  William  Besson  died  at  the  advanced  aged  of  eighty-seven 
while  still  residing  on  his  farm  at  Everittstown,  Hunterdon  county, 
which  he  purchased  in  1851.  He  had  two  sons:  John  Case  Besson, 
and  Samuel  Austin  Besson,  both  lawyers,  and  two  daughters,  Mary 
Elizabeth  and  Catharine  Frances. 

John  Case  Besson  in  early  youth  attended  the  common  schools  and 
later  enjoyed  the  advantages  of  an  excellent  private  school,  taught  by 
Rev.  C.  S.  Conkling,  pastor  of  the  Presbyterian  church  at  Mount 
Pleasant,  Hunterdon  county.  On  leaving  this  school  he  spent  a short 
time  at  Cooperstown,  N.  Y.,  and  later  one  term  at  Pennington  Semi- 
nary in  New  Jersey.  He  conimenced  teaching  at  the  age  of  seventeen 
and  continued  in  that  employment  for  about  two  years,  giving  general 
satisfaction  to  his  patrons.  He  was  exceedingly  fond  of  his  young 
brother  and  when  the  latter  was  four  years  of  age,  John  had  taught 
him  to  read  the  English  language.  The  affection  of  the  brothers  for 
each  other  continued  until  the  death  of  John  C. 
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In  1859  he  began  the  study  of  law  under  E.  R.  Bullock,  at  French- 
town,  N.  J.,  and  the  following  year  entered  the  Poughkeepsie  Law 
School,  of  which  John  W.  Fouler  was  then  president.  He  had  always 
been  a fine  mathematician,  and  his  mathematical  reasoning  was  rapid 
and  thorough,  and  at  the  end  of  the  school  year  1860  he  received  the 
degree  of  LL.  B.  During  the  succeeding  two  years  he  continued  his 
legal  studies  under  the  direction  of  Abraham  V.  Van  Fleet,  of  Fleming- 
ton,  then  one  of  the  leading  lawyers  of  Hunterdon  county,  afterwards 
one  of  the  most  distinguished  vice-chancellors  of  New  Jersey.  Both 
preceptors  (Mr.  Bullock  and  Mr.  Van  Fleet)  were  men  of  strong  char- 
acter and  of  deservedly  high  reputation  for  learning  and  integrity.  Mr. 
Besson  remembered  all  his  life  with  gratitude  their  kindness  to  him, 
and  loved  to  speak  of  them  in  terms  of  highest  praise.  He  was  admit- 
ted to  the  bar  of  New  Jersey  as  an  attorney  at  the  February  term,  1863, 
and  three  years  later  as  a counselor  at  law. 

Immediately  after  receiving  his  attorney’s  license  he  began  the  prac- 
tice of  law  at  Millville,  Cumberland  county,  N.  J.  Charles  J.  Landis, 
the  founder  of  Vineland,  was  his  first  client,  by  whom  he  was  entrusted 
with  important  business  as  long  as  he  remained  in  that  county.  Not 
satisfied  with  the  business  prospects  of  Cumberland  county,  in  less 
than  a year  he  returned  to  his  native  Hunterdon,  and  continued  the 
practice  of  his  profession  at  Clinton  and  Flemington  until  April,  1867, 
at  which  time  he  remov^ed  to  the  city  of  Hoboken,  Hudson  county. 

In  this  new  field,  though  having  but  few  acquaintances,  he  soon 
secured  a considerable  clientage.  In  May,  1868,  he  was  appointed  cor- 
poration attorney  of  the  city,  and  continued  to  hold  the  office  for  six 
consecutive  years,  during  which  time  the  city  was  a party  in  many  im- 
portant suits.  In  1875  he  edited  and  published  a collection  of  law  prec- 
edents in  one  volume  adapted  to  the  practice  in  New  Jersey. 

From  the  date  of  his  settlement  in  Hudson  county  to  the  end  of  his 
life  his  civil  practice  constantly  increased  In  1883  he  formed  a part- 
nership with  his  brother,  Samuel  A.  Besson,  for  the  practice  of  law, 
and  from  this  time  until  his  death  the  firm  of  J.  C.  & S.  A.  Besson  were 
the  counsel  and  attorneys  of  the  Hoboken  Ferry  Company,  the  North 
Hudson  County  Railroad  Company,  the  First  National  Bank  of  Hobo- 
ken, the  Hudson  Trust  and  Savings  Institution,  the  Hoboken  Bank  for. 
Savings,  and  many  other  influential  clients,  and  were  looked  upon  as 
the  leading  lawyers  north  of  the  D.,  L.  & W.  R.  R.  in  Hudson  county. 
He  was  one  of  the  counsel  engaged  in  the  celebrated  Lewis  will  case 
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and  was  in  nearly  all  the  important  cases  in  the  northern  part  of  the 
county  of  Hudson. 

On  June  22,  1868,  he  married  Hasseltine  J.,  daughter'of  Rev.  George 
P.  and  Sarah  K,  Nice,  of  Baltimore,  Md.  During  his  life  he  was  a hard 
worker,  reading  and  writing  generally  until  midnight.  He  was  also 
fond  of  field  sports,  and  was  never  happier  than  when  hunting  par- 
I tridges  with  dog  and  gun  and  congenial  companions.  His  physical 

system,  never  very  strong,  gave  way  in  the  winter  of  1893  under  the 
I strain  of  continued  application,  and  after  a lingering  illness,  which  he 

bore  with  manly  fortitude  and  Christian  resignation,  he  died  on  the 
i 15th  day  of  December,  1894,  in  his  residence  at  Hoboken,  his  loss  being 

i lamented  by  all  who  knew  him. 

j He  left  two  sons — Lonidas  H.,  a lawyer  now  practicing  in  New  York 

{ city,  and  John  William  Rufus  Besson,  also  a lawyer,  now  with  the  firm 

1 of  Besson,  Stevens  & Lewis,  of  Hoboken,  N.  J.  He  was  a member  of 

Trinity  church,  of  which  he  was  vestryman,  a member  of  Orion  Lodge, 
F.  & A.  M.,  of  the  New  Jersey  Legislature  in  1885-86,  and  a member 
I of  the  Sons  of  the  American  Revolution. 

; Samuel  Austin  Besson  was  born  in  the  village  of  Everittstown, 

[ Alexandria  township,  Hunterdon  county,  N.  J.,  April  6,  1853,  was  the 

j youngest  of  nine  children  of  William  and  Margaret  Besson.  A suf- 

! ficient  account  of  his  ancestry  is  set  out  in  the  sketch  of  his  brother, 

' John  C.  Besson.  When  but  four  years  old  he  had  learned  to  read  Eng- 

! lish  by  the  friendly  aid  and  tuition  of  his  brother,  John  C.,  and  ever 

^ . after  was  an  incessant  reader.  By  the  time  he  was  twelve  he  had  read 

not  only  all  the  books  in  his  father’s  house,  but  all  those  of  the  neigh- 
bors who  lived  within  a radius  of  three  miles  of  his  home,  and  had  ac- 
‘ quired  a widely  varied  and  extensive  information.  In  1869  he  became 

a pupil  of  the  Caversville  Normal  School  at  Caversville,  Bucks  county. 
Pa.,  then  under  the  management  of  Rev.  F.  R.  S.  Hunsicker,  A.  M., 
whose  kindness  and  good  influence  he  remembers  with  kindness  and 
grateful  affection.  Mr.  Besson  had  previously  mastered  all  that  could 
be  taught  him  in  the  common  schools  of  his  native  village. 

In  1872  he  entered  Lafayette  College  at  Easton,  Pa.,  as  a Freshman, 
and  was  graduated  in  the  class  of  1876,  taking  his  degree  of  A.  B. ; 
'in  the  junior  and  senior  years  he  took  a prize  of  fifty  dollars  offered 
each  year  for  proficiency  in  the  study  of  Latin  and  Greek  writings  of 
i the  fathers  of  the  early  Christian  church.  In  the  fall  of  1876  he  was 

j appointed  principal  of  the  Phillipsburgh  High  School  at  Phillipsburgh, 

I N.  J.,  filling  the  position  with  satisfaction  to  all. 
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In  the  summer  of  1877  he  went  to  Hoboken,  N.  J.,  and  began  the 
study  of  law  with  his  brother,  John  C.  Besson.  At  this  time  some  of 
his  classmates  were  at  Columbia  College  Law  School  in  New  York  city 
under  the  late  Prof.  Dwight.  They  kindly  loaned  him  their  note  books 
and  kept  him  informed  of  the  course  of  study  which  he  went  over  with 
them  with  the  closest  attention. 

In  the  summer  of  1879  he  was  admitted  to  examination  as  an  attorney 
at  the  June  term  of  the  Supreme  Court  and  was  duly  admitted  and 
sworn  in  and  began  to  practice.  In  the  spring  of  1882  he  was  appointed 
corporation  attorney  of  Hoboken  by  the  council  of  the  city,  which  at 
that  time  had  a Republican  majority.  This  office  he  filled  successfully 
and  conducted  many  important  suits  for  the  city  for  a year,  when,  at 
the  spring  election,  the  council  became  Democratic  and  he  was  retired 
to  make  room  for  a Democratic  successor. 

In  1883  he  formed  a partnership  with  his  brother,  John  C.  Besson, 
which  continued  until  the  death  of  the  latter  in  1894,  the  two  brothers 
working  with  untiring  zeal  side  by  side  with  the  greatest  confidence  in, 
and  affection  for  each  other.  Upon  the  decease  of  his  brother  Samuel 
A.  Besson  formed  a new  partnership  by  taking  with  him  Richard  A. 
Stevens,  the  youngest  brother  of  Col.  E.  A.  Stevens,  of  Castle  Point, 
Hoboken,  and  Edwin  A.  S.  Lewis,  the  only  son  of  the  late  Col.  E.  P. 
C.  Lewis,  deceased,  ambassador  to  Portugal.  Mr.  Stevens  is  a grad- 
uate of  Columbia  College  Law  School  and  Mr.  Lewis  of  the  New  York 
City  Law  School.  The  firm  name  is  Besson,  Stevens  & Lewis.  Mr. 
Samuel  A.  Besson  was  admitted  as  a counselor  at  law  at  the  June  term, 
1882,  of  the  Supreme  Court  of  New  Jersey,  and  has  been  a successful 
practitioner  ever  since,  being  at  the  present  time  counsel  of  the  Hobo- 
ken Land  and  Improvement  Company,  the  Hoboken  Ferry  Company, 
the  Hudson  Trust  and  Savings  Institution,  the  First  National  Bank  of 
Hoboken,  and  many  other  wealthy  and  influential  clients.  During  the 
year  4889  he  was  president  of  the  Hudson  County  Bar  Association. 
He  has  contributed  many  articles  to  the  press  and  has  considerable 
taste  and  ability.  His  favorite  studies  are  law  and  political  economy. 
He  is  a ruling  elder  in  the  First  Presbyterian  church  of  Hoboken,  and 
is  highly  respected  for  his  honesty,  learning  and  sterling  character. 
He  was  one  of  the  original  founders  and  first  trustees  of  the  Columbia 
Club,  the  foremost  social  organization  of  Hoboken,  of  which  he  is  still 
an  active  member.  He  is  also  a trustee  of  the  Castle  Point  Cyclers  who 
have  a large  club  building  of  their  own  devoted  to  the  support  of  cy- 


1 


n 


^aTP.ioa>i  aAOiH‘T^{>oifl 


*iiS^ 


Ql 


drft  nii>a!>d  ,c»3fcKioH  01  in^w  9d  rm  }o  lammua  odi 

9/rioa  amfj  g/di  1A  .aoezsQ  .0  oriol  .larfjoid  eiri  lUiy/  wal  xi>x/Ja 
rijo  iioY  w5K  c?  /aprio3  wsJ  JirdmuIoD  in  o*»^v/  tsj^oj^h  aid 

a:iood  oloaibdJ  rrif/l  f^nnol  xK^iaf  \9dT  Jd^h/Q^  .}oiq  sial  »rfj  laboi/ 
diiwwvolflaw  ^baJa  5o  sainoo  3dJ  b^ano^m  raid  Jqad  bun 

^ Mohn^SJii  uoaoh  9d^  fhbif  modJ 

X^mom  an  an  xjorlndimnxd  ol  Wiimbn  auv/  ad  OTfii  io  i^rnmua  sdi  al 
baa  ^wimbn  vliyb  aaw  ban  lii/oO  5m>iqn3  arij  ^o  an^l  omfi;  adl  Jn 
b^lnroqqn  enw  od  SHSi  )o  ^^ohqe  sdl  nl  ^ijyniq  ol  nngad  bnn  ni  mow* 
3«  rfordw  ,^Jb  odJ  io  Ibmioo  sdj  ^d  n9;iocfoH  b x^mcSln  nobmoqaxiD 

,^noia«»0ii8  b^na  3d  3o«o  aidT  anotrdiiqsH  n bad  smil  indl 

■ Jn  ,aadw  ^ lo!  giiwa  Jahtoqmt  ^n&ai  boloubcwo  ban 

b3*tfJ97  anw  5rf  bxiB^o;l£7ooOT3Q  axnnoad  fbnaoo  axii  ♦noiJoob  jdj 

• -f  j . ' ' : noaa^Doua  ailmoocn^G  n loi  cnooi  5iAin  ol 

,noe«93  ,0  ndo^  .isdloid  aid  riliw  qid«7s»0nnq  n b^nnoi.^d  888X  al 
irtedioid  owl  odf, m lallal  3di  lo  rfin^b  udi^bjujo  b^uaiiaaot.  doidw 
.rii  dsaobaaQa  jasin^T^  3di  dliv/  obil  x<^  ^bh  I Rji';^iinbm  diiw  ^nUiow. 
buctt^  T^fllund  aid  *>aR3olb  3d)^noqU  .73d jo  dona  io\  noib^Bn  faiin" 
.A  bTfidoi^  Olid  dliw  xd  qid«*i3fiJnnq  wac  n b^arw^  noiasB,  .A 

,lflro3!  sfXacD  \o  ^aa^yf^iBr  .A  .3  JoQ  ^Qjijsrflo^d  lad^uox’aifl  ?^n3V3i8 
a Jop  3J«r  sdl  ^o  ooa  xino  aril  ,aiw3  j .3  .A  niwbS  baa  ,a3-iodoH 

-brn^  a ai  en3V3i2  .iM  .In^ano*!  Wioijsjjandmn  «b98£309b  .aiwsj  .0 
dioY  wdW  3d3  lo  aiwdJ  .iM  ban  foodo2  wnj  a^sHoD  nidmaloD  slni# 
,iM  .aiw3j  :b  anavdlS  ^noeadS  ai  omnn  rmft  3dT  Joodo2  wnj  xJiO 
^anaS  amj^^dllB  wjsX  Ib  lobanaoo  a aa  b^iJirrrba  anw  noaa^a^'.A  fsifmag 
Iti!ae3oo08  js  and  bnn  ,x^2*J®irw3H  I0  iiuoD  oinaiqiia  ddi  I0  ,S8«X  ■ 
-oddH  »dl  lo  riarraoo  ©mil  lndasiq  3di  Va,/sm3d  ^doma  1373  lanobijoaiq 
,X0Bqmo3  nadodoH  3rii^^x«£q«Jo:j  Indmsvoiqtnl  ban  bnnJ  nai 

danH  IfinoiintT  odi '",ooilu3il2nI  a^aivaS  ba&  JamT  noabwH  3dJ 
^di^/ihoQ  .alaoUoisiixtaufixri  bxm  vdiEE^v/  ladio  xnnm  bm  ,ny>fodoH 
MohjihoaeA  7bH  x^ntroO  noebaH  odl  Jio^Jrphia^iq  anw^sd  G88X-  isax 
sTdmdbieaoo  and  ban  aaaiq  aril  ol  aabinn  vanm  b^sjjdhjjioj  pad  aH 
•Xmonoos  iBohfloq  ban  vxisl  aTB^aaibaJa  dimvn^  a/H  /(lifidn  bon  dlani 
bnn  .nadodoH  5o  doiuriD  nahoJx^a^iH  uiiH  adl  ni  labb  s ai  aH 

.i3lomndo  gnihaia  ban  gmmnal  .vManod  aid  lul  b^wqeoi  x^d^iri  ai 
nrdnndoO  adl  lo  asalaial  laid  ban  aiabnuol  innl^ho  aril  5o  ano  saw  oJi 
Uha  si  ad,rbidw  )o  ,aadodoH  lo  noilBsinfi>j7o  Iniaoa  laomaio^  adj  ,dul'J 
otiw  879U>x^^io*I  alianD  adl  io  aalainl  n oafn  ai  oH  .ladmani  avijan  nn 
•X'j  io  l7oqqti2  adl  bl  balovab  nwa  tiadl  lo  ^^nibliud  djila  aainl  js  avisd 

?'  -v|l. 


12 


'THE  JUDICIAL  AND  CIVIL  HISTORY  OF  NEW  JERSEY. 


cling,  of  which  ^Ir.  Besson  is  an  ardent  devotee.  He  is  a member  of 
the  Hudson  County  General  Republican  Committee.  He  married  Ara- 
bella Roseberry,  daughter  of  Joseph  M.  Roseberry  (deceased),  of  Bel- 
videre,  N.  J.  They  have  two  children:  Henrietta  and  Harlan. 

Samuel  Fowler  Bigelow,  Newark,  born  in  Newark,  N.  J.,  March 
29,  1837,  is  a son  of  Moses  and  a grandson  of  Timothy  Bigelow,  and 
the  seventh  in  line  of  descent  from  John  Bigelow  (who  married  Mary 
Warren  in  Watertown,  Mass.,  August  30,  1642),  and  the  fifth  in  lineal 
descent  from  John  Bigelow,  who  settled  in  Newark  in  1716.  The 
gprandsons  of  the  last  named  John  were  very  active  participants  in  the 
Revolutionary  war  in  New  Jersey,  four  being  captains  and  two  pri- 
vates. Mr.  Bigelow’s  mother  was  Julia  Ann  Breckenridge,  daughter 
of  Dr.  Samuel  Fowler.  Mr.  Bigelow  was  graduated  from  Princeton 
College  in  1857,  read  law  with  Vice-Chancellor  Amzi  Dodd,  and  was 
admitted  as  an  attorney  in  1860  and  as  a counselor  in  1864.  He  has 
served  as  city  attorney  of  Newark,  judge  of  the  city  court,  and  United 
States  district  attorney  for  New  Jersey,  and  he  declined  a position  on 
Governor  Bedle’s  staff  with  the  rank  of  colonel;  he  also  declined  the 
office  of  judge  of  the  Newark  District  Court,  tendered  him  by  Governor 
Robert  S.  Green,  and  was  largely  instrumental  in  creating  this  court. 
While  United  States  attorney  he  vigorously  prosecuted  the  European 
steamship  owners  for  violation  of  the  United  States  statutes  in  over- 
loading with  passengers  their  vessels  to  this  country,  more  such  actions 
being  brought  during  his  incumbency  than  during  all  the  terms  of  his 
predecessors.  Mr.  Bigelow  wrote  a biographical  sketch  of  his  father. 
Mayor  Moses  Bigelow,  for  the  Newark  city  collection,  has  contributed 
a series  of  “ California  Stories  ” to  the  Sunday  Call  and  numerous  edi- 
torial and  other  articles  on  political  and  local  affairs  to  the  Newark 
Journal,  and  during  a brief  residence  in  California  was  a contributor  to 
the  San  Francisco  Chronicle. 

Theodore  B.  Booraem,  New  Brunswick,  bom  in  New  Brunswick, 
N.  J.,  on  the  30th  of  April,  1861,  is  a son  of  Theodore  B.  and  Annie 
Hart  (Foster)  Booraem,  and  a member  of  the  Holland  Society.  His 
ancestors  came  from  Holland  in  1636  and  settled  on.  Long  Island, 
whence  they  moved  in  1710  to  Middlesex  county,  N.  J.  His  grand- 
father, Nicholas  Booraem,  was  for  twenty-seven  years  clerk  and  forty- 
two  years  treasurer  of  the  county  of  Middlesex,  ten  years  associate- 
judge  of  the  Middlesex  Common  Pleas,  and  several  times  a member  of 


?y| , .TMBaat  wan  ao  YuoTaia  jivro  oka  .lAnram  sht’  « 

■ -Miovsb  JnsfrM  „*  *i  aotasa  .iK  dojrfw  io  ,^aih 

'Zi  .MMimmoO  cs^mnq»H  l«,^p  „.«.b«H  ,d, 

-ba  lo  .(b^«eb)  .M  dq,80l  lo  7,,ri3„^b  .vnad»ao>r  sIW 

.nuhaH  bns  wjahnsH  :aaribl'tits  owj  d-»«rf  {srfT  .K  ,mbiv 

dW-  t -K  ni  mod  .*oj3o.a  j,oMAa  ■ 

boB  wobgia  -{djocniT  3o  aoebtun^  a baa  »ewU  3o  noa  a ai  v^68X  «8 

»dT  .aiTl  m diBwoW  ni  bolJJsa  odw  .wolssiH  ndol  mo^i  j-iooaab 

' ta  ^ ?7  »->9w,nriol  b»mi!n  leaf  orfj  3o  ..roabSiq 

•nq  <wj-bnB  eniiiqso  ^mod  inoi  .xsefsl  wsTi  a}  uru  viBnoilnl^iS 

Mdlom  eVobgia  .iM  asJjjv 
nojoonha  moil  baJ««b«Ta  a*w  v7obsi8  .iK  .tsfwoa  I^.i;ai«8  .tQ  3o 

Ha  aH  dJ,w  wb:  ba,,  .mr  niogalloO 

K ^ ^of«««03  * 8fi  bna  OOftI  ni  Tfamolia  na  aa  baillmba 

toJin  J fans  .n,;oo  safawM^wn'^  io  vjmoiJa  ‘ito  m b»vio« 

no  no^baoq  a b,«Ioob  ad  bna  ,xaml  waK  ,oi  yamol,.  lahJaib 
9djbanibaboe(aad  riMoloa  io  jliun  aril  dliw  IlaJz  i’albaa  loinavoO 
lomavoO  vd  mid  baia&nai  .h«,o3  MiQ  J«waJ2  adj  io,,sbiit  io  aa£ 
.Jtooa,  aidJ  snijsaia  nt  Uittaramjani  (iaijial  aaw  bna  ,namO  8 iradoJI 
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the  New  Jersey  Legislature.  Mr.  Booraem  was  graduated  from  Rut- 
gers College  in  1881,  read  law  in  his  native  city  with  Hon.  A.  V. 
Schenck,  and  was  admited  to  the  bar  of  this  State  at  Trenton  as  attor- 
ney in  June,  1881,  and  as  counselor  in  February,  1888.  He  is  treasurer 
of  the  Alumni  Association  of  Rutgers  College,  a deacon  in  the  Second 
Reformed  church,  a director  in  the  Y.  M.  C.  A , treasurer  of  the  New 
Brunswick  Electric  Light  Company,  and  a director  in  the  Edison  Illu- 
minating Company.  In  1892  he  became  associated  in  business  with  John 
S.  Voorhees  in  the  practice  of  law,  under  the  firm  name  of  Voorhees  & 
Booraem. 

April  16,  1895,  Mr.  Booraem  was  married  to  Miss  Helen  Constance, 
daughter  of  Darley  and  Caroline  S.  (Suydam)  Randall,  of  New  Bruns- 
wick. 

Joshua  E.  Borton,  Camden,  born  in  Mount  Laurel,  Burlington 
county,  N,  J.,  November  1,  1863,  is  a son  of  William  T.  and  Martha  L. 
Borton,  and  was  educated  in  the  public  schools  of  his  native  town,  in 
the  High  School  at  Moorestown,  N.  J.,  and  at  the  State  Normal  School 
in  West  Chester,  Pa.  He  read  law  in  Camden  with  Jenkins  & Jenkins 
and  later  with  Thomas  B.  Flamed,  and  was  admitted  to  the  bar  at 
Trenton  as  attorney  in  November,  1884,  and  as  counselor  in  June,  1888. 
He  is  supreme  court  commissioner  for  New  Jersey,  special  master  in 
chancery,  and  attorney  for  Chester  township,  Burlington  county.  In 
November,  1895,  he  was  elected  to  the  Assembly  from  his  district  by 
about  2,200  majority.  He  resides  in  Moorestown. 

George  A.  Bourgeois,  Jr.,  Atlantic  City,  born  in  Mauricetown,  Cum- 
berland county,  N.  J.,  May  15,  1864,  is  a son  of  George  A.  and  Mary 
J.  Bourgeois,  and  was  educated  in  Mauricetown  public  schools  and  at 
Woodstown  Academy.  He  studied  law  in  the  office  of  E.  B.  Learning, 
of  Camden,  and  at  the  law  department  of  the  L^niversity  of  Pennsyl- 
vania, and  was  admitted  in  Philadelphia  in  June,  1888.  He  was  ad- 
mitted to  the  bar  of  New  Jersey  at  Trenton  as  attorney  in  November 
term,  1889,  and  as  counselor  at  the  same  term  in  1892.  Prior  to  ad- 
mission he  taught  school  for  four  years  in  New  Jersey  and  was  pro- 
fessor of  mathematics  for  three  years  in  Pierce  College  of  Business, 
Philadelphia. 

Charles  Hamill  Butcher,  Freehold,  is  a son  of  William  H.  and 
Anna  (Boyd)  Butcher,  was  born  in  Freehold,  N.  J.,  September  6,  1856. 
He  was  educated  at  the  Freehold  Institute,  read  law  in  the  office  of  W. 
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H.  Vredenburg-h,  and  was  admitted  to  the  bar  of  this  State  as  attorney 
in  June,  1879,  and  as  counselor  in  June,  1882.  He  has  served  as  city 
clerk  since  1888.  Mr.  Butcher  married  Miss  Josephine  D.,  daughter  of 
Elihu  B.  and  Kate  (Craig)  Bedle.  On  May  4,  1896,  he  was  elected 
director  and  secretary  and  treasurer  of  the  Freehold  Gas  and  Electric 
Light  Companies. 

Gardner  H.  Cain,  Trenton,  is  a son  of  Nathaniel  and  Eure  Ann 
Cain,  and  was  born  in  Harlingen,  Somerset  county,  N.  J.,  November 
27,  1858.  His  great- grandfather  emigrated  to  this  country  from  Ire- 
land about  1765;  his  mother’s  family,  of  English  descent,  have  lived  in 
America  for  several  generations.  Mr.  Cain  was  graduated  from  Rut- 
gers College  in  1881  and  studied  law  with  Fergus  A.  Dennis,  of  Prince- 
ton, and  R.  S.  Woodruff,  of  Trenton.  He  was  admitted  to  practice  as 
attorney  at  the  November  term  in  1885  and  since  then  has  been  asso- 
ciated with  Charles  B.  Case,  as  Case  & Cain,  in  the  real  estate  business 
and  in  the  practice  of  law.  Mr.  Cain  was  president  of  the  Trenton 
Common  Council  from  May  1,  1892,  to  May  1,  1894. 

Charles  Kinsey  Cannon,  Hoboken,  born  in  Bordentown,  N.  J.,  No- 
vember 12.  1846,  is  a son  of  Garrit  S.  (which  see)  and  Hannah  (Kin- 
sey) Cannon;  he  received  his  preliminary  education  in  Burlington,  and 
was  graduated  from  Yale  College  in  1867.  He  read  law  with  his  father 
at  Bordentown,  and  was  graduated  and  admitted  to  the  New  York  bar 
from  Columbia  Law  School  in  June,  1870  His  admission  to  the  bar 
of  this  State  occurred  in  November,  1870,  as  attorney,  and  in  the  same 
month  in  1875,  as  counselor.  He  served  as  corporation  counsel  for  the 
city  of  Hoboken  in  1877  and  1878. 

Garrit  Schenxk  Cannon,  Bordentown,  born  in  Somerset  county, 
N.  J.,  May  28,  1815,  died  in  Bordentown  on  April  21,  1886.  He  was  a 
son  of  Rev.  James  Spencer  and  Catherine  (Brevoort)  Cannon,  was 
graduated  from  Rutgers  College  in  1833,  and  was  admitted  to  the  New 
Jersey  bar  as  attorney  in  1836  and  as  counselor  in  1839.  He  served  as 
prosecuting  attorney  of  Burlington"  county  from  1850  to  1860  and  1865 
to  1870,  and  was  United  States  district  attorney  for  New  Jersey  from 
1853  to  1861. 

Mr.  Cannon  held  a foremost  position  among  the  leading  members  of 
the  bar.  As  an  advocate  he  exhibited  rare  good  judgment,  and  won 
universal  respect  for  his  great  ability  and  thorough  knowledge  of  the 

law. 
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.1981016581 

Bo  BTadcnatn  ^oibaal  adi  ^noms  aoisUoq  laocnaioB  a bhd  nonnaD  ,tW 
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James  Hopkins  Carpenter,  Camden,  born  in  Woodbury,  Gloucester 
county,  N.  J.,  November  18,  1849,  is  the  son  of  Thomas  Preston  (which 
see)  and  Rebecca  (Hopkins)  Carpenter,  and  was  graduated  from  the 
University  of  Pennsylvania,  receiving  the  degree  of  B.  A.  in  1869  and 
that  of  M.  A.  in  1872.  He  read  law  with  his  father  in  Camden,  and 
was  admitted  to  the  bar  of  New  Jersey  at  Trenton  as  attorney  at  the 
November  term,  1872,  as  counselor  at  the  same  term  in  1875,  and  to 
the  United  States  courts  in  Trenton  on  March  20,  1883.  November  3, 
1875,  he  was  appointed  master  in  chancery;  March  28,  1888,  he  re- 
ceived the  appointment  of  examiner;  March  29,  1880,  he  was  elected 
vestryman  of  St.  Paul’s  church,  Camden,  and  since  April  7,  1882,  he 
has  served  as  secretary  of  that  parish. 

Thomas  Preston  Carpenter,  Camden,  a lineal  descendant  of  Samuel 
Carpenter,  prominent  in  the  early  history  of  Pennsylvania,  was  born 
April  10,  1804,  in  Glassboro,  Gloucester  county,  N.  J.  His  father,  Ed- 
ward Carpenter,  was  the  owner  of  the  glass  works  at  that  place  for 
many  years,  which  he  and  Colonel  Heston,  as  the  firm  of  Carpenter  & 
Heston,  established.  His  mother  was  the  daughter  of  Dr.  James 
Stratton,  a leading  physician  of  his  day  in  Swedesboro.  His  father  died 
when  he  was  quite  young  and  he  grew  to  manhood  in  the  family  of  his 
grandfather,  at  Carpenter’s  Landing  (now  Mantua).  After  obtaining 
a liberal  education  he  studied  law  under  the  instruction  of  Judge 
White,  of  Woodbury,  and  was  admitted  as  an  attorney  in  September, 
1830.  On  October  26,  1838,  he  was  appointed  prosecutor  of  the  pleas 
of  Gloucester  county  and  took  a prominent  part  in  several  important 
trials.  He  soon  won  prominence  at  bar,  and  on  February  5,  1845,  was 
appointed  by  Governor  Stratton  one  of  the  associate  justices  of  the  Su- 
preme Court  of  New  Jersey,  his  circuit  comprising  Camden,  Burling- 
ton, and  Gloucester  counties.  On  his  retirement  from  the  judgeship, 
after  serving  a term  of  seven  years,  he  devoted  himself  to  the  practice 
of  his  profession,  principally  as  a counselor,  and  was  eminently  suc- 
cessful. 

At  the  breaking  out  of  the  Rebellion  he  joined  the  Union  League 
of  Philadelphia,  and  during  the  war  was  an  ardent  supporter  of  the 
Union  cause.  In  1865  he  was  active  in  promoting  the  success  of  the 
Sanitary  Fair,  occupying  as  he  did  the  position  of  president  of  the  New 
Jersey  Department.  Judge  Carpenter  married  Rebecca,  daughter  of 
Dr.  Samuel  Hopkins,  of  Woodbury.  He  was  an  earnest  Christian,  and 
in  the  church  always  held  an  honored  position,  being  for  many  years 
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vestryman,  warden,  and  deputy  to  the  Diocesan  and  General  Conven- 
tions of  the  Protestant  Episcopal  church. 

Judge  Carpenter  was  not  only  an  able  lawyer,  but  was  well  versed  in 
the  classics  and  in  general  literature.  He  was  greatly  respected 
throughout  the  State  of  New  Jersey,  of  which  he  was  at  the  time  of  his 
death  one  of  her  best  known  citizens.  As  a judge  of  the  Supreme 
Court  he  was  held  in  high  esteem  by  his  associates  and  by  the  bar  of 
the  State  for  his  ability,  learning,  and  the  uniform  good  judgment 
which  he  brought  to  the  consideration  of  cases.  In  the  counties 
where  he  presided  at  circuits,  and  which  he  visited  during  his  term  of 
office  at  regular  periods,  his  genial  manners  and  kindly  intercourse 
with  the  people  made  him  very  popular.  He  died  at  his  home  in  Cam- 
den on  March  20,  1876. 

By  his  marriage  with  Rebecca  Hopkins,  who  survives,  Judge  Car- 
penter, had  four  children,  viz. : Susan  M.  Carpenter,  Anna  Stratton 
Carpenter  (who  died  in  December,  1869),  Thomas  Preston  Carpenter 
(who  died  in  infancy),  and  James  H.  Carpenter  (now  a member  of  the 
New  Jersey  bar,  located  at  Camden). 

William  Henry  Carson,  Camden,  son  of 'James  R.  and  Anna  J. 
Carson,  was  born  in  Camden,  N.  J.,  February  14,  1867.  He  received 
the  degree  of  A.  B.  from  Johns  Hopkins  University  in  1890  and  that  of 
A.  M.  from  Harv^ard  University  in  1894;  studied  law  in  Seattle,  Wash., 
with  Judge  Thomas  Burke  one  year,  and  spent  three  years  at  the  Har- 
vard Law  School,  which  conferred  upon  him  the  degree  of  LL.  B.  in 
1894,  He  was  admitted  to  the  bar  of  New  Jersey  in  November,  1894, 
and  on  March,  26,  1895,  was  appointed  assistant  prosecutor  of  the  pleas 
of  Camden  county. 

Frederic  E.  Chamberlin,  Jersey  City  and  Bayonne,  was  born  in 
Detroit,  Mich.,  ^larch  9,  1869,  and  moved  at  an  early  age  with  his 
parents',  Winfield  Scott  and  Minerva  (Perry)  Chamberlin,  to  Boston, 
Mass.,  where  he  attended  the  public  schools,  graduating  from  the  Win- 
throp  High  School  in  1886  as  valedictorian  of  his  class.  Soon  after- 
wards he  came  with  his  father  to  Bayonne,  N.  J.,  where  the  latter  was 
the  Republican  candidate  for  congressman  for  the  Eighth  New  Jersey 
district  composed  of  Union  county  with  parts  of  Hudson  and  Essex  in 
1892.  Mr.  Chamberlin  completed  a course  in  mathematics  at  Stevens 
Institute  of  Technology  in  Hoboken,  studied  law  in  Jersey  City  with 
Babbitt  & Lawrence,  was  graduated  from  the  law  school  of  the  Univer- 
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sity  of  the  City  of  New  York  in  1892,  with  the  de^^ree  of  LL.B.,  and 
during  the  following  two  years  was  instructor  in  that  institution  in  com- 
mon law  pleading  as  affected  by  the  New  Jersey  statutes.  In  Novem- 
ber term,  1893,  he  was  admitted  to  the  bar  of  the  State  as  attorney. 
In  April,  1894,  he  was  elected  a member  of  the  Bayonne  Board  of  Ed- 
ucation for  a term  of  three  years,  and  in  1895  was  the  Republican  can- 
didate for  Assembly.  He  has  taken  an  active  interest  in  educational 
affairs,  is  a thirty-second  degree  Mason,  and  since  his  admission  has 
practiced  his  profession  in  Jersey  City  and  Bayonne. 

H ARLEM  G.  Chamberlin  was  born  in  Hunterdon  county,  N.  J.,  No- 
vember 30,  1850,  son  of  Amplius  B.  and  Elizabeth  (Myers)  Chamberlin. 
Receiving  a public  school  education,  he  entered  the  office  of  O.  P. 
Chamberlin  for  the  study  of  law,  and  was  admitted  to  the  bar  of  New 
Jersey  as  attorney  at  the  November  term,  1876,  and  as  counselor  at  the 
same  term  in  1879.  In  1891  he  was  appointed  prosecutor  of  the  pleas 
of  Hunterdon  county.  Mr.  Chamberlin’s  wife,  Lillian  L.,  was  a daugh- 
ter of  George  and  Nancy  Aonwine. 

Charles  Kemble  Chambers,  Mount  Holly,  son  of  Samuel  H.  and 
Frances  E.  B.  (Woodward)  Chambers,  was  born  in  Springfield  township 
Burlington  county,  N.  J.,  October  18,  1866,  and  was  graduated  from 
South  Jersey  Institute  in  1884,  and  from  Brown  University  of  Provi- 
dence, R.  I.,  in  1888.  He  studied  law  in  the  office  of  Mark  R.  Sooy, 
of  Mount  Holly,  and  was  admitted  to  the  bar  of  New  Jersey  at  the  June 
term,  1891,  and  as  coun.selor  at  the  same  term  in  1894. 

Cornelius  Christie,  Jersey  City,  born  in  Bergen  county,  N.  J.,  De- 
cember 6,  1835,  is  a son  of  David  and  Anna  (Brinkerhoff)  Christie,  and 
was  graduated  from  Yale  College  in  1855.  He  read  law  with  Mercer 
Beasly  and  A.  O.  Zabriskie,  and  was  admitted  to  the  New  Jersey  bar 
as  attorney  at  the  February  term,  1860,  and  as  counselor  at  the  same 
term  in  1863.  He  has  served  as  member  of  assembly,  and  for  many 
years  has  enjoyed  an  extensive  law  practice. 

Alvah  a.  Clark,  Somerville,  N.  J.,  was  admitted  to  the  bar  as  an 
attorney ’in  1863,  and  counselor  in  1866;  was  elected  to  Congress  from 
the  Fourth  Congressional  district,  comprised  of  the  counties  of  Somer- 
set, Hunterdon,  Warren  and  Sussex,  in  1876,  and  re-elected  in  1878. 
Mr.  Clark  has  been  connected  with  many  important  cases,  and  for 
years  has  been  employed  as  counsel  for  corporations,  having  had  large 
interests  intrusted  to  his  charge, 
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William  M.  Clevenger,  Atlantic  City,  born  in  Chester  township, 
near  Moorestown,  Burlington  county,  N.  J.,  May  4,  1872,  is  a son  of 
William  and  Eleanor  G.  (Westcott)  Clevenger,  and  was  graduated  from 
the  Atlantic  City  High  School  in  1890.  He  read  law  in  the  office  of 
Judge  Joseph  Thompson,  of  Atlantic  City,  was  admitted  to  the  New 
Jersey  bar  as  attorney  at  the  June  term,  1894,  and  is  master  in 
chancery. 

William  A.  Coddington,  Plainfield,  born  on  the  14th  of  May'  1864, 
in  Bound  Brook,  N.  J.,  is  a son  of  Israel  A.  and  Savilla  M.  Codding- 
ton, and  was  educated  in  the  public  schools  of  his  native  town,  at  Has- 
brouck  Collegiate  Institute,  and  at  the  State  Normal  and  Model  Schools 
in  Trenton.  He  read  law  in  the  offices  of  Suydam  & Stillman  and  was 
admitted  to  the  bar  of  this  State  in  June,  1891.  He  has  served  as  city 
judge  of  Plainfield,  and  among  the  many  important  cases  with  which 
he  has  been  connected  as  counsel  were  those  of  State  vs.  Walch  and 
Cain  and  Brock  et  al.  vs.  Borough  of  North  Plainfield. 

Edward  Martin  Colie,  Newark,  born  in  Milburn,  N.  J.,  is  a son  of 
Daniel  G.  and  Elizabeth  S.  (Dayton)  Colie,  and  was  graduated  from 
the  College  of  the  City  New  York  in  1873.  He  read  law  in  the  office 
of  Stone  & Jackson,  and  was  admitted  to  the  bar  of  this  State  as  attor- 
ney in  1876,  and  as  counselor  in  1879. 

Mr.  Colie  has  argued  many  leading  cases,  notably  Chism  vs.  Schipper, 
22  Vroom,  1;  Merchants'  Insurance  Company  vs.  City  of  Newark,  tax 
case,  25  Vfoom,  138,  and  26  do,  145;  City  of  Orange  vs.  Orange  Na- 
tional Bank,  tax  case,  September  3,  1895;  Donnell  vs.  Wyckoff,  20 
Vroom,  48;  State  vs.  Van  Houter,  17  Vroom,  16;  and  others  almost 
equally  important.  He  makes  a specialty  of  insurance  law,  and  is 
counsel  for  the  Merchants’  Insurance  Company  of  Newark,  general 
counsel  in  New  Jersey  for  the  Fidelity  and  Casualty  Company  of  New 
York,  and  counsel  in  special  cases  for  many  other  insurance  companies. 
He  has  frequently  contributed  to  Appleton’s  Journal,  Christian  Union, 
and  Evening  Post,  and  is  the  author  of  a paper  entitled  “John  Ruskin 
as  an  Ethical  Teacher,”  which  was  read  before  the  Phi  Beta  Kappa 
Society  of  New  York,  was  published  by  that  society,  and  has  had  a 
wide  circulation. 

In  1890  the  law  firm  of  Colie  & Titsworth  was  formed,  and  in  1892 
this  was. followed  by  the  present  firm  of  Colie  & Swayze. 

John  L.  Con  net,  Flemington,  is  a son  of  Samuel  and  Hannah 
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(Thompson)  Connet,  and  was  born  in  Bedminster  township,  Somerset 
county,  New  Jersey,  October  10,  1848.  Prepared  for  college  with  Rev. 
H.  P.  Thompson  at  Peapack,  N.  J.,  and  entered  Rutgers  College  in 
1867  in  the  class  of  ’71.  In  the  spring  of  1869  he  left  college  for  the 
purpose  of  teaching,  and  received  his  degree  of  A.B.  from  Rutgers  in 
1880.  In  1888  that  institution  conferred  upon  him  the  degree  of  A.M. 
Plis  legal  studies  were  pursued  in  the  office  of  Hon.  R.  S.  Kuhl  at 
Flemington.  He  was  admitted  to  the  New  Jersey  bar  as  attorney  in 
November,  1873,  and  as  counselor  in  the  same  month  in  1876.  In 
October,  1870,  he  married  Rosalie,  daughter  of  H.  C.  Finch. 

James  C.  Con.volly,  Elizabeth,  born  in  Belleville,  Essex  county,  N.  J., 
but  has  resided  in  Elizabeth  since  he  was  about  four  years  of  age.  He 
is  a son  of  Michael  and  Bridget  (Cavanagh)  Connolly,  and  received  his 
education  in  the  public  and  private  schools  of  Elizabeth,  N.  J.  He 
spent  some  time  as  a newspaper  reporter,  and  finally  commenced  to 
read  law  with  Hon.  John  T.  Dunn  in  1883.  He  was  admitted  to  the 
bar  of  New  Jersey  as  attorney  at  the  February  term,  1887,  and  as  coun- 
selor at  the  same  term  in  1891.  He  served  as  member  of  the  Common 
Council  from  the  Second  ward  of  Elizabeth  from  1887  to  1891,  and  as 
city  attorney  from  1891  to  1895  inclusive.  Among  the  important  cases 
with  which  he  has  been  connected  was  that  of  De  Witt  vs.  City  of  Eliz- 
abeth, 27  Vroom,  119,  settling  the  question  of  prospective  benefits  in 
sewer  litigation  and  enabling  the  corporation  authorities  to  collect  about 
$12,0,000;  and  also  Lawrence  et  al.  vs.  Elizabeth,  16  N.  J.  L.  J.,  313; 
Lambert  vs.  City  of  Rahway,  34  Atlantic  Rep.,  5;  and  Consolidated 
Traction  Company  vs.  City  of  Elizabeth,  34  Atlantic  Rep.,  146. 

James  Clarence  Conover,  Freehold,  was  born  in  Marlboro,  Mon- 
mouth county,  N.  J.,  August  12,  1850,  and  is  a son  of  Hon.  William 
H.  Conover,  whose  wife  was  Mary,  daughter  of  Rev.  James  Otterson. 
The  original  American  ancestor  of  the  family  was  Woolfert  Garretson 
Covenhoven,  who  came  to  this  country  from  Holland  in  1630,  and 
whose  son  Peter  settled  in  Monmouth  county  before  1700.  Col.  John 
Conover,  great-great-grandfather  of  James  C. , was  a colonel  in  the 
Continental  army  during  the  Revolution. 

James  Clarence  Conover  was  graduated  from  the  Freehold  Institute 
in  June,  1870,  and  from  Princeton  College  in  June,  1873;  read  law  one 
year  with  Hon.  Charles  Haight  and  two  years  with  Hon.  Chillion  Rob- 
bins, ex-presiding  judge  of  the  Monmouth  Pleas;  and  was  admitted  to 
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the  New  Jersey  bar  in  June,  1873,  and  as  counselor  in  November,  1881. 
He  was  counsel  of  the  Board  of  Chosen  Freeholders  of  Monmouth 
county  for  eight  years  prior  to  April,  1890,  when  he  was  appointed  law 
judge  of  that  county  by  Governor  Abbett,  a position  he  held  for  a full 
term  of  five  years.  In  March,  1895,  he  was  reappointed  for  a second 
term  of  five  years  to  the  latter  office  by  Governor  Werts.  He  is  a 
member  of  the  Holland  Society  of  New  York,  the  Sons  of  the  American 
Revolution  of  New  Jersey,  the  New  Jersey  State  Rifle  Association, 
Olive  Branch  Lodge  No.  16  of  Free  and  Accepted  Masons  of  Freehold, 
N.  J.  and  Keith  Council  Royal  Arcanum  also  of  Freehold,  N.  J. 

On  February  7,  1877,  Judge  Conover  was  married  to  Miss  Josephine, 
daughter  of  Hon.  William  and  Rosalie  (Lattan)  Bleakley,  of  Verplanck- 
on-the-Hudson,  N.  Y.  They  have  only  one  child,  a daughter — Rosalie 
Bleakley  Conover. 

Eugene  J.  Cooper,  of  Dover,  was  born  in  Dover,  N.  J.,  May  7,  1861, 
is  a son  of  James  and  Phoebe  (Davenport)  Cooper,  and  traces  his  de- 
scent from  Holland  Dutch  and  English  immigrants,  paternal  and  ma- 
ternal ancestors,  two  generations  before  the  Revolutionary  war,  and 
who  participated  in  the  war  of  the  Revolution.  He  was  educated  in 
his  native  city,  read  law  with  J.  H.  Neighbour  and  A.  C.  Smithj  late 
partners  known  as  Neighbour  & Smith,  and  Ford  D.  Smith,  and 
was  admitted  to  the  bar  of  this  State  in  November,  1888,  and  at  once 
began  the  practice  of  law  at  Dover,  N.  J.,  which  he  has  continued 
since,  and  has  attained  an  active  practice  of  law.  Mr.  Cooper  married 
Miss  Martha  B.,  daughter  of  Charles  O.  and  Anna  Parsons. 

Howard  M.  Cooper,  Camden,  son  of  John  and  Mary  M.  Cooper,  was 
born  in  Camden,  N.  J.,  June  24,  1841.  He  was  educated  at  Haverford 
College  in  Pennsylvania,  read  law  in  the  office  ol  Peter  L.  Voorhees, 
and  was  admitted  to  the  New  Jersey  bar  as  attorney  at  the  November 
term,  1867,  and  as  counselor  at  the  same  term  in  1870.  He  is  presi- 
dent of  the  Security  Trust  and  Safe  Deposit  Company,  the  Harleigh 
Cemetery  Association,  and  the  West  Jersey  Orphanage  for  Destitute 
Colored  Children,  and  is  a director  of  and  solicitor  for  the  Camden 
National  Bank. 

Charles  Lyon  Coriun,  Jersey  City,  born  in  McDonough,  Chenango 
county,  N.  Y.,  January  22,  1846,  is  the  son  of  Eli  C.  and  Abigail  B. 

. (Taintor)  Corbin,  and  was  graduated  from  Hamilton  College  in  1866. 
He  completed  his  legal  studies  at  the  Columbia  Law  School  and  was 
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admitted  to  the  New  Jersey  bar.  He  was  counsel  for  the  legislative 
committee  framing  the  railroad  tax  law  of  1884,  and  has  been  promi- 
nently connected  with  the  National  Docks  litigation  with  the  Pennsyl- 
vania Railroad  Company,  in  which  more  than  a dozen  decisions  were 
rendered.  He  is  the  author  of  Corbin’s  Rules,  American  Notes  to 
Benjamin  on  Sales,  and  many  pamphlets,  papers  and  articles  on  rail- 
road and  tax  legislation. 

Joseph  B.  Coward,  Plainfield,  bom  in  Plainfield,  N.  J.,  September 
8,  1836,  is  a son  of  John  H.  and  Phoebe  E.  Coward,  and  was  educated 
in  the  public  and  high  schools  of  his  native  city.  He  read  law  with 
Cornelius  Boice  and  was  admitted  to  the  bar  of  this  State  in  February, 
1858.  Mr.  Coward  has  made  a specialty  of  real  estate  law,  and  among 
his  many  important  cases  are  those  of  Hyde  vs.  Johnson  (on  points  of 
water  rights)  and  Hyde  vs.  Green  et  al. 

Samuel  Craig  Cowart,  was  born  in  Freehold,  N.  J.,  December  16, 
1854.  He  is  a son  of  Enoch  L.  and  Anna  M.  (Bowne)  Cowart,  and  a 
descendant  of  Rev.  John  Cowart,  who  came  from  England  to  this 
country  in  the  eighteenth  century  and  settled  in  Upper  Freehold, 
Monmouth  county,  N.  J.,  where  he  acquired  a large  landed  estate,  and 
with  his  own  private  funds,  built  the  old  “Baptist  Yellow  Meeting 
House.”  On  his  mother’s  side  Mr.  Cowart  is  of  Scotch  descent.  His 
maternal  great-great-grandfather,  Archibald  Craig,  was  obliged  to 
leave  Scotland  during  the  religious  persecution,  about  1685,  and  settled 
in  Monmouth  county.  He  was  one  of  the  founders  of  the  old  Scotch 
church  near  Marlboro,  N.  J. 

Mr.  Cowart  is  a member  of  the  New  Jersey  Society  of  Sons  of  the 
American  Revolution,  having  had  three  great-grandfathers  who  par- 
ticipated in  the  war  for  Independence.  His  grandfather,  Enoch  Cow- 
art, sr.,  was  a veteran  of  the  war  of  1812,  and  his  father,  Majox  Enoch 
L.  Cowart,  was  a veteran  of  the  war,  serving  as  quartermaster  of  the 
Fourteenth  Regiment,  N.  J.  Volunteers,  and  for  a time  as  quarter- 
master of  brigade,  under  Major-General  Wright. 

Mr.  Cowart  graduated  from  Princeton  College,  on  the  honor  roll  of 
his  class,  in  1876.  He  was  a member  of  the  famous  foot  ball  team 
which  beat  Yale  3 to  0 and  never  lost  a college  game.  While  at  Prince- 
ton he  was  one  of  the  editors  of  the  Nassau  Literary  Magazine  and  for 
several  years  after  graduation  was  on  the  editorial  staff  of  the  Mon- 
mouth Democrat.  He  studied  law  in  the  office  of  W.  H.  Vredenburgh, 
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B esq.,  and  was  admitted  to  the  New  Jersey  bar  as  an  attorney  at  the 
^ June  term,  1879,  and  as  a counselor  in  February,  1886.  He  settled  in 
f Freehold,  where  he  has  been  very  successful  in  the  practice  of  his  pro^ 
j fession.  Among  the  interesting  law  cases  which  he  has  argued,  it  is 
f proper  to  mention  here  Parker  vs.  Parker,  Smith  vs.  Combs,  Bennett 
i vs.  Bennett,  Wells  vs.  Wells.  Mr.  Cowart  is  a deacon  in  the  First 
f . Presbyterian  church  of  Freehold,  and  has  taken  an  active  interest  in 
j the  welfare  of  that  church. 

I April  30,  1891,  he  was  married  . to  Miss  Florence  S.  Shepherd,  daugh- 
i ter  of  Cornelius  and  Jennie  (Long)  Shepherd,  of  Trenton,  N.  J.  In 
j politics  a staunch  Republican,  Mr.  Cowart  has  taken  the  stump  in 
several  campaigns  and  warmly  advocated  his  party’s  principles. 

j Otto  Crouse,  Jersey  City,  was  born  in  Ulster  county,  N.  Y.,  April 
j 24,  1861,  is  the  son  of  Frederick  and  Doretta  Crouse.  He  attended 
i Freehold  (N.  J.)  Institute,  and  was  graduated  from  Princeton  College 
I in  1883.  He  read  law  in  Jersey  City  with  Bedle,  Muirheid  & McGee, 

I and  was  admitted  to  the  New  Jersey  bar  as  attorney  in  June,  1886,  and 

! as  counselor  in  June,  1889. 

! Peter  Francis  Daly,  New  Brunswick,  born  in  New  York  city  on  the 
I 19th  of  May,  1867,  is  the  son  of  Timothy  and  Catherine  (O’Grady) 

I Daly,  natives  and  descendants  of  the  Daly  and  O’Grady  families  of  Gal- 
I way,  Ireland,  who  came  to  America  when  young  and  have  resided  in 

I New  Brunswick,  N.  J.,  since  the  subject  of  this  sketch  was  a boy.  He 

i was  educated  in  St.  Peter’s  and  in  the  Livingston  Avenue  High  School 
in  New  Brunswick,  read  law  in  that  city  with  Hon.  James  Van  Cleef, 
was  admitted  to  the  New  Jersey  bar  in  November,  1888,  was  a mem- 
ber of  the  law  firm  of  Van  Cleef,  Daly  & Woodbridge  from  January, 
1873,  to  January,  1896,  and  now  has  alone  an  extensive  and  general 
practice.  He  has  served  as  deputy  and  counsel  to  the  surrogate  of 
Middlesex  .county  since  November,  1892,  is  attorney  for  the  Second 
Workingman’s  Building  Loan  Association  and  counsel  for  Sayreville, 

‘ Piscataway  and  East  Brunswick  townships.  While  Mr.  Daly’s  practice 
i is  general  he  has  made  a special  study  of  probate  law  and  practice. 

He  was  married  in  September,  1893,  in  New  Brunswick,  to  Miss 
Mary  Rose,  daughter  of  William  and  Margaret  (Fitzgerald)  Mansfield. 

Dr.  Charles  Davis,  Elizabeth  and  Phillipsburg,  born  in  Bloomfield, 
N.  J.,  in  February,  1797,  was  appointed  judge  of  the  Common  Pleas 
of  Essex  county  by  Governor  Haines,  on  April  1,  1849,  and  by  virtue 
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thereby  was  president  judge  of  the  Borough  Court  at  Elizabethtown. 
He  was  a practicing  physician  in  Elizabeth  from  1820  to  1858,  when  he 
moved  to  Phillipsburg,  where  he  died  in  1865. 

William  M.  Davis,  Phillipsburg,  born  in  Elizabeth,  N.  J.,  in  1840,  is 
a son  of  Dr.  Charles  Davis,  and  was  educated  under  Dr.  David  H.  Pier- 
son in  his  native  city.  He  read  law  in  Easton,  Pa.,  with  Hon.  H.  D. 
Maxwell,  and  subsequently  in  Belvidere,  N.  J.,  with  the  late  Hon.  J.  G. 
Shipman,  and  was  first  admitted  to  the  bar  of  New  Jersey  as  attorney 
in  November,  1894,  and  is  supreme  court  commissioner  and  special 
master  in  chancery. 

Abram  De  Baun  was  born  in  Mousey,  N.  J.,  April  2,  1856,  son  of  Rev. 
John  Y.  and  Margaret  (Iserman)  De  Baun,  and  received  his  education 
at  Hackensack  Academy.  He  read  law  in  Hackensack  with  Abraham 
D.  Campbell  and  was  admitted  to  the  bar  in  Trenton  as  attorney  at  the 
June  term  of  1877,  and  as  counselor  at  the  same  place  and  term  of  1880. 
He  is  a staunch  Democrat,  and  for  seventeen  years  served  as  clerk  of 
the  Board  of  Chosen  Freeholders. 

Elmer  Wilson  Demarest,  Bayonne,  born  in  Eastwood,  Bergen  county, 
N.  J.,  May  15,  1870,  is  the  son  of  Abram  J.  and  Eliza  W.  Demarest, 
and  a lineal  descendant  of  Peter  Wilson,  LL.D.,  professor  of  Latin, 
Greek,  and  literature  in  Columbia  College.  Dr.  Wilson  was  a promi- 
nent figure  in  Revolutionary  times  and  medieval  New  Jersey  history, 
and  founded  the  Flatbush  and  Hackensack  academies. 

Mr.  Demarest  attended  the  public  schools  of  Bergen  county,  and 
was  graduated  from  Rutgers  Preparatory  School,  New  Brunswick,  in 
1887.  Later  Columbia  College  conferred  upon  him  the  degree  of 
LL.B.  Between  January  and  September  1,  1889,  he  read  law  with 
De  Witt  Van  Buskirk,  in  Bayonne,  and  from  then  until  February,  1892, 
with  Horace  Roberson,  of  the  same  place.  In  September,  1889,  he  en- 
tered Columbia  Law  School  and  was  graduated  therefrom  in  June,  1892. 
He  was  admitted  to  the  bar  of  New  Jersey  as  attorney  in  February, 
1892,  and  as  counselor  in  June,  1895,. 

Mr.  Demarest  was  a member  of  the  Bergen  County  Republican  Ex- 
ecutive Committee  in  1892  and  1893,  and  has  been  a member  and  vice- 
president  of  the  Fludson  County  Republican  Committe  since  1895.  He 
is  preparing  a text  book,  treating  on  administrative  law  and  practice 
and  the  history  of  the  writs  of  mandamus,  certiorari,  quo  warranto  and 
injunction,  especially  adapted  to  practice  in  this  State, 
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Milton  Demarest  was  born  in  Rockland  county,  N.Y.,  June  8,  1855, 
son  of  John  C.  and  Isabella  (Tallman)  Demarest.  He  was  educated  in 
Hackensack,  N.  J.,  where  he  read  law  in  the  office  of  M C.  Gillham. 
He  was  admitted  to  the  bar  of  this  State  at  Trenton  in  June,  1877,  and 
as  counselor  at  the  same  place  in  June,  1880. 

Samuel  R.  Demarest,  Jr.,  Hackensack,  born  in  Demarest,  N.  J.,  is 
a son  of  Ralph  S.  and  Jane  (Haring)  Demarest,  and  was  graduated 
from  Rutgers  College  in  1867.  He  read  law  in  Jersey  City  with' Jacob 
R.  Wortendyke  and  after  the  latter’s  death  with  William  Brinkerhoff, 
and  was  admitted  to  the  bar  of  New  Jersey  at  Trenton  as  attorney  in 
November,  1870,  and  counselor  in  June,  1880.  He  has  since  practiced 
his  profession  in  Hackensack. 

Sherrerd  Depue,  Newark,  born  at  Belvidere,  Warren  county,  N.  J,, 
August  1,  1864,  is  a son  of  David  Ayres  and  Delia  Ann  (Slocum)  Depue, 
and  was  graduated  from  Newark  Academy  in  June,  1881,  and  from 
Princeton  Collnge  in  June,  1885.  He  read  law  with  Hon.  F.  W. 
Stevens,  of  Newark,  N.  J.,  was  graduated  from  Columbia  Law  School 
(cum  laude)  in  May,  1887,  and  was  admitted  to  the  bar  of  this  State  at 
Trenton  as  attorney  at  the  June  term,  1888,  and  as  counselor  at  the 
same  term  in  1891.  He  served  as  assistant  U.  S.  district  attorney  of 
New  Jersey  from  October,  1890,  to  December,  1892,  and  as  city  attor- 
ney of  Newark  from  November  12,  1894,  to  May,  1896.  October  10, 
1892,  he  married  Miss  Mabel  T.,  daughter  of  Thomas  B.  and  Mary  L. 
(Ruxton)  Norris,  of  Newark. 

Mr.  Depue  was  identified  with  the  case  involving  the  constitutionality 
of  the  county  court  act,  and  has  been  prominently  connected  with  sev- 
eral city  cases  of  importance.  He  has  contributed  various  law  articles 
to  magazines  and  was  editor  of  the  Nassau  Literary  Magazine  during 
his  last  year  in  college. 

Moses  J.  De  Witt,  Newark,  born  in  Wantage  township,  Sussex 
county,  N.  J.,  April  30,  1849,  is  a son  of  the  late  Jacob  W.  and  Phebe 
De  Witt,  and  was  graduated  from  Princeton  College  in  1870.  He  read 
law  with  Hon.  Charles  H.  Winfield  and  E.  S.  Cowles,  esq.,  both  of 
Jersey  City,  and  was  admitted  to  the  bar  as  attorney  in  June,  1874, 
and  as  counselor  in  1886.  He  was  school  commissioner  of  the  city  of 
Newark  from  May,  1893,  to  May,  1895,  has  been  counsel  of  the  North 
Ward  National  Bank  of  Newark  since  1878  and  of  the  Eighth  Ward 
Building  and  Loan  Association  since  its  organization  in  January,  1886, 
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and  is  now  president  of  the  Mt.  Retirement  Seminary  Alumni  Associa- 
tion, being  elected  in  August,  1895,  as  the  successor  of  Hon.  Moses 
Stivers,  late  of  Goshen,  N.  Y.,  deceased.  He  is  past  master  of  North- 
ern Lodge  No.  25,  F.  & A.  M.,  past  high  priest  of  Harmony  Chapter 
No.  9,  R.  A.  M.,  and  past  prelate  of  Damascus  Commandery  No.  5,  K. 
T.,  all  of  Newark;  and  a member  of  the  Kane  Council  No.  2,  Newark, 
Mecca  Temple,  New  York,  and  the  Holland  Society  of  New  York. 
He  is  master  and  examiner  in  chancery,  and  was  a law  partner  of  the 
late  Elias  M.  Pennington,  under  the  firm  name  of  Pennington  & De 
Witt,  from  1874  to  June,  1878.  Since  1885  he  has  practiced  in  part- 
nership with  Thomas  C.  Provost,  as  De  Witt  & Provost. 

Asa  Williams  Dickinson,  Jersey  City,  born  in  Amherst,  Mass.,  is  a 
son  of  Capt.  M.  F.  and  Hannah  (Williams)  Dickinson,  and  was  ed- 
ucated at  Williston  vSeminary  at  East  Hampton  and  the  Massachusetts 
Agricultural  College  at  Amherst.  He  read  law  with  Charles  Scofield, 
and  John  W.  Herbert,  jr. , of  Jersey  City,  N.  J.,  and  was  admitted  to 
the  bar  of  this  State  in  June,  1880.  He  was  assistant  clerk  of  the  As- 
sembly in  1878-79  and  1879-80  and  assistant  collector  of  customs  at 
Jersey  City  for  the  District  of  New  York  from  1882  to  1887.  As  at- 
torney he  was  connected  with  the  seven  years’  litigation  between  the 
National  Docks  and  New  Jersey  Junction  Connecting  Railway  Com- 
pany vs.  the  Pennsylvania  Railroad  Company  and  the  United  Railroad 
and  Canal  Company.  He  was  colonel  on  the  personal  staff  of  Gov. 
George  T.  Werts  from  1893  to  1895  inclusive,  and  is  the  senior  mem- 
ber of  the  firm  of  Dickinson,  Thompson  & McMaster,  of  Jersey  City. 

Samuel  Meredith  Dickinson,  Trenton,  was  born  in  that  city,  June 
25,  1839,  and  his  parents  were  Philemon  Dickinson  and  Margaret  C. 
Gobert  Dickinson.  He  was  educated  at  the  Trenton  Academy,  and 
obtained  his  legal  instruction  in  the  office  of  Chief  Justice  Mercer  Beas- 
ley in  Trenton.  He  was  admitted  as  a member  of  the  bar  at  Trenton, 
at  the  June  term  of  1803,  and  as  a counselor  at  the  same  term  of  1866. 
For  more  than  five  years  he  has  been  chancery  reporter,  and  has  pub- 
lished “ Chancery  Precedents,”  and  “ Orphan’s  Court  Practice.” 

He  married  Garetta  Moore,  daughter  of  John  J.  Moore  and  Catherine 
V.  M.  Johnson,  of  Newtown,  Long  Island. 

Walter  E.  Dof.bins  was  born  near  Mount  Holly,  N.  J.,  December 
14,  1867,  son  of  Samuel  A.  and  Phebe  A.  (Hodson)  Dobbins.  He  was 
graduated  from  the  Mount  Holly  High  School  in  1885.  Mr.  Dobbins 
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read  law  with  Hon.  J.  H.  Gaskill  at  Mount  Holly,  and  was  admitted  to 
the  bar  of  New  Jersey  at  the  November  term,  1892.  He  is  engaged  in 
the  practice  of  his  profession  at  Burlington,  where  he  is  also  a member 
of  the  Common  Council  of  the  city. 

Richard  Grant  Augustus  Donnelly,  Trenton,  was  born  in  Rich- 
mond, Staten  Island,  N.  Y.,  in  1841.  He  was  educated  at  the  district 
school  and  later  at  a select  boarding  school  near  Belleville,  N.  J..  In 
1854  he  went  to  Hoboken,  and  entered  the  office  of  Hon.  J.  Dunn  Lit 
tell,  with  whom  he  studied  law  until  the  death  of  his  preceptor  in  1857. 
He  then  entered  mercantile  pursuits  as  a clerk  in  New  York  city. 
When  the  war  broke  out  he  enlisted  as  a private  in  Co.  I,  1st  N.  J. 
Vols. , attached  to  Kearney’s  Brigade,  Army  of  the  Potomac.  During 
the  course  of  his  service  he  was  advanced  to  the  positions  of  corporal 
and  sergeant.  Being  left  wounded  on  the  field  of  Gaines  Mills  he  was 
taken  to  Libby  Prison,  where  he  remained  until  exchanged.  On  ac- 
count of  physical  disability  he  was  honorably  discharged  from  the 
United  States  service  at  McKim’s  Mansion  Hospital,  Baltimore,  ^Id. 
After  four  months  he  was  able  to  resume  his  duties  as  clerk  in  New 
York  city. 

In  1867  General  Donnelly  moved  to  Trenton  and  embarked  in  the 
hosiery  and  furnishing  goods  trade  for  himself.  Making  a success  of 
this  branch  of  business  he  later  added  ready-made  clothing  and  has 
conducted  the  two  together  for  many  years.  He  occupies  the  Taylor 
Opera  House  store  and  the  store  adjoining  and  does  perhaps  the  largest 
business  in  his  line  in  Trenton. 

General  Donnelly  is  very  well  known  throughout  the  State  on  account 
of  the  different  public  positions  which  he  has  held  and  is  still  holding. 
March  18,  1879,  he  was  made  paymaster  of  the  7th  Regiment  of  Na- 
tional Guards;  January  20,  1881,  he  was  advanced  to  the  rank  of  major; 
May  31,  1882,  to  the  rank  of  lieutenant-colonel;  and  September  7,  1882, 
he  was  made  colonel.  January  13,  1890,  he  was  appointed  quarter- 
master-general  to  succeed  General  Perrine,  deceased.  This  position 
includes  commissary-general,  paymaster-general  and  chief  of  ord- 
nance, and  is  held  during  good  behavior.  General  Donnelly  was  chair- 
man of  the  Board  of  Commissioners  to  select  grounds  and  erect  the 
buildings  for  the  Soldiers’  Home  at  Kearney,  N.  J.  ; served  seven 
years  as  a trustee  of  the  New  Jersey  State  Reform  School ; and  is  one  of 
the  managers  of  the  home  for  disabled  soldiers.  Twice  he  has  been  a 
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member  of  the  New  Jersey  State  Legislature  and  for  two  terms  he  was 
mayor  of  the  city  of  Trenton.  He  is  past  commander  of  Aaron  Wilkes 
Post  No.  23,  G.  A.  R.,  and  in  1892  was  department  commander  of  the 
G.  A.  R.,  Department  of  New  Jersey.  He  has  long  been  a member  of 
the  Trenton  Board  of  Trade,  a director  of  the  First  National  Bank,  New 
Jersey  Building  Loan  and  Investment  Co.,  Mercer  Hospital  and  the 
Inter-State  Fair.  At  one  time  he  was  chairman  of  the  County  Demo- 
cratic Executive  Committee  and  is  a member  of  the  Democratic  League 
and  treasurer  and  member  at  large  of  the  Democratic  State  Committee. ' 
He  belongs  to  several  of  the  prominent  social  and  secret  orders  of  the 
city.  He  is  a member  and  junior  warden  of  Trinity  Episcopal  church, 
and  was  one  of  the  originators  of  the  People’s  Electric  Light  Company 
and  was  its  first  president. 

General  Donnelly  has  been  twice  married,  first  to  Miss  Susie  A., 
daughter  of  Jesse  Davison,  of  Trenton,  who  died  leaving  three  chil- 
dren: Harry  A.,  a journalist  in  New  York  city;  Fred  W.,  associated 
with  his  father  in  business;  and  Anna  E.  The  second  time  he  was 
married  to  Miss  Susie  I.,  daughter  of  Stephen  Gould  of  Luzerne  county, 
Pa.  They  have  three  children:  Susie  C.,  Richard  G.  A.,  jr.,  and  Ar- 
thur Grant. 

William  P.  Douglass,  Jersey  City,  born  in  Duanesburg,  N.  Y.,  is  a 
son  of  Stephen  and  Jane  A.  Douglass,  and  was  educated  at  Columbia 
College  in  New  York.  He  read  law  with  Nathaniel  C.  Slaight  and 
William  A.  Lewis,  and  was  admitted  to  the  bar  of  this  State  at  Tren- 
ton as  attorney  at  the  February  term,  1867,  and  as  counselor  at  the 
same  term  in  1870.  He  served  as  corporation  attorney,  district  court 
judge,  and  police  justice  of  Jersey  City,  and  among  the  many  interest- 
ing and  important  law  cases  with  which  he  has  been  connected  was  that 
of  Farrier  vs.  Schroeder,  in  which  the  court  held  the  power  of  amend- 
ment to  be  practically  unlimited. 

John  T.  Dunn,  Elizabeth,  born  in  Ireland  on  the  4th  of  June,  1838, 
is  a son  of  Thomas  U.  and  Margaret  (Whitehead)  Dunn,  and  came  to 
the  United  States  on  September  4,  1844.  He  read  law  with  Gilhooly 
& Marsh  and  was  admitted  to  the  bar  of  New  Jersey  under  the  Dunn 
bill  (of  which  he  was  the  author)  as  attorney  in  February,  1882,  and  as 
counselor  in  I88G.  He  served  four  years  as  alderman,  four  years  as 
member  of  the  Legislature  (being  first  elected  in  1879),  and  was  speaker 
of  the  Assembly  in  1882.  In  1887  he  retired  from  politics  to  devote  his 
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time  to  the  practice  of  law,  and  also  engaged  in  the  foundry  and  ma- 
chine business.  He  was  elected  to  Congress  in  1892. 

Mr.  Dunn  was  connected  with  the  celebrated  Teller  vs.  Doty  case, 
in  which  the  opposing  counsel  stated  before  the  court  that  he  had 
searched  the  records  for  600  years  back  and  found  no  precedent.  It 
was  considered  untenable  by  the  bar  and  involved  all  legislation  of  en- 
tail bearing  on  the  statute  of  descent  passed  in  1820,  which  has  never 
before  been  applied  in  a similar  cause.  He  has  frequently  contributed 
to  the  press  and  is  now  engaged  in  preparing  a history  of  the  Irish 
people  in  America,  which  involves  a vast  amount  of  research  and  labor. 

Michael  Dunn,  Paterson,  born  in  Newton,  N.  J.,  August  27,  1858, 
is  a son  of  James  and  Bridget  Dunn,  and  was  graduated  from  Prince- 
ton College  in  the  class  of  1880.  He  studied  law  in  the  office  of  Mar- 
tin Rosekrans,  and  was  admitted  to  the  New  Jersey  bar  as  attorney  in 
June,  1882,  and  as  counselor  in  June,  1885.  He  was  under  sheriff  of 
Sussex  county  from  November,  1881,  to  November,  1884,  and  as  coun- 
sel he  has  been  connected  with  such  cases  as  Quackenbush  et  al.  vs. 
State  of  New  Jersey,  28  Vroom,  18;  Lane  & Co.  vs.  Watson  et  ah,  23 
Vroom,  550;  and  Tynan  vs.  Warren,  34  Atlantic  Reporter,  1065. 

William  D.  Edwards,  Jersey  City,  born  in  Brooklyn,  N.  Y.,  De- 
cember 17,  1855,  came  to  Jersey  City  with  his  parents  in  1860,  and  was 
educated  in  the  public  schools  and  at  Hasbrouck  Institute.  He  was 
graduated  from  the  University  of  the  City  of  New  York  in  1875,  read 
law  with  Hon  William  Brinkerhoff,  and  was  graduated  from  Columbia 
Law  School  in  1878,  and  was  admitted  to  the  bar  of  New  Jersey  the 
same  year.  Since  then  he  has  practiced  his  profession  in  Jersey  City, 
most  of  the  time  as  a member  of  the  firm  of  Wallis,  Edwards  & Bum- 
sted.  May  1,  1883,  he  was  appointed  corporation  counsel  of  the  city 
of  Bayonne  and,  though  not  a resident  there,  held  that  office  several 
years.  He  was  secretary  of  the  Democratic  County  Committee  in  18T'.* 
and  its  president' in  1880.  In  1886  he  was  elected  State  senator  from 
Hudson  county  to  succeed  his  legal  preceptor,  Mr.  Brinkerhoff,  and 
served  one  term  (1887-80).  In  1889  he  was  appointed  corporation 
counsel  for  Jersey  City  and  served  in  that  capacity  for  five  years;  he 
drafted  and  secured  the  passage  of  the  new  charter  under  which  that 
city  is  now  governed.  He  has  recently  carried  to  the  United  States 
Supreme  Court  and  there  won  the  suit  brought  by  Jersey  City  again.'^t 
the  Central  Railroad  of  New  Jersey  for  the  recovery  of  the  South  Cove 


r .T.i?S3X  W^Vf  to  TflOTSiH  JmO  OHA  JAIOiqtn  SHT  « ^ ’« 

•Am  bflA  nbraoJ  ,dJ  m oala  bna  lo  of 

^ nJr^t^  bsjDsIo  saw  sH  fnoniend  sniifo 

»rfJ  dJtw  bsmrnioo  aaw  nnoO  iM 

bad  ^d  ladj  «t,oo^,dt  ^toiod  fa,jaj*  roanooo  aoiaoqqo  ,dl  doidw  m 
,J,.^,,  4n?b?oj^q  ott  bawol  boa  Joad  ataa^  008  iol  ?.bio9M  sdf  badoiMim 
-n»  lo  ootMlaiaal  (1.  bavfovm  fanr.  ,dj  yd  old anotnu  JhnhieMo  aew 

«v»n  aad  dord,.  .0S81  «i  b,a*Bq  lo  «„5a,a  adf  „o 

b9l»d«j,wo  yllnoopo,^  e«t  oH  «l,oria  a „i  b|i,qqa 

wL’r  ai  bosa^aa  won  ai  bS  a8,-«,  ^dfS- 

• io  Jnooma  Jaav  a wvlovni  doidw  .a^hsmA  ?i  sfqj„ 

,.l.W  .nofwoM  ni  Aiod  .oonMal  ,«*ud  j»ahmM 

‘"‘’w  fc3li»ubai8  «8w  fana3>„ua  jsgbha  fa, a a»n,al  Jo  not  a ai 
5o  3Difto  9rfj  m f>3ibrj3«  »H  a ,0881  Jo  eaub  ^/fj  ni  ax^HoJ  noi 

Jo  ff  3riJ  01  bSliimba  saw  bna  ,..nai^9#oJ|  nil 

Jo  Bnsda  79600  saw  oH  .a8er\9n„(  nf  lofoannoo  ia  bna  l‘8^aS 
-0OOO  ea  bn«  .A88I  .isdmsvo!^  ol  ,I88X  .79dm9Yo>C  raoiJ  vlnnoo  a^-,i  • 
- . a 19  ri^d^doaoQ  sa  eagao  dona  ,(iiw  boi^noo  ^ooo? "S  oTl| 

•3»0r  .TOftoq,^  ollmsIiA  ^ ,097iaV/  .ay  nadyT  bi  ;085  .monV, 

-»a.^Y  .H  .nyWooTS  ai  mod  ,yliO  portal  .«onAwc.a  .O  mauj'iw'" 
«v/  bna  ,0081  ni  slnsiaq  sW  dliw  yiiO  owlo  .8881, ,vx 

T “1*0  ilD0o7cf«aH  la  bna  eloodoa  oiJdnq  odi  ai  boieonbo 

MdmaloO^  0107J  saw  bna  .fiorfioiniia  mailliY/  aoH  dliw^  ' 

9dl  /3a79^y,3M3o  ,jjd,dlolb9ilimbs  saw  bna  ,8:Si  ni  Ioodo8  waj 
‘m,  fl  B1  noiMoioiq  a,d  fwoiioaiq  sad  9,f  nadl  sonia  .tbsy  smaa 

i 9d1  J? ** 

{lb  9dl  Jo  lasnnoo  noite7oq703  faolnioqqa  saw  ad  ,8881  I vaM  bsia 

^Ul  msstummoD  ylnooO  oiiaToomsa  adj  Ji,  -ciaJaioss  sew  sH  ^ snaov 
moTj  7olan9s  oiaiB  boJooJa  saw  9d  8881  nl  .0881  rii  Jnsbisaia  sii  bnl 
>nn  Bod79dnha  ,7M  .TOjqaoaTq  iagsl  aid  fwoons  ol  yinuoo^nosboH 
TOoqioo  baioroqqa,  w ad  6881  nl  .(08-T831)  nnaJ  ano  ^ae  ^ 

t ai^irn  ",  bayno*;  bn. 

«^)cl8  balmU  adl  ol  bairao  ylinaDai  sad  aH  .bamavos  won  ai  yl« 

3 dlnodad,  Jo  yravonai  adl  7oJ  yssial  waK  Jo  baoilin^  iaiinaO  adl 


BIOGRAPHICAL  REGISTER. 


29 


Grant  in  New  York  Bay;  this  grant  had  been  in  litigation  for  many 
years  and  has  been  valued  at  over  a million  dollars. 

He  has  also  been  engaged  in  many  other  famous  municipal  litigations 
throughout  the  State  and  is  now  considered  one  of  the  leading  author- 
ities on  questions  of  municipal  law  and  taxation. 

Augustus  T.  Ege,  Trenton,  was  born  in  Mercer  county,  N.  J.,  April 
4,  1838,  son  of  Titus  Ege.  The  family  is  descended  from  Adam  Ege, 
who  came  from  Germany  and  settled  in  Mercer  county,  where  ' its  va- 
rious members  have  been  residents  for  the  past  one  hundred  and  fifty 
years.  Augustus  T.  Ege  was  educated  in  the  common  schools.  He 
has  been  captain  of  the  Woodsville  Rifles;  has  served  in  the  Township 
Committee  four  years,  has  been  director  of  the  Board  of  Freeholders 
four  years,  and  township  collector  five  years.  In  1893  he  was  elected 
sheriff  of  Mercer  county,  which  office  he  is  now  administering  to  the 
satisfaction  of  the  people. 

John  J.  Ely  is  a native  of  Freehold,  N.  J.,  and  was  born  October  17, 
1839.  He  is  a son  of  Horatio  Ely,  formerly  sheriff  of  Monmouth  county, 
N.  J.,  and  a grandson  of  John  J.  Ely,  formerly  sheriff  of  Monmouth 
county,  N.  J.,  and  is  in  the  direct  line  of  descent  from  Joshua  Ely  who 
emigrated  from  England  and  settled  in  New  Jersey  in  1685,  and  who 
was  a brother  of  Nathaniel  Ely  who  settled  at  Springfield,  Mass.,  in 
1635,  and  of  Richard  Ely  who  settled  in  Lyme,  Ccnn.,  in  1660.  Mr. 
Ely  on  his  mother’s  side — Helena  Conover  Ely,  daughter  of  William 
I.  Conover  of  Manalapan,  N.  J. — is  a lineal  descendant  of  Wolfhert 
Garretson  Van  Covenhoven  who  emigrated  from  Utrecht,  Holland, 
about  1638.  Mr,  Ely  was  married  in  1866  to  Miss  Hannah  Applegate, 
daughter  of  James  Applegate  (formerly  sheriff  of  Middlesex  county, 
N.  J.)  and  of  Dena  Applegate. 

Mr.  Ely  graduated  from  Brown  University  with  the  degree  of  A.  M. 
in  1861  and  from  the  Albany  Law  School  with  the  degree  of  LL.  B.  in 
1864;  studied  law  under  ex-Governor  Bedle  of  New  Jersey,  was  ad- 
mitted to  the  bar  of  New  Jersey  in  June,  1865,  and  as  a counselor  in 
June,  1868.  Since  his  admission  to  the  bar  Mr.  Ely  has  been  actively 
engaged  in  the  practice  of  his  profession  at  Freehold,  N.  J.,  and  chiefly 
in  equity  cases,  in  the  Orphans’  Court  and  Court  of  Chancery. 

James  R.  English,  Elizabeth,  born  on  September  27,  1840,  in  Lib- 
erty Corner,  Somerset  county,  N.  J.,  is  a son  of  James  T.  and  Mary 
(Jobs)  English,  and  was  graduated  from  Princeton  College  in  1861. 
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He  read  law  in  Morristown,  N.  J.,  with  Theodore  Little  and  was  ad- 
mitted to  the  bar  of  this  State  as  attorney  in  June,  1884,  and  as  coun- 
selor in  June,  1867.  He  has  been  counsel  for  the  executor  of  the 
Brown  estate,  counsel  for  the  National  State  Bank  of  Elizabeth  and 
the  Metropolitan  and  Elizabethtown  Gas  Companies,  for  the  New  York 
Life  Insurance  Company,  counsel  in  the  State  vs.  Georg-e  Dixon  case, 
the  Elizabethtown  Gas  Co.  vs.  the  Metropolitan  Gas  Co.,  Seth  B.  Ryder 
et  al.  executors  vs.  the  National  State  Bank,  the  Executors  of  Edward 
G.  Brown,  deceased,  vs.  John  Kean  and  James  Moore,  and  prominently 
identified  with  many  other  cases  of  equal  importance. 

Nicholas  Conover  Jobs  English,  Elizabeth,  born  in  Liberty  Corner, 
Somerset  county,  N.  J.,  November  3,  1842,  is  the  son  of  Rev.  James 
Theodore  English,  a Presbyterian  clergyman,  and  Mary  E.  (Jobs) 
English,  and  was  graduated  from  Princeton  College  in  the  class  of 
1865.  He  read  law  with  his  brother,  James  R.  English,  and  was  ad- 
mitted to  the  New  Jersey  bar  as  .attorney  in  November,  1868,  and  as 
counselor  in  the  same  month  in  1871.  He  has  been  a member  of  the 
Elizabeth  city  government  and  makes  a specialty  of  real  estate,  corpo- 
ration, and  railroad  law. 

Henry  A.  Pluck  was  born  in  Bucks  county.  Pa.,  January  23,  1840, 
and  is  a son  of  Levi  and  Mary  (Fenner)  Pluck.  He  was  educated  in 
the  public  schools  and  North  Wales  Academy,  read  law  with  Hon.  J. 
T.  Bird  and  A.  V.  Van  Fleet,  late  vice-chancellor,  and  was  admitted 
to  the  New  Jersey  bar  as  attorney  in  June,  1875,  and  as  counselor  in 
November,  1878.  Mr.  Pluck  is  a self-made  man  and  has  enjoyed  a 
successful  professional  career.  Among  the  more  noted  law  cases  with 
which  he  has  been  identified  as  counsel  were  Flemington  National 
Bank  vs.  Jones  and  the  Rea  Will  case.  He  married,  October  11,  1876, 
Miss  Annie  F.,  daughter  of  Avery  Parker,  of  Flemington,  N.  J. 

.William  H.  For.man  is  a descendant  of  John  Forman,  who  was  born 
in  Monmouth  county  about  1730.  His  parents  were  John  and  Ann 
(West)  Forman,  and  he  was  born  at  Freehold,  N.  J.,  October  21,  1849. 
He  was  educated  in  the  Freehold  Institute  and  Princeton  College,  read 
law  with  W.  H.  Vredenburgh,  and  was  graduated  from  Columbia  Law 
School  in  1875.  He  was  admitted  to  the  New  Jersey  bar  in  February 
of  the  same  year  ^Ir.  Forman  married  Miss  Anna  Bennett,  daughter 
of  Hudson  and  Cornelia  A.  Bennett,  and  resides  in  Freehold. 

John  A.  Frech,  Somerville,  born  in  Annandale,  Hunterdon  county, 
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N.  J..  in  1856,  attended  the  public  schools  of  his  native  town  and  the 
classical  institutes  at  Somerville  and  Lebanon,  and  remained  at  Rut- 
gers College  until  the  end  of  his  sophomore  year.  In  December,  1876, 
he  commenced  the  study  of  law  in  Somerville  with  Alvah  A.  Clark, 
later  studied  in  the  offices  of  Clark  & Schomp  and  Mr.  Schomp,  and 
was  admitted  to  the  bar  of  this  State  on  the  8th  of  November,  1880. 
In  February,  1884,  he  was  admitted  as  counselor,  proctor,  and  advo- 
cate in  the  U.  S.  District  and  Circuit  Courts  of  New  Jersey,  and  in  1891 
received  the  appointment  of  special  master  in  chancery.  He  has  been 
counsel  to  the  Board  of  Freeholders  since  1886,  and  in  the  spring  of 
1895  was  elected  counsel  of  the  town  of  Raritan.  He  defended  the 
Van  de  Veer  murder  case  and  argued  many  other  important  trials,  and 
in  politics  is  an  ardent  Democrat. 

WiLBERFORCE  Freeman  is  the  son  of  "the  late  Alexander  H.  and  Lu- 
cinda (Crane)  Freeman,  and  was  born  at  Paterson,  N.  J.,  on  August 
8,  1842.  He  came  at  an  early  age  with  his  parents  to  Orange,  N.  J., 
where  he  has  ever  since  resided.  He  was  graduated  from  the  College 
of  New  Jersey  in  June,  1864,  with  the  Latin  salutatory,  and  from  the 
Law  School  of  Columbia  College  in  May,  1868,  with  the  degree  of 
LL.  B.  He  was  admitted  to  practice  in  the  courts  of  the  State  in  June, 
1868,  as  an  attorney,  and  in  June,  1871,  as  a counselor  at  law.  , Imme- 
diately upon  his  admission  to  the  bar  he  formed  a partnership  with 
Hon.  John  L.  Blake  for  the  practice  of  his  profession,  which  continued 
for  upwards  of  twenty  years,  when  Mr.  Freeman,  by  reason  of  ill 
health,  was  compelled  to  relinquish  active  practice.  During  his  legal 
career  the  firm  of  Blake  & Freeman  enjoyed  a large  and  successful  law 
business.  For  the  past  few  years  he  has  been  and  is  still  the  president 
of  the  Half  Dime  Savings  Bank  of  Orange. 

Dumout  Freeing huvsen,  Somerville,  born  in  Millstone,  Somerset 
county,  N.  J.,  February  8,  1810,  is  a son  of  Frederic  and  Jane  (Dumout) 
Frelinghuysen,  and  brother  of  Frederick  F.  Frelinghuysen,  and  was 
graduated  from  Rutgers  College*  in  1835.  He  read  law  with  Gov.  P. 
D.  Vroom  and  Thomas  A.  Hartwell,  and  was  admitted  to  the  bar  of 
New  Jersey  at  the  September  term,  1838,  and  as  counselor  at  the  same 
term  in  1841.  He  was  clerk  of  Somerset  county  from  1840  to  1845, 
and  throughout  life  has  been  identified  with  the  practice  of  law  and 
religious  work.  As  a lawyer,  during  a long  and  eventful  career,  he 
has  enjoyed  uniform  success.  Mr.  Frelinghuysen  married  Miss  Mar- 
tina, daughter  of  Ferdinand  and  Maria  (Elmendorf)  Van  de  Veer. 
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Frederick  Frelinghuysen,  Newark,  born  September  30,  1848,  is  the 
son  of  Frederick  T.  and  Matilda  E.  (Griswold)  Frelinghuysen,  and  was 
graduated  from  Rutgers  College  with  the  class  of  1868.  He  read  law 
with  his  father  and  was  admitted  to  the  bar  of  this  State  as  attorney  at 
the  June  term,  1871,  and  as  counselor  at  the  same  term  in  1874.  Mr. 
Frelinghuysen  is  commissioner  and  treasurer  of  the  Sinking  Fund  of 
Newark,  president  of  the  Howard  Savings  Institution,  a director  in  the 
Mutual  Benefit  Life  Insurance  and  National  Newark  Banking  Cpnipa- 
nies,  and  treasurer  of  Rutgers  College,  and  was  a member  of  the  Con- 
stitutional Convention  of  New  Jersey  in  1894. 

Thomas  Ellis  French,  Camden,  is  a son  of  Charles  E.  and  Elizabeth 
H.  (Moore)  French,  and  was  born  in  Atsion,  Burlington  county,  N.  J., 
January  5,  1855.  He  is  a lineal  descendant  of  Thomas  French,  a signer 
of  the  West  Jersey  Concessions,  the  line  being  Thomas  (1),  Thomas 
(2),  Thomas  (3),  Edward  (4),  Charles  H.  (5),  and  Charles  E.  (6),  all  of 
Burlington  county,  and  Thomas  E.  (7),  of  Camden.  The  latter  has  in 
his  possession  a deed  dated  February  19,  1694,  and  signed  by  Thomas 

(1) ,  who  at  that  time  was  quite  an  old  man,  made  to  his  son  Thomas 

(2)  for  a farm  in  Burlington  county.  -Charles  H.  French  (5)  was  a 
justice  of  the  peace,  judge  of  the  Common  Pleas  of  Gloucester  county, 
and  member  of  the  Legislature.  Thomas  E.  French  (7)  was  educated 
in  the  common  schools,  read  law  in  Camden  with  Benjamin  D.  Shreve, 
and  was  admitted  at  Trenton  as  attorney  in  February  term,  1876,  and 
as  counselor  at  the  same  term  in  1879.  Among  the  many  important 
law  cases  with  which  he  has  been  connected  were  those  affecting  the  title 
to  Long  Beach,  Ocean  county,  styled  Jennings  vs.  Burnham,  27  Vroom, 
289,  and  Baeder  vs.  Jennings,  40  Fed.  R. , 199.  These  involved  the 
proprietors’  records  and  the  right  of  the  present  board  to  pass  title  to 
strangers. 

Burrows  C.  Godfrey,  Atlantic  City,  born  in  Cape  May  county,  N. 
J.,  July  22,  1856,  is  a son  of  Learning  and  Comfort  L.  Godfrey,  and 
was  educated  in  the  schools  of  Cape  May.  He  taught  school  for  a time 
in  the  counties  of  Cape  May  ^ind  Cumberland,  holding  a first  grade 
teacher’s  certificate,  and  read  law  in  Atlantic  City  with  Carlton  God- 
frey. He  was  admitted  to  the  bar  of  this  State  as  attorney  at  the  June 
term,  1894. 

Isaac  Faerber  Golden  horn,  Jersey  City,  born  in  the  city  of  New 
York,  on  the  19th  of  October,  1872,  is  a son  of  Jacob  and  Marie  (Faer- 


•Taeasi  'ttmh  lo  rame’.H  jitio  ojsa  jAioiaot  sht 


9rfJ  S<  ,08  «0mMqi.8  mod 

A«w  6oi:  .a^^ud3.-iij„q  <bK,w,itO)  .3  ebJiuK  i,a,  T ioh»i«i3  )o  no« 

iV'^Tm  rr  •'  «rf  S! 

j •TOJiiiOfMa  eril  SA  lolMiwoo  ga  bos  ,mi  .onaj  anuF  gHj 
■ ^ M a«*i2  »ri5  5o-smi,«Bm}  bn*  TsnaieaimrooD  *i  r.^-toriauilmg 
&.U  J>  aoUMiJenl  »30iv«8  b-uiwoH  irfi  lo  Jnobiamq  .Ji.  wsW 

•isqmoO  aat.n*a  i^woVt  (a«,uij«’/x  bns  aoamuenl  ,IiJ  jaanaq  ismaM 
-aoO:«(j  Jo  -KKiaisni  * anw  bna  .oaoIloD  e^osJua  io  i9ioa«mj  bo*  ,a«„ 

■l-«8i  ni  VMnsl  waK  J©  ooijo3vno3  l...aQjj0i»jg 

rfJ3d«33bna  .3  »h*ri6  io  nok*  ei  .nabmoD  .hov.s*3  eu.,a  »a«ohT 

,4  • 'Xtoons  nojsarhoa  .aoisJA  oi  mod  MW  bnit  .risrima  (siooM)  H- 

lacgii*  MtnorfT3ojiuibn»e9b  rasmUai  ,H  -.8«f  .a 

.aw£)T  ,(l)MmodTania<i*anil  »tlj  .tnoiHMaooO  v»a,sf  j*,?/  srfj  i© 
o Un  ,(b)  a «h*dD  bo*  .(a  , H Ml«dD  ,(.)  b«Wb3  J)  “wT  m 

ri  r • ^ E»OT0«JT  bns  ,yj(TUOD  nojanilma 

an(n.>rtT  yri  baaa;*ba»  .woi  .01  b„«b  b»b  * n -b.™  »,d  ' 

Mujodl  oo»  iirf  w aUm  .a«tn  bio  a*  ojiwp  eaw  sprfcl  jsrfj  m (tj 
B -Jrw  («j  don«3  eshadD-  vno«»  noianihoa  ni  nnsj  * io3  (8) 
.Xlnuoo  latooHolO  }o  eaoiq  nommoD  aril  3o  aafani  .s'omq  odi  i„  aoijiif 

A ffor^  B»fnBl«sa  dlrw  nabmED  ni  wal  faaai  ,eloi,doa  aomiooo  adj  ai 
fens  ,ST8i  ..ma)  x«mda3  ni  yasnoJl*  m oolnaiT  m baJiimb.  mw  L, 
Jn«J7oqm,  adJ  anomA  .0T8X  ni  anal  aa.«  adi  i*  Tofaaaoao  m 
* s^SniJasibsasodJ  aiawbajoaimoo  naad  a«d  ad  doidw  diiw  gatja  w«I 
moo-iV  .£  .modmoa  .e^  eaninnalbalvi.  .xinooo  ,:msjO  .doaaa  a«>J  oj 
adl  bavtovnioEadT  .Cfll  ,ba3  OX  ,«aninnal  ..v  .abaaO  b^  .e^ 
oi  albl  oMf,  OJ  fnsod  inaRani  aril  lo  Irish  adJ  bn«  ebjooai  •^Joj*h«xo7<f 

fnod  ,xiiD  oiinEjJA  .vamooO  .0  «wo*mia 
a«  ,X0JlboO,.J'^  oirnoQ  bn*  soiaiBaJ  )o  no*  e ei  ,<}d81  SS  WoT  I 
anal n.ioi  lood-^  ^SOej  ,H  oqr.O  lo  Bloorio*  adi  ni  ba'-wofaa 

^ 80'Wbd  .bijEhadfonO  ban  ^sK  aqaO  )o  aaiJni/oa  adJ  or 
-brro  noJlTiO  dinv  aunnliA  oi  wrd  boao  ban 

3iful  .di  JaxB<noJJo*fi  ajBia  2jdj  io  Tad  adJ  ol  baiiimbi  mw  aH  .xarl 

, W81  ,rmaj 

wad  )bT^o  ,dl  ni  mod  .^JiO  vfa«al  .«*oh«3ojoO  Ea.«*3  3a»*I 
■Tat3)  aiTcW  ban  doaol  )o  noa  b .i  ,CT«i  .wdoioO  io  diet  adi  no  .dioY 


■'  li,^t 


BIOaRAPHICAL  REGISTER. 


33 


ber)  Goldenhorn,  and  has  lived  in  Jersey  City  since  1874.  He  attended 
No.  20  and  Jersey  City  High  Schools,  read  law  in  the  offices  of  Vre- 
denburgh  & Garretson  and  Earle  Insley,  was  graduated  with  honors 
from  the  New  York  Law  School  in  June,  1893,  and  received  the  de- 
gree of  LL.  B.  in  New  York  State  in  February,  1894.  He  was  admitted 
to  the  New  Jersey  bar  on  the  last  named  date  and  in  June,  1895,  was 
admitted  in  New  York  as  attorney  and  counselor.  He  is  one  of  the 
three  Hebrew  lawyers  in  Hudson  county,  is  an  ardent  and  active  Re- 
publican, and  made  many  effective  speeches  during  the  campaigns  of 
1893,  1894  and  1895.  As  attorney  he  was  associated  with  Hon.  John 
A.  McGrath,  county  counsel  in  the  Boulevard  cases  in  Hudson  county, 
and  with  Senator  William  P.  Daly  in  several  important  criminal  trials. 

Elmer  Ewing  Green,  Trenton,  was  born  at  Trenton,  N.  J.,  Feb- 
ruary 14,  1850,  son  of  Caleb  Smith  Green  and  Eleanor  Graeme  Ewing, 
his  wife.  His  father,  Caleb  S.  Green,  Was  a member  of  the  New  Jersey 
bar  from  1843  to  1891,  and  was  judge  of  the  Court  of  Errors  and  Ap- 
peals from  1873  to  1885.  His  maternal  grandfather,  Charles  Ewing, 
was  a member  of  the  New  Jersey  bar  from  1802  to  1832,  and  served  as 
chief  justice  of  the  Supreme  Court  from  October,  1824,  till  his  death  in 
August,  1832. 

Elmer  E.  Green  was  educated  at  Trenton  Academy,  and  the  College 
of  New  Jersey,  and  was  graduated  from  the  latter  institution  in  June, 
1870.  His  legal  studies  were  pursued  in  his  father’s  office  in  Trenton ; 
and  he  was  admitted  as  attorney  at  the  June  term  of  the  Supreme  Court 
in  1873,  and  as  counselor  at  the  June  term  of  the  same  court -in  1876. 

The  only  political  office  he  has  held  was  that  of  member  of  the  Com- 
mon Council  of  Trenton,  April,  1882,  to  April,  1885.  He  has  been 
manager  of  the  Trenton  Saving  Fund  Society  since  1891;  and  for  the 
same  period  of  time  has  been  trustee  of  the  Theological  Seminary  at 
Princeton  (Presbyterian).  His  name  appears  in  both  series  of  the  New 
Jersey  Reports;  but  the  most  important  case  in  which  he  was  engaged, 
considering  the  large  pecuniary  interests  involved,  was  that  of  Ash- 
hurst  vs.  Potter,  reported  (on  appeal)  in  2 Stewart, 625.  His  literary 
work  has  been  limited  to  fugitive  pieces  and  occasional  addresses,  but 
one  product  of  his  pen,  it  is  thought,  having  been  printed — a point  in 
New  Jerey  conveyancing  in  5th  N.  J.  Law  Journal. 

He  married  at  Trenton,  N.  J.,  September  15,  1875,  Sue  Elizabeth 
Hunt,  daughter  of  Commander  William  Edgar  Hunt;  U.  S.  N.,  and 
Anne  de  Belleville  Clarke,  his  second  wife,  of  Trenton. 
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John  W.  Griggs,  Paterson,  born  in  Newton,  Sussex  county,  N.  J., 
July  10,  1849,  descends  from  an  English  family  that  settled  in  Massa- 
chusetts in  163(1,  whence  some  of  the  name  removed  to  this  State,  set- 
tling in  Hunterdon  county,  where  his  grandfather  and  father  (Daniel) 
were  prominent  and  influential  men.  He  was  graduated  from  Lafay- 
ette College  at  Easton,  Pa.,  in  1868,  and  immediately  entered  the  law 
office  of  Hon.  Robert  Hamilton.  He  subsequently  read  law  with  Soc- 
rates Tuttle,  of  Paterson,  and  was  licensed  as  an  attorney  at  the. No- 
vember term  of  the  Supreme  Court  in  1871  and  three  years  later  was 
admitted  as  counselor. 

Soon  after  his  admission  he  formed  a copartnership  with  his  precep- 
tor under  the  style  of  Tuttle  & Griggs,  which  continued  for  several 
years.  In  1875  he  was  elected  to  the  Assembly  from  the  old  Fourth 
district  of  Passaic  county  and  was  re-elected  in  1876,  serving  in  both 
sessions  as  a committee  appointed  to  revise  and  harmonize  the  laws 
affected  by  the  new  Constitution.  In  1878  he  was  appointed  counsel 
of  the  Board  of  Chosen  Freeholders  and  in  1879  received  the  appoint- 
ment of  city  counsel  of  Paterson,  which  position  he  held  four  years. 
In  1882  he  was  elected  State  senator  from  Passaic  county  and  served 
two  terms,  defeating  James  Inglis,  jr.,  at  both  elections.  In  1886  he 
officiated  as  president  of  the  Senate  and  also  president  of  the  Court  of 
Impeachment.  In  the  fall  of  1895  Mr.  Griggs  was  elected  governor  of 
New"  Jersey  by  a handsome  majority,  being  the  first  Republican  chosen 
to  that  office  since  1865. 

He  has  been  president  of  the  Paterson  Safe  Deposit  and  Trust  Com- 
pany since  its  inception,  is  president  of  the  Paterson  National  Bank,  and 
has  served  as  trustee  of  several  large  estates. 

Henry  Hahn,  New^ark,  born  in  Newark,  N.  J.,  September  5,  1872, 
is  the  eldest  son  of  Rev.  Joseph  and  Hermine  Hahn,  and  a nephew 
of  Dr.  Adolf  Huebsch,  of  New"  York  city,  one  of  the  foremost  Jew'ish 
rabbis  of  this  country.  His  father  was  a rabbi  of  Jewish  Oheb  Schalom 
Congregation  of  New-ark.  Mr.  Hahn  was  educated  in  the  public  and 
High  schools  of  his  native  city,  graduating  from  the  latter  institution 
in  1890,  and  read  law  during  1887-88  with  Samuel  Kalisch,  esq.,  and 
Hon.  Ludlow  M.  Carter,  and  for  four  years  with  Coult  & How'ell,  of 
Newark,  selling  new’spapers  meantime  (eight  years)  to  help  pay  ex- 
penses. On  February  23,  1894,  he  w"as  admitted  to  the  New"  Jer- 
sey bar  as  attorney  and  since  then  has  successfully  praticed  his 
profession  in  Newark.  He  will  make  chancery  and  corporation 
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business  his  specialty.  He  has  been  a delegate  to  several  Republican 
conventions  and  is  a corporal  and  judge  advocate  of  Co.  E,  1st  Regt. 
N.  G.  S.  N.  J. 

Mr.  Hahn  has  written  and  read  numerous  essays  and  papers  before 
various  literary  societies  of  which  he  is  a member,  and  for  one  year 
edited  the  Current  Literature  column  of  Town  Talk. 

Thomas  B.  Hall,  Camden,  son  of  John  E.  and  Catherine  (Watts) 
Hall,  was  born  in  Jersey  City  on  the  9th  of  October,  1869,  and  read  law 
in  Camden,  N.  J.,  in  the  office  of  Thomas  B.  Harned.  He  w’as  ad- 
mitted to  the  New  Jersey  bar  at  Trenton  as  attorney  at  the  November 
term  in  1890,  and  as  counselor  at  the  same  place  and  term  in  1893. 

Morris  Robeson  Hamilton,  Trenton,  was  born  at  Oxford  Furnace, 
Sussex  (now  Warren)  county,  N.  J.,  May  24,  1820,  son  of  Samuel  Ran- 
dolph Hamilton  and  Eliza  (Robeson)  Hamilton.  Samuel  R.  Hamilton 
was  a son  of  John  and  Phoebe  (Ross)  Hamilton,  of  Princeton,  N.  J.  ; 
he  studied  law  with  Gov.  Isaac  H.  Williamson,  at  Elizabeth,  after  his 
■graduation  at  Nassau  Hall  in  1808,  and  w^as  admitted  to  the  bar  in 
November,  1812;  he  became  a counselor  in  1823,  and  a sergeant  in 
1837;  he  was  quartermaster-general  of  the  State  from  1830  to  1855, 
when  he  resigned  on  account  of  his  health,  and  during  this  period  he 
converted  the  old  State  Prison  into  the  present  State  Arsenal ; he  w^as 
prosecutor  of  the  pleas  of  Mercer  county  from  1843  to  1848,  wffien  he  w^as 
elected  mayor  of  Trenton.  His  death  took  place  in  1856.  Mrs.  Eliza 
R.  Hamilton  was  a daughter  of  Morris  and  Tracy  (Paul)  Robeson;  she 
died  in  1865. 

Morris  R.  Hamilton  was  graduated  from  Princeton  College  in  1839, 
obtained  his  legal  education  with  his  father;  ‘he  w^as  admitted  to  the 
bar  as  an  attorney  at  the  September  term  of  the  Supreme  Court  in 
1842,  at  Trenton,  but  never  applied  for  admission  as  a counselor. 

He  w”as  appointed  master  and  examiner  in  chancery  by  Governor 
Pennington  in  1843;  removed  from  Gloucester  county,  N.  J.,  to  Phila- 
delphia in  1844,  and  was  admitted  to  the  bar  of  that  city,  by  Judge 
Stroud,  in  1845.  In  1849  he  returned  to  New  Jersey  to  take  the  editor- 
ship of  the  Trenton  True  American,  and  for  thirty-five  years  there- 
after w'as  engaged  in  editorial  work  in  the  State  of  New'  Jersey,  Penn- 
sylvania and  Missouri.  In  1884  he  was  appointed  State  librarian  of 
New  Jersey,  which  position  he  now'  holds. 

In  Philadelphia,  July  2,  1844,  he  was  married  by  the  Rev.  Albert 
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Barnes,  to  Harriet  Pennington  Halsted,  daughter  of  John  and  Marv 
(Pennington)  Halsted,  of  Philadelphia  (formerly  of  Newark,  N.  ].). 
She  died  in  189-2,  leaving  seven  children  and  five  grandchildren. 

His  oldest  son,  Ellis,  was  captain  of  Company  F,  loth  N.  J.  Vols., 
in  the  late  war,  and  was  fatally  wounded.  May  8,  1864,  at  the  battle  of 
the  Wilderness,  and  died  at  the  Georgetown  Hospital  eleven  davs 
after;  he  was  buried  in  the  Mercer  Cemetery,  Trenton.  His  youngest 
son,  Harry,  after  being  trained  in  the  actuary  department  of  the 
Newark  Mutual  Benefit  Insurance  Company,  became  actuary  of  the 
Penn  Mutual  Life  Company  of  Philadelphia,  but  being  a Latin  and 
Greek  scholar,  as  well  as  a mathematician,  he  employed  his  leisure 
time  in  translations,  among  which  were  Virgil’s  ^neid  (Putnam,  1889), 
Keating’s  New  Pronouncing  Dictionary  of  Medicine  (W.  B.  Saunders, 
Phila.),  and  Saunders’s  Medical  LexicoUj  and  eventually  died  of  brain 
fever,  caused  by  overwork.  His  other  children  survive  and  are  all 
married. 

Charles  Harden  berg  Winfield,  Jersey  City,  born  in  the  town  of 
Deerpark,  Orange  county,  N.  Y.,  November  8,  1829,  is  the  son  of 
Henry  and  Deborah  (Westbrook)  Winfield,  and  was  graduated  from 
Rutgers  College  in  1852.  When  a young  man  he  came  to  Jersey  City, 
where  he  read  law  with  Abraham  O.  Zabriskie,  and  was  admitted  to  the 
bar  of  this  State  at  Trenton  as  attorney  in  1855  and  as  counselor  in 
1858.  He  was  State  senator  in  1866,  1867,  and  1868,  and  was  appointed 
prosecutor  of  the  pleas  in  Hudson  county  by  Governor  Ludlow  in 
1883,  reappointed  by  Governor  Green  in  1888,  and  for  the  third  time 
appointed  by  Governor  Wertsin  1893. 

Mr.  Winfield  was  prosecutor  of  the  great  ballot  box  frauds  in  Jersey 
City  in  1889,  and  has  been  identified  as  counsel  for  defense  with  such 
important  and  interesting  cases  as  Harrison  vs.  Vreeland,  and  Smith 
and  Bennetts  ads.  The  State,  indicted  for  murder.  He  is  the  author  of 
“History  of  Hudson  County,”  “History  of  the  Land  Titles  in  Hudson 
County,”  “Surprise  and  Capture  of  Paulus  Hook  by  Major  Lee,” 
“Monograph  on  the  Founding  of  Jersey  City,”  “ Hoboken  a Pleasure 
Resort  for  Old  New  York,”  and  “Adjudged  Words  and  Phrases,”  all  of 
which  have  met  with  warm  and  favorable  reception  as  works  of  literary 
and  historical  merit. 

John  R.  Hardin,  Newark,  born  in  Green  township,  Sussex  county, 
N.  J.,  April  24,  1860,  was  graduated  from  Princeton  College  in  1880, 
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and  read  law  in  Newark  with  McCarter  & Keen,  whose  office  he  entered 
in  June,  1881.  He  was  admitted  to  the  bar  of  New  Jersey  as  attorney 
in  June,  1884,  and  as  counselor  in  June,  1887,  and  since  the  first  named 
year  has  practiced  his  profession  in  Newark.  He  was  attorney  for  the 
Board  of  Health  from  April,  1887,  to  February,  1890,  and  represented 
the  Fifteenth  ward  of  Newark  in  the  Board  of  Aldermen  from  Febru- 
ary, 1890,  till  January,  1892.  He  served  in  the  Assembly  from  the 
Sixth  district  of  Essex  county  in  1891  and  1892,  and  in  that  'body  was 
chairman  of  the  Committee  bn  Judiciary,  Passed  Bills  and  Federal  Re- 
lations, and  a member  of  the  Committee  on  Ways  and  Means,  and 
others. 

Teunis  a.  Haring,  Hackensack,  son  of  Abram  B.  and  Polly  (Hopper) 
Haring,  was  born  in  Washington  township,  Bergen  county,  N.  J.,  No- 
vember 19,  1842.  His  father  was  sheriff  of  Bergen  county  from  1853 
to  1856  and  served  as  member  of  assembly  in  1865  and  1866.  Mr. 
Haring  was  educated  in  the  common  schools  of  his  native  town.  He 
was  appointed  by  Governor  Abbett  sheriff  of  Bergen  county  to  fill  the 
unexpired  term  of  N.  C.  Demarest,  and  in  1889  was  elected  for  the  full 
term  to  that  office.  In  1892  he  was  chosen  surrogate  of  Bergen  county 
and  still  holds  that  important  position. 

Howard  Wortley  Hayes,  Newark,  born  in  Newark,  N.  J.,  May  9, 
1858,  is  the  son  of  David  A.  and  Caroline  (Davis)  Hayes,  and  a lineal 
descendant  of  Thomas  Hayes,  who  settled  there  in  1689.  Educated 
at  Newark  Academy,  Phillips  Academy  in  Andover,  Mass.,  and  Yale 
College,  he  read  law  in  his  native  city  with  George  W.  Hubbell  and  at 
Columbia  Law  School,  and  was  admitted  to  the  New  Jersey  bar  as 
attorney  in  June,  1882,  and  as  counselor  in  June,  1885.  He  was 
assistant  district  attorney  for  this  State  from  October,  1888,  to  August, 
1891,  and  judge  of  the  first  criminal  court  of  Newark  from  March, 
1891,  to  March,  1893. 

Walter  Foowood  Hayhurst,  Lambertville,  is  a son  of  Jeremiah  and 
Mary  E.  (Foowood)  Hayhurst,  and  a lineal  descendant  of  Cuthbert 
Hayhurst,  of  Yorkshire,  England,  who  came  to  this  country  in  the 
good  ship  Welcome  in  1682.  He  was  born  in  Langhorne,  Bucks  county. 
Pa  , September  21,  1856,  received  a common  school  education,  which 
he  has  supplemented  by  some  private  instruction  and  much  reading, 
and  read  law  in  the  office  of  Charles  A.  Skillman,  of  Lambertville, 
N.  J.  He  was  admitted  to  the  bar  of  this  State  as  attorney  in  Febru- 
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ary,  1880,  and  as  counselor  in  February,  1883,  and  has  served  as  citv 
attorney  of  Lambertville  for  five  years,  and  is  at  present  prosecutor  of 
the  pleas  for  Hunterdon  county,  N.  J. 

Mr.  Hayhurst  is  the  author  of  Genealogical  Sketches  of  Hunterdon 
County  and  a valuable  contributor  to  the  Hunterdon  Historical  Society, 
He  married  Miss  Florence  M.,  daughter  of  C.  Frank  and  Mary  C. 
(Blackwell)  Moore. 

Will  C.  Headley,  Newark,  born  in  Brooklyn,  N.  Y. , June  25,  1853, 
only  son  of  John  Stiles  and  Sarah  A.  (Courter)  Headley.  In  1857  he 
removed  with  his  parents  to  the  part  of  Union  known  as  Headleytown, 
his  father  partly  by  purchase  and  partly  by  inheritance  having  obtained 
about  eighty  acres  of  land,  a portion  of  the  original  Headley  homestead 
farm  at  Vaux  Hall,  Union  county,  N.  J.  He  was  educated  in  the  pub- 
lic schools  of  Unionville  (Headleytown)  and  Springfield,  Union  county, 
and  St.  Stephen  School,  Millburn,  J. ; read  law  in  the  offices  of 
Hon.  John  Whitehead  and  Samuel  Morrow,  jr.,  of  Newark,  and  was 
admitted  to  the  bar  of  this  State  at  Trenton,  as  attorney  at  the  Novem- 
ber term,  1876,  and  as  counselor  at  the  same  term  in  1879.  He  has 
occupied  his,  present  office  at  810  Broad  street  since  April  1,  1878. 

On  June  5,  1878,  he  married  at  Green  Bay,  Wis. , Rosetta,  only 
daughter  of  Hon.  D.  Cooper  Ayres,  M.  D.,  of  that  city,  known  as  the 
Fighting  Surgeon  of  the  Iron  Brigade,  and  has  three  children : El  Roy, 
Frank  and  Harold  Headley. 

Mr.  Headley  was  chairman  of  the  Board  of  Trustees  of  the  Hilton 
Public  School  of  Essex  county  in  1882-1884,  during  which  time  the 
present  school  building  was  erected ; became  the  first  president  of  the 
Hilton  Library  Association  inT884,  and  served  as  president  of  the  vil- 
lage of  Irvington,  where  he  now  resides,  in  1886-1889.  He  has  held 
the  office  of  treasurer  and  trustee  of  the  M.  E.  church  of  Irvington,  of 
which  he  is  a member,  since  1885.  Politically  he  is  and  has  always 
been  a Democrat. 

John  W.  Heck,  Jersey  City,  born  in  Trenton,  N.  J.,  July  27,  1855,  is 
a son  of  Martin  and  Catherine  Heck,  and  received  a public  and  private 
school  education.  He  read  law  in  Jersey  City  with  Stephen  B.  Ran- 
som and  L.  & A.  Zabriskie,  was  admitted  to  the  bar  of  this  State  at  the 
November  term,  1876,  and  served  as  member  of  assembly  from  the  old 
Sixth  district  of  Hudson  county  during  the  session  of  1885.  He  was 
also  clerk  of  the  Index  Commission  under  which  local  indexes  of  land 
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records  for  Hudson  county  were  established  under  chapter  222,  of  the 
laws  of  1888. 

William  C.  Herring  was  born  in  Harrington  township,  Bergen 
county,  N.  J.,  January  5,  1837,  son  of  Cornelius  J.  and  Anna  Doreathea 
(Riker)  Herring.  His  education  was  obtained  in  the  common  schools. 
September  22,  1862,  he  enlisted  in  Co.  I,  22d  N.  J.  Vols.,  and  partici- 
pated in  the  battles  of  Chancellorsville,  Fredericksburg,  etc.,  and  was 
honorably  discharged  with  the  rank  of  first  orderly  sergeant.  On  No- 
vember 6,  1895,  Mr.  Herring  was  elected  sheriff  of  Bergen  county  by  a 
handsome  majority. 

Enoch  A.  Higbee,  practicing  attorney  in  Atlantic  City,  born  at  Leeds 
Point,  N.  J.,  April  22,  1863,  is  the  son  of  Enoch  and  Bethiah  (Clark) 
Higbee.  He  was  educated  in  the  public  school  of  that  place,  and  at 
the  age  of  twenty-one  years  was  elected  assessor  of  Galloway  township, 
and  re-elected  in  1886,  1889,  1890.  In  the  fall  of  1885  he  was  appointed 
postmaster  at  Leeds  Point  from  among  a number  of  applicants,  which 
position  he  held  four  year.s.  In  February,  1892,  he  registered  with 
Allen  B.  Endicott  as  a student  at  law,  and  was  admitted  to  the  bar  as 
an  attorney  in  February,  1895. 

In  February,  1894,  he  was  appointed  by  President  Cleveland  col- 
lector of  customs  for  the  port  of  Somers  Point,  District  of  Great  Egg 
Harbor,  at  which  place  he  took  up  his  residence,  and  at  the  next  ensu- 
ing election  was  elected  borough  clerk,  which  position  he  resigned  to 
accept  the  office  of  mayor,  to  which  he  was  elected  in  March,  1896. 
Politically  he  was  always  a Democrat  and  an  active  worker  in  the  party 
and  for  a long  time  chairman  of  the  County  Executive  Committee.  He 
has  been  elected  to  every  position  for  which  he  aspired,  always  running 
in  advance  of  his  party’s  ticket.  In  his  practice  he  has  made  municipal 
law  a specialty  and  although  young  in  practice,  is  attorney  for  various 
municipalities  in  his  county.  He  has  written  several  historical  articles 
of  Atlantic  county  which  met  with  such  general  favor  for  their  accu- 
racy, clearness  and  style  of  composition  that  he  is  sometimes  addressed 
as  Higbee  the  Historian. 

George  S.  Hilton,  Paterson,  born  in  Meredith,  Belknap  county, 
N.  H.,  February  21,  1840,  is  a son  of  Daniel  and  Eliza  Hilton,  and  re- 
ceived a common  school  education.  He  read  law  with  S.  W.  Rollins 
and  B.  A.  Hibbard  in  his  native  State  and  was  admitted  to  the  New 
Hampshire  bar  in  September,  1866.  In  November,  1867,  he  was  ad- 
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mitted  to  the  bar  of  New  Jersey  as  attorney  and  four  years  later  as 
counselor.  He  served  as  corporation  attorney  of  the  city  of  Paterson 
in  1870  and  1871. 

George  Elwood  Clymer,  Newark,  born  on  the  7th  of  March,  1868, 
in  Newark,  N.  J.,  is  a son  of  Edward  Swain  and  Uretta  (Van  Kuren) 
Clymer,  and  was  educated  in  the  public  and  private  schools  of  his  na- 
tive city.  On  February  16,  1886,  he  began  the  study  of  law  in  the 
office  of  Judge  James  D.  Cleaver  and  was  admitted  to  the  bar  of  'New 
Jersey  at  Trenton  as  attorney  at  the  February  term,  1890,  and  as 
counselor  at  the  same  term  in  1893.  He  was  managing  clerk  for  Hayes 
& Lambert  till  April,  1891,  and  since  then  has  been  engaged  in  the 
practice  of  his  profession  in  Newark,  being  employed  for  three  years 
as  extra  counsel  to  the  comptroller’s  department  of  the  city  of  Newark 
under  the  Martin  Act.  He  is  counsel  for  the  Board  of  Health,  and 
secretary  of  the  Park  Avenue  Protective  Association  of  East  Orange, 
N.  J.,  where  he  resides,  and  is  connected  with  the  Frazer  Lee  will 
case  in  Union  county  and  Bedford  will  case,  now  pending  in  the  Essex 
County  Orphan’s  Court. 

Mr.  Clymer  is  a descendant  of  George  Clymer,  who  was  born  in 
Philadelphia  in  1739.  The  latter  was  one  of  the  signers  of  the  Dec 
claration  of  Independence,  an  active  patriot  during  the  Revolutionary 
war,  and  founder  of  the  first  bank  in  North  America. 

Rayton  E.  Horton,  Paterson,  born  in  Chaumont,  Jefferson  county, 
N.  Y.,  March  7,  1869,  is  a son  of  George  B.  Horton,  received  a public 
school  education  in  his  native  town,  and  finished  his  literary  studies  at 
Cazenovia  Seminary  in  Madison  county.  He  read  law  with  Eugene 
Emley  and  was  admitted  to  the  New  Jersey  bar  in  June,  1892. 

John  Hopper,  Paterson,  born  on  the  homestead  farm  of  his  father 
in  the  township  of  Lodi,  Bergen  county,  N.  J.,  March  2,  1814,  is  a son 
of  John  J.  and  Maria  (Terhune)  Hopper  and  a descendant  of  a family 
who  were  among  the  oldest  settlers  in  New  Jersey.  His  father,  who 
died  in  1833,  was  a successful  and  enterprising  farmer  during  his  life- 
time; his  farm,  comprising  about  300  acres,  extended  from  Pollifly  to 
Saddle  River,  and  was  occupied  by  his  son,  Jacob,  until  his  death  in 
1889.  John  Hopper,  the  sixth  of  nine  children,  was  brought  up  on  the 
homestead  farm,  and  received  an  early  education  at  the  old  Washington 
Academy,  Hackensack,  and  at  Lafayette  Academy  of  the  same  place. 
He  was  prepared  for  college  under  the  Rev.  JohnCroes,  who  conducted 
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a classical  school  in  Paterson,  and  by  Thomas  McGahagan,  at  the  old 
academy  at  Berg^en  Town,  now  Hudson  City.  He  entered  the  soph- 
omore class  of  Rutgers  College,  New  Brunswick,  N.  J.,  in  1830,  and 
three  years  later  was  graduated  from  that  institution,  dividing  the  sec- 
ond honor  of  his  class  with  Robert  H.  Pruyn,  of  Albany,  subsequently 
minister  to  Japan.  Since  1851  he  has  been  one  of  the  trustees  of 
Rutgers. 

After  his  graduation  he  entered  upon  the  study  of  law  in  the  office 
of  Gov.  Peter  D.  Vroom,  in  Somerville,  N.  J.,  and  remained  there  two 
years.  He  completed  the  study  of  law  in  the  office  of  Elias  B.  D. 
Ogden,  in  Paterson,  and  on  September  8,  1836,  was  licensed  by  the 
Supreme  Court  at  Trenton  as  an  attorney  at  law  and  solicitor  in  chan- 
cery. On  February  27,  1840,  he  was  licensed  a counselor  at  law.  He 
had  already  (November  10,  1836)  formed  a partnership  with  his  pre- 
ceptor at  Paterson,  and  the  firm  of  Ogden  & Hopper  did  a successful 
business  until  the  senior  member  was  elected  to  the  bench  of  the  Su- 
preme Court.  Mr.  Hopper  continued  the  business  and  in  1869  took  his 
son,  Robert  L.,  into  partnership. 

He  has  been  called  repeatedly  to  fill  public  positions  and  has  dis- 
charged the  duties  of  office  with  uniform  fidelity  and  success.  He  was 
town  counsel  of  Paterson  from  1843  to  1847 ; surrogate  of  Passaic 
county  for  two  'consecutive  terms,  1845-55;  counsel  to  the  Board  of 
Chosen  Freeholders  from  1855  to  1864;  and  prosecutor  of  the  pleas  of 
Passaic  county  from  1863  to  1868  and  again  from  1871  to  1874.  He 
served  as  State  senator  from  Passaic  county  from  1868  to  1871,  and 
again  from  1874  todS77.  In  March,  1877,  Governor  Bedle  appointed 
him  judge  of  the  District  Court  of  Paterson  and  he  continued  in  that 
office  until  January  8,  1887,  when  he  resigned  and  was  appointed  by 
Governor  Abbett  to  the  office  of  president  judge  of  the  Court  of  Com- 
mon Pleas,  Orphans’  Court  and  Quarter  Sessions  of  Passaic  county  for 
the  uhexpired  term  of  Absalom  B.  Woodruff,  deceased.  He  was  re- 
appointed to  this  office  by  Governor  Green  on  March  15,  1887,  and 
again  appointed  on  April  1,  1887,  for  the  full  term  of  five  years.  On 
April  1,  1892,  he  was  reappointed  by  Governor  Abbett.  He  was  ap- 
pointed one  of  the  advisory  masters  in  chancery  in  1879  by  Chancellor 
Runyon,  and  has  held  a number  of  other  positions  incidental  to  his 
profession. 

Judge  Hopper  was  married  on  June  16,  1840,  to  Mary  A.,  daughter 
of  the  late  Robert  Imlay,  a former  merchant  of  Philadelphia.  Fifty 
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V years  afterward  he  celebrated  his  golden  wedding  in  the  same  house  in 
which  he  had  been  married,  and  which  had  been  his  residence  for  half 
a century;  the  occasion  was  one  which  brought  together  a large  num- 
ber of  the  most  prominent  men  of  the  State. 

Six  of  his  children  are  living,  viz.:  John  H.,  a silk  manufacturer; 
t Robert  Imlay,  a law  partner  of  his  father;  Mary  A.,  widow  of  Frank 
; W.  Potter,  formerly  U.  S.  consul  to  Marseilles;  James  Burling,  of 

I Parkersburg,  W.  Va. ; Miss  Caroline  Imlay;  and  Margaret  Imlay,  wife 

of  John  T.  Boyd,  now  residing  in  Brookline,  near  Boston,  ^lass. 

As  might  have  been  expected  from  his  Dutch  ancestry.  Judge  Hop- 
per was  one  of  the  earliest  members  of  the  Holland  Society  of  New 
York,  having  been  chosen  in  1886,  and  since  1889  has  been  one  of  the 
vice  presidents  of  that  organization.  Before  he  was  entitled  to  a v^ote, 
and  ever  since,  he  has  been  an  active  member  of  the  Democratic  party, 
serving  on  the  State  Committee  many  years,  and  has  repeatedly  repre- 
sented New  Jersey  in  the  national  conv^entions  of  his  part)'.  He  was 
one  of  the  original  stockholders  of  the  Paterson  and  Ramapo  Railroad 
Company,  owners  of  the  line  between  Pate^rson  and  Ramapo,  which  is 
j leased  and  operated  by  N.  Y.,  L.  E.  & W.  R.  R.  Co.,  and  has  been 
secretary  and  treasurer  of  the  first  named  company  since  its  incorpora- 
tion in  1842. 

During  the  entire  time  that  Judge  Hopper  was  engaged  in  the  prac- 
tice of  his  profession  he  was  recognized  as  a lawyer  of  ability,  not  only 
well  read,  but  possessed  of  those  mental  faculties  that  conduce  to  the 
attainment  of  success.  He  was  engaged  in  a large  number  of  the 
I most  important  cases  tried  in  the  State  courts,  and  brought  to  the  dis- 
j charge  of  his  professional  duties  a certain  urbanity  of  manner,  com- 

I bined  with  an  incisiveness  of  thought  and  a clearness  of  exposition, 

I that  almost  uniformly  led  to  decisions  in  favor  of  his  clients.  He  has 
* already  been  recognized  as  one  of  the  most  foremost  lawyers  of  the 
State.  As  a legislator  he  earned  laurels  which  might  well  excite  the 
envy  of  his  fellows,  and  would  undoubtedly  have  done  so  towards  a 
person  less  popular  than  Senator  Hopper.  His  elevation  to  the  bench 
was  hailed  by  all  not  only  as  a recognition  of  the  eminent  services  he 
had  rendered  his  party,  but  as  a just  tribute  to  the  man  who  had  done 
i so  much  towards  maintaining  the  dignity  of  his  profession  by  an  ever 
straightforward  course.  As  a judge  of  the  county  courts  he  has  gained 
the  respect  of  all  and  the  gratitude  especially  of  the  younger  members 
of  the  bar,  whom  he  is  ev'er  ready  by  means  of  kind  words  and  advice 
to  direct  into  the  proper  paths  so  familiar  to  himself. 
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William  Howard,  Elizabeth,  born  in  Brooklyn,  N.  J.,  August  14, 
1846,  is  a son  of  Horatio  X.  and  Cornelia  (Finley)  Howard,  and  re- 
ceived a good  public  school  education.  In  1852  he  removed  with  his 
parents  to  Somerset  county,  N.  J.,  near  Plainfield.  In  the  fall  of  1869 
he  removed  to  Rahway,  N.  J.,  where  he  engaged  in  the  grocery  busi- 
ness, and  since  that  time,  in  addition  to  his  public  duties,  has  continued 
the  business,  being  among  the  leading  grocers  in  the  city,  and  having 
during  that  time  held  many  offices  of  public  trust  in  addition  to -those 
herein  mentioned.  He  was  a member  of  the  Chosen  Board  of  Free*, 
holders  of  Union  county,  N.  J.,  for  ten  years,  has  served  as  a member 
of  the  Common  Council  of  Rahway,  and  in  1894  was  elected  county 
clerk  of  Union  county  by  a handsome  majority,  being  the  first  Repub- 
lican elected  to  that  important  office  since  the  formation  of  Union  county. 
In  1864  Mr.  Howard  enlisted  in  Co.  I,  39th  Regt.*  N.  J.  Vol.  Inf.,  par- 
ticipated in  the  battles  of  Hatcher’s  Run  and  Petersburg,  and  was 
present  at  the  final  surrender  of  Lee. 

In  1872  Mr.  Howard  married  Miss  Merrick,  youngest  daughter  of 
David  P.  Merrick,  of  Rahway,  N.  J He  has  three  sons  living,  the 
eldest  being  twenty-one  years  of  age  and  now  engaged  with  his  father 
in  the  above  business.  ^ 

James  Edward  Howell,  Newark,  born  in  Wantage  township,  Sussex  . 
county,  N.  J.,  is  a son  of  William  C.  and  Julia  A.  Howell,  was  grad- 
uated from  the  Law  Department  of  the  University  of  Michigan  at  Ann 
Arbor  in  1870,  and  read  law  at  that  institution  and  also  in  the  office  of 
Coult  & Blarcom,  of  Newton.  He  was  admitted  to  the  bar  of  this  State 
as  attorney  in  February,  1872,  and  as  counselor  in  June,  1880,  and  is  a 
-member  of  the  firm  of  Coult  & Howell. 

Abraham  T.  Huff,  Somerville,  born  at  Neshanic  in  Somerset  county, 
N.  J.,  June  23,  1836,  is  the  only  son  of  Tunis  and  Maria  (Quick)  Huff, 
and  a lineal  descendant,  in  the  sixth  generation,  of  Pieter  Hof,  who  set- 
tled in  the  county  of  Somerset  prior  to  1705  and  was  a large  owner  of 
real  estate  in  this  country  as  early  as  1707.  His  father  was  a success- 
ful bridge  builder.  Mr.  Huff  was  graduated  from  Rutgers  College  in 
1855.  In  1867  he  was  elected  to  the  Legislature,  and  in  1887  and  ao-ain 
in  1892.,  he  was  chosen  surrogate  of  Somerset  county.  His  wife,  Phoebe 
H , was  a daughter  of  Rev.  Gabriel  Ludlow,  D.D.,  and  Susan  Rapel- 
yea. 

Alfred  Hugo,  Camden,  son  of  William  and  Keziah  K.  Hugg,  was 
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born  in  Camden  county,  N.  J.,  August  26,  1828,  and  received  his  edu- 
cation in  the  private  schools  of  the  city  of  Camden  and  Philadelphia. 
He  read  law  in  the  office  of  William  N.  Jeffers  in  the  city  of  Camden 
and  was  admitted  to  the  practice  of  the  law  by  the  Supreme  Court  of 
New  Jersey  as  an  attorney  at  law  at  the  October  term  in  the  year  1840, 
and  as  counselor  in  June,  1853. 

He  has  held  the  offices  of  dty  clerk,  city  treasurer  and  city  solicitor 
of  the  city  of  Camden,  and  was  appointed  president  judge  of  the  Court 
of  Common  Pleas  of  the  county  of  Camden  by  Gov.  Robert  S.  Green 
and  held  the  office  for  the  term  of  five  years.  In  his  early  manhood  he 
was  appointed  to  the  office  of  prosecutor  of  the  pleas  of  the  county  of 
Atlantic,  N.  J.,  by  Gov.  Joel  Parker,  and  again  by  Gov.  Theodore  F. 
Randolph  and  held  the  same  for  a period  of  four  years.  He  has  also 
held  the  office  of  clerk  of  the  Board  of  Freeholders  of  the  county  of 
Camden,  In  the  years  1892,  1893  and  part  of  1894  he  served  in  the 
capacity  of  counsel  for  the  Board  of  Freeholders  of  the  county  of  Cam- 
den. In  every  office  in  which  he  served  he  was  an  able,  faithful  and 
efficient  officer  and  filled  the  same  with  ability  and  distinction. 

Barton  Bellangee  Hutchinson,  Trenton,  was  born  in  Allentown, 
Monmouth  county,  N.  J.,  June  10,  1860,  son  of  Charles  R.  and  Mary 
. Coward  Hutchinson.  He  was  educated  in  the  public  schools  and 
studied  law  in  the  office  of  Holt  & Brother  at  Trenton.  He  was  ad- 
mitted to  the  bar  as  an  attorney  at  Trenton,  at  the  June  term,  1881, 
and  as  a counselor  at  the  June  term,  1884.  He  was  elected  to  the 
Assembly  from  Mercer  county  in  1891  and  1892.  He  has  been  presi- 
dent of  the  Board  of  Trade  of  Trenton.  He  married  at  New  Egypt, 
N.  J.,  October  1,  1885,  Sarah  M.  Hulme,  daughter  of  John  L.  and 
Anna  Meirs  Hulme. 

Symmes  B.  Hutchinson,  Trenton,  was  bom  in  Trenton  (Hamilton 
township),  September  2,  1851,  son  of  George  A.  Hutchinson  and  Ida 
V.  Hutchinson.  His  great-grandfather,  George  Anderson,  was  vice- 
president  of  the  State  Council  in  1800.  He  was  graduated  from  Prince- 
ton College,  and  studied  law  with  Hon.  Edward  T.  Green  at  Trenton. 
His  admission  to  the  bar  as  attorney  occurred  in  February,  1879,  and 
as  counselor  in  February,  1882.  He  has  been  township  attorney,  solic- 
itor of  Wilburborough,  and  .county  counsel  of  Mercer  county;  in  1886- 
87  he  was  a member  of  the  New  Jersey  House  of  Assembly.  He  was 
one  of  the  managers  of  the  impeachment  trial  of  Patrick  H.  Laverty. 
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